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Paggs-g in Parliament againſt : 


oHN PLuNketT, Grorce Kelly, - 


alia? Joxnson, and Dr. Francis Ar- 
-- TERBVRY, Biſhop of Rocheſter, #por 


_ Bills of Pains and Penalties, for a 


* Conſpir acy *. May, 9 GL 
The 2 of THOMAS Earl of e 


' rieLD, begun in the Houſe of Lords, 
| Thurſday, May 6, 1725. 10 Geo. I. 
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Vi Iſcellineous Obſervations ot Authors Avelent 
and Modern, To be continued Monthly, 
Numb. I. yang, 
I. Obſervations upon gil. II. linue ius Felis. 
ni. The Author nds aud Reaſons of 
the Chriſtian Religion. IV. On the Plea for Hu- 
man Reaſon. V. On Martial. With a Frefuce on 
5 Critical Learving. * 64 
| Numb. II. Containing, 
I. Obſervations on Fart of The durplemen to 
Z 15 Treatiſe, entitled, The Nature, Obligation, 
an Eguacy of the Chriſtian an ag conſider d. 
II. The Chronology of Cyrus's Life and Reign, MW P. 
drawn from Xenophon's rope III. Ne ores 
58 Senecas Tragedies. Price 64. 
Numb. III. Containing, 
8 Obſervations on Cuinctiljan. II. Retgarki 
dn Mr. Zoileay's Tranſlation of Zorginns on the 
' Sublime. III. On Zucian and Euripides. IV. 
Notes and Obſervations on Statins, - Price 6 4. 
Numb IV, Containing, 
1. Ne otes and Obſervations on Heating. II. On 
5 virgil. III. Obſervations on tlie Dimenſtons of 
the great Egyptian Pyramid. IV. On the Author 


dies. Price 64.” 


n V. On Sexeca's Fre 


Numb. V. Containing, 
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PROCEBDINES: in. de Vo r. VI. 
_ againſt Jonx PLUNXET, GEORGE Dogs 335, 

Kerry, alias IHN SON, and Dr. Sc. 
Faancis ATTERBURY Biſhop Gee 


Rocheſter, upon Bill of Pains and Kelly, and . 


Penaties, for a reaſonable 3 ö 
TOY, 9 Geo. I. . 


Commines of the Commons was 
pointed to. enquire into the 
ds ue this Conſpiracy on the 
Fifteenth. of Fanuary, 1722. con- 
. fiſting of the following Members 
of that Houſe, (vis) 


"The Righe Honourable Spencer Compton, Eſa; The Secret 


Speaker. Committee. 


Robert Walpole, Eſq; Chancellor of the Bxche- 


quer. 


* Sir gb u Maſter of the Rolls, = | 
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1 POroceedings aguinſt Biſhop Atterb 
| Richard Hampaen, Eſq; 
Iliieutenant General Mills, ang 
: u 
Pw 188 Houſe by William Pulteney, Eſq; their Chairman, 
on the Firſt of March, 1722. wherein they firſt 
; . obſerve in general, That a Deſign had been long 
That there had carrying on by Perſons of Figure and Diſtinction 
been a Plor. © at home, in Conjunction with Traitors abroad, 
for placing the Pretender on the Throne; inftan- 
ceing in three particular Times when the ſame was 
That three intended to be put in Execution: 1. That the 
Times had firſt Intention was to have procur'd a regular Body 
— 2 cher of foreign Forces to invade theſe Kingdoms, at 
lot in Execu- the Time of the late Elections of Members of 
tion. Parliament, in 1721. „ 
2. That being diſappointed in this ExpeQation, 


they next reſolvd to make an Attempt, at the 


Time it was generally believ'd 3 y intend- 
. ed to go to Hanover, (vis.) about the Month of 
May, 1122, by the Help of ſuch Officers and Sol- 

_ © diers, as could paſs into Englaud unobſerv'd from 

abroad, under the Command of the late Duke of 
Ormond, who was to have landed in the River 
with a great Quantity of Arms provided in Spain: 
At which Time the Tower was likewiſe to have 
been ſeiz d, and the City of London to have been 
made a Place of Arm. 


3. That this Deſign having been alſo diſap- 
wa a by Diſcoveries made in England; and his 
ajeſty's putting off his Journey; by the En- 
campment of the Forces at home, 'and the ſending 
for thoſe from Jyreland, and the Readineſs of the 
States to aſſiſt his Majeſty ; by the Orders given 
in Spain to prevent the Duke of Ormond's Em- 


barkation, and Orders iſſued in France to pre- 


vent his paſſing through that Kingdom: The 
Conſpirators reſolved a third Time to attempt it 
at the Breaking uꝑ of the Camp at home, vis. in 
October, 1522. without any foreign Aſſiſtance, ha- 

| oy endeavoured to corrupt and ſeduce ſeveral 
cers and Soldiers in his Majeſty's . 
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The Committee made their Report to the 
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"ge" . . Pa, 
an 5 
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I 


ncdy, Ec. 


The principal 
Conſpiratorsz 


That their inferior Agents in England were, Their inferior 


Gentleman ſeem'd principally intruſted by the 


Lords Orrery, and North and Grey; That Plun- | 


ket, who travell'd to Rome with Layer, and 
whoſe treaſonable Practiſes and Corre ſpondencies 
were cloſely connected with thoſe of Layer, ſeem- 
ed to have tranſacted: Part of his Treaſons with 
the Lord -Orrery's Clerk, and ſent frequent Ac- 
counts to the Pretender's. Agents abroad, of Mat- 
ters relating to the ſaid Lord; That George Kel> 
E to have been the Perſon principally 
ntruſted by the Biſhop of Rochaſten; and to 
have been employ d in writing for him, and con- 
82 Letters to him, until he was taken into 
Cuſtody; and that then Thomas Carte was en- 
truſted and oe e by the Biſhop in the ſame 
Manner; and that George Kelly's Correſpondence 
had a cloſe Connexion with that of Dennis Kelly's 


B 2 | and 


Wrvpreiinn erbury, Cc. 
dead he appear d alſo to have been privy to Plun- | 
— - ö Tranſactions; T it the Perſon #7 
employ'd by the Duke of Norfolk in conveyi f 
Letters between him and George Jernegun, ai 3 

Agent of the Pretender's in Flanders, they find 
to be Mrs. Speimun, alias Tallop, who had like · 
wiſe owned her Conveying Letters in the ſame 
Manner, between Mr. N of Combe, one 
Moor of Brownloe:ſtreet, and the ſaid Jernegan; 
and the Committee obſerve, that ohn Sample 
ated under the Direction of Mr. Sempill, com- 

monly call'd Lord Sempill, and his Son at Paris; 
and that he wrote Letters to the Pretender and 
the Duke of Or mond; but they could not diſcover; 
on his Examination, with whom he tranſacted 
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They obſerve alſo, That the ſame treaſonable 
Correſpondence was carried on in Scotland and 
_ Jreland; and that in Scotland it was managed by 
William Ereskin and Mr. Cockran, © 
Olk ſeveral of theſe inferior Agents the Com- 
| - mittee th _ fit to give ſome Account. 
Characters of George Kelly, they obſerve, was a Non. juring 
ere of the Clergyman, who had, notwithſtanding, taken the 
under Agents. Oaths in the Reign of Queen Anne. 
Thomas Carte was alſo a Non. juring Clergyman, 
Jobn Plunket was born at Dublin, and bred up 
in the Jeſuits College at Fienna, a Roman Ca- 
tholick, but not in Orders; That by his Dreſs 
and Behaviour he appear'd very inconfiderable, 
and no Ways equal to the Part he was charg'd 
with; and yet a great Number of Letters from 
Perſons of the firſt Quality abroad were found 
among his Papers, in which the Committee ob- 
ſervd he was treated with great Intimacy and 
P)hilip Neynoe, a Clergyman, alſo was ſaid to 
be in the Conſpiracy at firſt, but taken off and em- 
ploy'd by the Miniſtry, to diſcover their. In- 
trigues: However, the Miniſters ſuſpecting his 
Sincerity, he was apprehended, and endeavouring 
to make his Eſcape before his Examination was 
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| perfected, Was drown'd in the Thames. 


count of the Reaſons that induc d them to be- 
lieve there was a Conſpiracy, (which 1 als over 


— 
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ther, and ſet on Foot earlier than it appears the 

others were. ; 8 
The Committee, to avoid Miſtakes, propound- 
ed their Queſtions to Mr. Zayer in Writing, and 


directed his Anſwers to be ſo likewiſe; and before 
they were reported to the Houſe, he had the Pe- 
ruſal of them; and on the Review did frequently 


make Additions and Alterations in them. 


W 


+ 


an Uncle, who was a Nonjuror in Norfolk, he 
early imbib'd thoſe Principles; That having a pri- 


C 


4 


tural Curiofity he had to ſee the Pretender, car- 
ried him on to Rome; That he ſet out from Eng- 
land on the firſt of April, 1721, in Company with 
Fobn Plunket, now in Cuſtody, who ſometimes 

went by the Name of Rogers, whoſe Expences he 
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bore, on Account of his being uſeful to him, as 
| ſpeaking ſeveral Languages; That he believ'd 
Plunket, in order to magnify his Services to the 
Pretender, might write to General Dillon, and 
his Adherents, that he wes going to Rome with a 
Friend, and that their Journey would be of great 
Conſequence to the Pretender: And as they paſs'd 
through Antwerp, Plunket received a Letter from 
General Dillon, directing them to apply to Mr. 
Francis Kennedy, when they came to Rome, who 
would introduce them to the Pretender; and a 
Letter to that Effect being found among Plunket's 
Papers, fign'd Dixwell, and ſhewn to Layer by 

the Committee, he declar'd, that to the beſt of 
his Memory, that was the very Letter which 
Plunket ſhew'd him at Antwerp ; and that he be- 
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R 3 


He acknowledg'd, That being bred up under. 
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for a treaſanable Conſpiracy, g Geo. l. οπαπ ej x © 
Te Committee, having given a rome flew © © 
them to be- 


| here, becauſe they are all contain d in the follow- 

ing Part of the Report) proceeded firſt to lay be- 

fore the Houſe ſuch Particulars of the treaſonable 

| Correſpondence aboveſaid, as related to Layer and 
Plunkett : | Theſe being cloſely connected toge- 


Part of the Ne- 


port relating ta 
er an 
Plunker. 


vate Affair to tranſact at Venice, this, and a na- 


page 344 


ler Dion went by the Names bath of Bir 


6 Proceedings againſt Biſbop Atterbury, &c. 
and Digby ; and that by the Name of Foſeph, in 
the Letter, was meant the Pretender 
That Layer and Plunket arriving at Rome the 
latter End of 7 1521. he (Layer) à Day or 
two afterwards, ſent to Francis "ety Secre- 
tary to the Pretender, to let him know he ſhould 
| be glad to ſee him, to renew his Acquaintance 
with him (for he had formerly ſeen him in Ton- 
don); That thereupon: Kennedy came to his 
Lodging, and promis d to introduce him to the 
Pretender privately ſome Evening, ſo that no 
Body ſhould be able to prove his Being there; 
That being ask'd, if he knew of any Letter to 
Pluinket, and it being intimated, they knew from 
whence it came ; he faid, he believ'd Kennedy 
delivered a Letter to Plunket, under the Preten- 
der's Hand, when Kennedy and Plunket were a- 
lone together; for next Morning, Plunket came 
into the Deponent's Room, when he was in Bed, 
and told him, with ſeeming Satisfaction, he had 
t a Letter under the King's (the Pretender's) 
Hand, and fhewed it him; and the Deponent be- 
liev'd it to be the dame Hand in which the Blank 
Receipts taken among his Papers, at Mrs. Maſon's, 
were fign'd, which he believ'd was the Preten- 
der's own Hand ; and that the Letter was only to 
let Plunket know, that Kennedy would introduce 
him to the Pretender that Evening; and that 
Plunket told him, he ſaw the Pretender the 
Night before the D t was introduced. 
That the Letter it felf was taken, with fome 
other Papers, Plunket deliver d to Mrs. Faghan, | 
about Michaelmas laſt, being about the Time 
Layer was taken up: It was dated Thurſday | 
| Morn, a Copy whereof follows . 


Ibis is only to direct you not to mention any 
45 2 Buſineſs to any Body, till T have feen 
vou. T have not much Leiſure to-night, expe&- 
ing Viſits; but however, I ſhall be glad to ſee 
Von alone, and agree with you the moſt private 
_ * Way and Manner, for your Companion and me to 

rg: er EE 0 Ma meet. 
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| for a rreaſonable Conſpiracy, 9 Geo. I. 1723. 5 
* you very privately to my Houſe to-night about 
e e ee 


| Layer alſo depos d, That Kennedy, in his ſe- Page 345, 
cond Viſit, appointed him to meet him and Co- 
lonel Haye, in the Square before the Pretender's 
Houſe, at Ten the next Night: That he met 
them there, and they conducted him up a Pair of 
back Stairs to the Pretender. . 
Here the Committee inſert two foul Draughts 
of Letters ſound among Plunkess Papers; the 
one without Date or Direction; and the other da- 
ted the 22d of March, 1121. about ten Days be- 
fore they ſet out; and directed to Mr. Fackſon 
(the Pretender); in the firſt: of which are theſe 
Words, : There is one that ſets out from Norfolk 
Lin a few Days, to let you know. the Fanners 
(the Tortes) will ſtand by you upon Occaſion; 
he only ſtays for me, and offers to bear my Ex- 
Y pences; ſo that I ſhall wait on you, and have 
© the Satisfaction to tell you by Word of Mouth, 
f what will be acceptable. He carries the Lift 
| + with him: No doubt on it, you may have ma- 
ny ſuch now. JJ 
In the other, he ſays, * The Gentleman I men: 
© tion'd to you formerly is come out of the Coun- 
try, with Inſtructions to wait on you, and ten- 
* der you their Service; he offers to bear my Ex: 
— Paſſages, compar'd with the Letter 
receivd by Plunket from Dillon at Antwerp, 
wherein Dillon ſays, I have ſent 7 Advice of 
your Journey; and with that Paſſage in the Pre- 
tender's Letter to Plunket, wherein he bids him 
not mention any Thing of Buſineſs to any Body, 
till he had ſeen him, in order to agree with him 
| the molt private Way to meet his Companion 5 
the Committee infer, That Zayer did not un- 
dertake fo long and expenſive a Journey on uncer- 
tain Proſpe&s of private Buſineſs, or of mere Cu- 


| Klofity; but that his Journey was concerted, with, 
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8 Proceedings againſt Biſhop Atterbury, Cc. 
5 the Pretender's Friends here, and notified to the 
Pretender; and that he carried him Tenders of 
their Service, with a Liſt of Names, which was 
of Importance; though Layer, in his Anſwers, 
endeavoured to explain it in ſuch a Manner as was 
not cnfiſtent with Plunket's foul Draughts ; nor 
to the Ex tions that ſeem'd to have been 
rais d in the Pretender, and his Agents, from 
= Layer's and Plunket's Journey. * 
3 Taper further declared to the Committee, that 
4 on his being introduc d to the Pretender by Ken- 
nedy and Haye, the Pretender ask d him the Oc- 
caſion of his Coming, and if he had any Creden- 
tials from the People in England; and he anſwer'd, 
Nothing but Curioſity, and a Deſire of paying tay 
Duty to. your Majeſty, has brought me hither ; 
then the Pretender-ask'd him, what Lords he was 
_ acquainted with: He anſwer'd, none but ſuch as he | 
was concerned with in the Way of his Profeſſion : ! 
That the Pretender was ſurpriz'd, he had no Cre- 
dentials or Recommendations from any Perſon in 
England, and ſaid, This Journey muſt have been 
very expenfive; it could not coſt you leſs than 
Joo l. He anſwer'd, A private Affair brought him 
to Venice, which would have defray'd the Ex- 
— Pence, if it had ſucceeded; but being diſappointed 
| in that, his Inclination drew him on to Rome, to 
ay his Duty to the Pretender, which he had long 

ad in his Thoughts. That Plunket had tol 
him, he need not fear being introduc d; and the 


Pretender anſwer d, He believ'd Plunket to be a 
very honeſt Man, and as proper a Perſon as Layer 
could have for a Companion. 5 
That the Pretender again expreſs'd his Snr- 
Prize, that he had no Recommendation from Eng- 
Land, but ſaid, Kennedy had given him a good 
Character, and for that Reaſon he was welcome 
without any Credentials  _ . 
Tet the Committee obſerve, that Dr. Blacker- 
by Fairfax, an intimate Acquaintance of Layer s, 
had depos'd upon Oath, That Layer told him, 
fnce his Return, That while he was at a private 
Audience with the Pretender, a Scorch vl 


broke 
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for a treaſonalis Conſpiracy, 9 Geo. I. 1723. 


— 


broke in upon them, and the Pretender there- 
upon took him into another Room, and there 
yer deliver d his Credentials to the Pretender. 


| Layer depos d further, That the Pretender 
ask'd him, what County he was of, and what 
Gentlemen he knew; and anſwering, he was of 
Norfolk, and knew all the Tory Gentlemen there; 


the Pretender ask d, if he could ſet them down in 
| Writing. Layer reply d, he could eafily do that, 
having brought with him Aſemorandums of their 


Names. That n he drew up a fair Liſt 
of the Tory Gentlemen of Norfolk, and gave it to 
the Pretender at. a ſecond Interview ; at the 
Pretender ask'd him, if he would ſee the Queen 


(his Spouſe), and promis'd ſhe ſhould admit him Page 346, 


to kiſs her Hand. 


That about three Weeks or a Month after, he 
was introduc'd to the Pretender and his 7 45 5 
and the Pretender ask'd him, if he had any Thing 


to ſay in relation to his Liſt; and that the De- 


ee anſwering, he had forgot ſomething, the 
Pretender 


ſpoke to his Spouſe in 1talian, and ſhe ' 
withdrew 3 whereupon the Deponent ſaid, he had 
nothing ſo material to offer, as ought to have pro- 


cur'd him that great Honour and Indulgence ; but 
if there was any Thing on Earth he could do, he was 
moſt ready. The Pretender then demanded, what 
he could do, and if he had any Acquaintance? To 


which he anſwer'd, That all the Perſons mention- 
ed in his Liſt were entirely devoted to the Pre- 


tender's Intereſt, and all the Gentlemen in Eng- 
land the ſame, except thoſe in Places of Profit and 


Truſt, and that all Parties were united in his In- 


Lea Scheme. 


tereſt: Adding, That the Gentlemen in his Liſt 
were all Tories, and he had not put down any of 
the Roman Catholicks of Norfolk, of whom there 
were ſeveral Men of Eſtates. That the Pretender 
faid, That he believ'd the People of England 


were generally well, inclin d to his Cauſe, and 
pretty well convincd of their Error; and then 


ſpoke of the Diſcontents oecaſion d by the South- 


Proceedings againſt Biſhop Atterbury, &c. 
The Committee obſerve,” That in the Cypher 
which Layer receiv'd from Sir Pillium Ellis, the 
Names of ſeveral Norfotk Gentlemen are inſerted; 
who probably made Part of Zayer's Liſt given to 
the Pretender ; but 1 rm to thoſe Gentlemen, 
they obſerve, That Tayer own d, in order to 
magnify the Number of the Pretender's Friends, 
he did in his Liſt inſert the Names of Perſons as 
well affected to the Pretender's Service, without 
having any Authority from them for ſo doing; and 
it was evident he made no Diſtinction between 
the Innocent and the Guilty, | 
He depos'd further, 'That the Pretender com- 
mended his Zeal, and faid, he might depend on 
any Service he could do him: Zayer then defir'd 
ſome Token by which he might obtain Credit a- 
22 the Pretender's Friends, of the Nobility in 
England, and obtain'd, That of the Pretender 
and his Spouſe's Anſwering for his Child: That 
upon his defiring a Letter to the Dutcheſs of Or- 
mond, to repreſent the Pretender's Spouſe, Colo- 
nel Haye faid, no Letter could be fent by him, 
but that Care would be taken the Dutcheſs ſhould 
tand; and bid him tell the Dutcheſs, the Duke 
of Ormond was well, and gone to Madrid, by 
ere ſhe would underſtand the Buſinefs he came 
That he return'd to England about the End of 
Auguſt or Beginning of September, 1121. and 
- waited on the Dutcheſs, with his Requeſt, ad- 
ding, that he hop'd ſhe was not altogether a, 
Stranger to that Affair; to which ſhe return d him 
no particular Anſwer, but promis d to ſtand God- 
mother, as he deſir d. „„ e 
That he then made Application to Lord Or- 
rery, to ſtand with her, by Thompſon, whom he 
took to be her Chaplain, and by Sworrfegger, 
Lord Orrery's Secretary, who underftood that 
| Lord Orrery was defir'd to repreſent the Preten- 
der: That the faid Lord ſent to the Dutcheſs, to 
know whether ſhe ſtood; who anfwer'd, that ſhe 
did; yet Lord Orrery refus'd ; but upon farther. 
$2 OP , FFC ĩ RR ACE. Acquain» 


for a treaſonable Conſpiracy, 9 Geo. I. 1523. 
Grey had conſented to ftand, he ſent for Zayer, 
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he made uſe of this Credential to Lord Orrery, 
to induce: him to converſe freely with him in Re- 
lation to the Pretender's Aﬀaies, having heard 
that the ſaid Lord was in the Pretender's Intereſt. 
That _ his being refus d by Lord Orrery, 
he made his Application to Lord North and Grey, 
as mentioned in his Trial, who ſtood, knowing, 
as he believes, that he ſtood for the Pretender 3 
That this Tranſaction was the Beginning of his 
Intimacy with Lord North and Grey. y 

That the firſt Converſation he had with Lord 
North, relating to the Pretender's Affairs, was 
ſoon after the Chriſtening; that he then -ask'd 
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taken in the Pretender's Favour, his Lordſhip be- 
ing a military Man; That his Lordſhip reply d, 
he believ'd the Pretender had Friends enough, if 
they did but underſtand one another; That the 
Army in general, and moſt of the Half. pay Offi - 
cers, were well inclin'd to the Pretender. 

That in July laſt, he, Layer, going down to 


thing could be done in Favour of the Pretender? 
That Lord North ſaid, how can any Thing be 
done while ſo great a Body of Forces is encampd 
under the very Walls of London, beſides the En- 
campments in other Parts of the Kingdom? That 
| Layer told him, he found moſt of the Gentlemen 
| in Norfolk, that were Tories before, Facobites 
now; That Lord North and Grey ſaid, it was the 
ſame in ather Counties, but that nothing could be 
done till the Camp ſhould break up; That upon 
Lgyer's preſſing him to know, whether any 
Scheme was form'd, Lord North ſaid, what does 
our Friend, Lord Orrery, think of Things? That 
e anſwer d, Lord Orrery was of Opinion, nothing 
| ould be done without à foreign Force; Ts 


denen and” hiding that Ld Nr) nd 
and made Excuſes to him for this Refuſal; That 


Lord North, whether nothing could be under- 


Norfolk on the Circuit, call'd on Lord North and 
Grey at Epping, and again, on his Return, that 
he then ask'd the ſaid Lord again, whether no- 
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Proceedings againſt Biſhop Atterbury, &c. 
Lord North and Grey reply'd, I cannot be of his 
Opinion, I believe the People of England may 
do Neft no oo oor” 
That Layer viſiting him during the Vacation, 


and ſtaying two or three Days at his Houſe, con- 


tinu'd to preſs him about forming a Scheme; 


That Lord North replied, We Soldiers do not 
trouble ourſelves much about Schemes; Be you 


quiet, ſomething will he done. And at his Exami- 


nation before the Lords, he own'd Lord North 
and Grey ſaid, If there be a Riſing, you ſhall 
not want Men, or Money, or Arms. 
That Layer gave the Committee an Account of 
his carrying Lynch to the Lord North and Grey's, 


on Lynch's telling him he had ſomething to pro- 


pole to that Lord, that might be of Service to 
the Pretender ; and that Zayer ſaid, He did not 
Mew Lynch any Thing at the Greenman, but ſome 
Memorandums tranſcribed out of the Prince of 
Orange's Declaration; that he own'd his carrying 
Lynch to Lord Cadogan's, but ſaid, He went thi- 


ther only in Relation to the Purchaſe of an Eſtate; 


that while they were waiting there in a Room 


next to the Garden, Lynch view'd the Garden 


and Houſe, and faid, I can eafily ſeize you this 
General; but he deny'd their having had any 
revious Diſcourſe to this Purpoſe, and faid, the 
Propoſal aroſe from Lynch, and that he, Layer, 
was mad enough to make it Part of his Scheme. 
He faid, That when Lynch and he came to 
Lord North and Grey's, his Lordſhip ask'd him, 


who Zynch was; that he ſaid, he was an honeſt 


Gentlemen recommended by a particular Friend; 
that his Lordſhip ſaid, I wonder you would 
bring him; you know I am not eaſy, nor free be- 
fore Strangers : That however, Lord North and 
Grey entertaind Zynch civilly, and after Supper 
enquir'd of him, whether he was in the Army; 
to which Zynch anſwer'd, That he was bred up 
to. Merchandize, but had been with the Preten- 
der in Scotland, and had the Command af a Ship 
under the King of Spain, in the Deſcent on Sor» 


laud, 
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for a treaſonable Conſpiracy, 9 Geo. I. 1723. 
| land, and enlarg'd much on his Loyalty and Zeal 
for 4.2 Pretender; but the Lord North way'd the 
Diſcourſe. 7: 7 74: te CITY 
That not long after Lynch came down again to 
Lord North and Grey's to Epping, while Layer 
was there a ſhooting, and was civilly received by 
his Lordſhip; and that after he was gone, Layer 
making Apologies for Zynch's intruding, Lord 
North and Grey ſaid, Lynch was a good honeſt 
Fellow, and had entertain d them with ſeveral 
merry Stories. Ta Toe ; 
The Committee. obſerve, That what he own'd 
to them concerning his introducing Zynch to Lord 
North, fell very ſhort of what he confeſſed to the 
Lords of the Council, on the ſame Subject, pre- 
vious to his Trial, and which was ſworn by the 
Clerks of the Council in that Trilll. 

That [Layer acknowledged further to the Com- 
mittee, That during his Stay at Lord North's at 
Epping in the Vacation, he again preſſed his 
Lordſhip to bring Matters to ſome Iflue, in Fa- 
vour of the Pretender, ſaying, If ſomething be 
not done ſpeedily, we ſhall all be taken up: That 


his Lordſhip reply d, Is not the Camp there till? 


If you can find ſome e it would be 
well; it is more than I can do: That Layer ſaid, 

It was his Opinion ſomething might be done, 
even — the Encampment: And in Order to 

diſcover whether Lord North and Lord Orrery 
had any Scheme of their own, he drew up a 
Scheme, himſelf, and lodged it with Mrs. Maſorz 
the Day before he was taken up, deſigning to have 
communicated it to thoſe two Lords: That he 
had ſome Diſcourſe with George Wilfon, Dr. Mur- 
| Fhew, and others, on the Subject of it, before it 
was drawn up; and being aſk'd, who thoſe others 
were, he ſaid, he could remember only Serjeant 
White, of whom he enquir'd how far the Scheme 
was practicable : - He had indeed ſhewn the Heads 
ok it to Lord North, as he was walking in the 
Garden; and his Lordſhip ſaid, All was impracti- 
cable during the Encampment, but that he never 
ſhew'd his Scheme to any Body, after N was 
0 drawn 
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he would not ſee his Scheme, and ſaid, 


Proceedings againſt Biſhop Atterbury, c. 
drawn up in the Form, in which it was left with | 
Mrs. Maſon. )) 


The Committee here take Notice, that the Ac. 
counts he gave when he was examin'd: before the 


Lords of the Council, concerning the Shewing 


his Sheme to any Body, were inconſiſtent and con 
tradictory; for in ſome Parts of that Examina - 
tion, he ſays, that Lord North would not hear 
of any Thing till the Camp was broke by 3 That 

, he might 
keep his Heads and his Schemes to himſelf, that 
there was Time enough for forming a Scheme: 
And yet in another Part of the ſame Examina- 
tion, he ſays, Lord North did not diſlike a Scheme 


in general, but diſapproved his Scheme. 


From whence the Committee obſerve, That 
Lord North muſt have peruſed Layer's Scheme, 
or he could not have diſapproved it; and endea- 


vours to make it appear, not only that the Lord 


North, and other great Men were concerned in 


the Framing and Drawing it up, but that a Num- 


ber of Men were actually liſted and provided to 
execute the ſeveral Parts of it. But had it been 
ſo, ſurely more of them would have been diſco- 
ver d by this Time than we find there are: From 
Layer's Trial, and all the Examinations that have 


been taken, we ſcarce meet with a dozen People 


who can be ſuſpected to have had any Hand in the 

intended Infurretion.” oh nie no 
The Committee obſerve farther, 'That Layer 

being aſked to explain by what Services, on his 


Part, the Shineſs the Pretender ſhew'd towards 


him, at his firſt coming to Rome, was chang'd into 


ſo great a * of Confidence, that he ſhould 
be truſted wit 


negotiating Blank Receipts, under 
the Pretender's own Hand, for unlimited Sums :. 
He anſwer'd, That during hie Stay at Nome, he 


contracted a Friendſhip with Sir William Ellis, a 


Servant of the Pretender's ; and that at his leaving 
Rome, he ſettled a Correſpondence by Cypher 
with Ellis, and acquainted him from Time to 
Time, how the Pretender's Affairs went on here. 


But the Committee remark, that this general An- 
T ſwer 8 


RR 
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| for a treaſonable Conſpiracy, 9 Geo. . 1923. 
| ſwer does by no Means account for the Terms of 
Thankfulneſs and ReſpeR, with which Ellis writes 


to him from the Pretender; nor was a- ſufficient 
Foundation for his being admitted to ſo particular 
a Truſt. Layer added, That in the Courſe of his 
Correſpondence he wrote Ellis Word, that he had 
got acquainted with Bur ford and Syms, (the Lords 
Orrery and North) and that if he had but Blank 


| Receipts under the King's (the Pretender s) Hand, 
| he believed he could raiſe a confiderable Sum of 
| Money upon them, and put the Pretender's At- 

fairs in great Forwardneſs, by engaging a conſider- 


able Part of the Army in his Intereſt : That he 


4. 


did not name any particular Sum to Ellis, but 


hoped to have raiſed Twenty thouſand Pounds by 


this Method; That he receiv'd from Ellis only 


the ten Receipts found in his Papers, which came 


& | to him at different Times by the Poſt ; the firſt 
of them the latter End of July laſt : That he 
| Intended to have try'd to have put them off a- 


mong the Norfo!k Gentlemen, named in the Lift 
he gave the Pretender, but had never ſpoke to 
any of them on that Subject; he had mention'd 
his having ſuch Receipts to Lord North and Or- 
rery, who faid, they would be of little Uſe; for 


People would ſcarce venture to keep ſuch Receipts 


by them. | CONE 
Layer declared further to the Committee, That 


he was to have gone to the Lord North's to 


Dinner the Day he was taken up, and that he fent 


his Servant to that Lord to let him know he was 
= 2pprehended for High Treaſon, that his Lordſhip 
| might provide for his Security. ET. Page 3 50. 


hat it appear d the Lord North, upon this In- 
timation, endeavour d to make his Eſcape ; for 
Layer was taken the 18th of September, and it 


vas proved by Floyd, his Lordſhip's Servant, who 

attended him to Poriſinoutb, that the Lord 
North came to Town from Epping the roth of 
| September 3 That he did not go to his own Houſe, 


but to the Kings Arms Tavern in St. Paul's 


| Church-Yard, and there diſmiſs'd Floyd, with Or- 


ders to meet him at Four in the Morning on 5 


15 


Py 7 - ati 8 . N 4.» 1 
* ia * * 3 
I 4 Ko pats, I x 
> 


* "yh 
=—Y It ER, een 
1 1 


16 Proceedings ngainſt-Biſhop Atterbury, c. 
| day following, over againſt St. James Chutch in 
Piccadilly; That his Lordſhip cume at the Time 
and Place appointed; in a hired Coach and Six; 
| without Servants, drove in a great Hurry to Porrſ- 
mouth, and from thence went to the Je of Wight, 
' where he was taken; which ſhew'd the Danger 
he apprehended himſelf to be in, after he had 
receiv'd that Intimation from Zayer of his being 
e TT Ht ee Os 
The Committee AY demanded of Layer, 
from whom he received the Names found in his 
own Hand-writing among his Papers, (vis.) 
| Dillon - - - - Digby, . Tories - - - Tanners, 
Burford - - - Orrery, Whiggs - - - Wags, 
Regent Steele, Plunket - - Rogers. 
He anſwer d, the Names of ſome Perſons whom 
he had Occafion to mention in his Letter to Sir 
_ William Ellis, not being inſerted in the Cypher 
he received from Ellis, he applied to Plunket to 
know by what Names he ſhould deſcribe them, 
and that Plunket gave him the fix fictitious Names 
above- mentioned; which Names the Committee 
found frequently ee in Plunket's Letters 
and Papers. Layer being aſked by the Commit- 
tee, if Plunket explained to him who were meant 
by Burford's Club; he ſaid Plunket told him, 
it was an Appellation made Uſe of by the Preten- 
der and his Agents, to denote a Club of Tory 
Lords; of which Club, Lord Orrery was Chair- 
man; but the Committee obſerve, that ſeveral 
Perſons were mention'd, as Members of that Club, 
in Plunket's Papers, that were Men of à very 
different Character. „ 


The Declaration of William Earl Cowpet, ſhecu- 
ing, that the Matters contained in ſeme Hear- 
Jays, relating te him in the Examinations of 

_ Chriſtopher Layer, are falſe and groundleſi.. 
| e March 20, 1122, 
FF Hearſay does not affect any one, 
o either in Law or Reaſon, yet it deſerves 
Burford Club, © Contradiction where the Truth will bear it, eſpe- 
| | S |  *cially 
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| © Layer, in his Examinations of the 19th of Ja- 


, * nuary and 4th of February laſt, hath ſaid, 
2 * That one Plunket told him, (as explaining what 
x © was meant by Burford's Club) that Lord Or- 
44 rery was Chalrman, and that Lord Cooper, and. 
1 ſeven other Lords, and fix Commoners nam'd, 
a were of that Club; and that this Club met 
8 monthly as he (Layer) thought, at one another's 
| Houſes : And not doubting but my Averment 
A will be believed before any Hearſay, eſpecially 


from one in Layer's ſad Circumſtances; I do 
That I do not know or believe, and never heard 
that there was any ſuch Club or Meeting: That 


H. Goring,, Mr. Dazvkins, and Mr. Shippen, I 
do not know them ſo much as by Sight; and as 
for two of the remaining three Commoners, vi. 
Sir Conſ. Phipps, and General Vebb, I have not 


any Time within fixteen Years laſt paſt ; and 
as to the Lords, I never met them, or any of 
them, but either accidentally on Viſits of Ceres 


with other Lords, on the Buſineſs of Parliament 


WS SF „ „ „ „„ „% M M NR „ „„ „ „„ „ «„ «„ „ „ «„ „ 


* whom I am acquainted with, vis. Mr. Hurche- 
* ſon, I never once was at any Meeting with him, 


woners. And whereas Zayer, in his Examina- 
don of the 19th of September laſt, ſaid, that 
Lord Orrery told him, that Lord Cooper told 
him, (Lord Orrery) that two hundred Tories, 


- and ninety Grumbletonians, would try their laſt 
ar- Effort in the Houſe of Commons: And in an- 
of other Examination of the 2 iſt of the ſame Month, 
3 Layer repeats the ſame, except that he uſes the 
* Words Angry Whigs inſtead of the Word Grum- 
_ bletoniansy I do hereby declare and affirm upon 
= my Honour, that I never ſaid fo to Lord Or- 
pe⸗ S C | * rery, 


for a tredfonable Conſpiracy, 9 Geo. I. 1723. 
t cally if printed: And therefore finding that 


hereby declare and affirm upon my Honour, 
before the faid Examinations were talked of, 


as to three of the Commoners nam'd, vis. Sir 


been in their, or either of their Companies ar 


mony, of in the Time of Parliament, and that 


only: And for one of the ſaid Commoners, 


* together with any of the ſaid Lords or Com- 


17 
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 * yery, nor to that Effect, nor any Thing like it: 
* And I do therefore verily believe that Lord Or- 


* rery never faid that I did. gk 


A Declaration ſigned by Archibald Hutcheſon, Eſq; 
and given to ſeveral of his Acquaintance ſoon 
after he had peruſed the Examination of Chriſto- 
pher Layer, in the Appendix to the Report of 
the Secret Committee, in which Layer has made 
Mention of his Name, as one of Burford's Club ; 
which the ſaid Layer, in his Examinations 


faith, he was told by one Plunket. | 
„ She OD March 4, 1722. 
Mr. Hutcheſon's © LI Aving read Part of the Examination of 
Declaration 11 Layer, of the 19th of January and 4th 


concerning 


211 of February laſt, in the Appendix to the Re- 

94 e rt of the Secret ede in which Layer 
Lis mention d to have ſaid, that one Plunket told 

© him, as explaining what was meant by Bur- 

* ford's Club, that Lord Orrery was Chairman, 

+ and that this Club met monthly at one another's 

© Houſes, as Layer thought; and that Plunket 

told him, that there were eight other Lords, 

and fix Commoners (whoſe Names he mentions, 

© and mine as one of them) of that Club: I do 

* hereby declare upon the Honour of a Gentle- 

man, That I do not know or believe that there 
was a Club or Meeting of any of the Lords or 
Gentlemen mentioned in the faid Examination ; 
nor have I ever heard of any Meeting where 
Lord Orrery was preſent, except that which 
* was carry'd on in the two laſt Seſſions of Par- 

* liament, when Lord Orrery, and ſeveral Lords 
and Gentlemen (not mention'd in Layer's Exa- 

© mination) met weekly, and I believe with great 
Innocence din'd at one another's Houſes; and 
Il do further affirm, that even on accidental Vi- 
< fits I have ſeldom met together any two of the 

© Lords and Commoners fo mentioned in Layer: 
Examination; That there are two of thoſe 
| © Commuoners (Sir H. Goring and Mr. 3 3 
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fer a treaſinabls Conſpiracy, 9 Geo. 1523. 


© whoſe Faces I do not know; and two others, 
5 (General Webb and Sir Conf. Phipps) between 


hom and me there hath not been, for fifteen 


Tears laſt paſt, the Intercourſe even of Cere- 


© monial Viſits; and between me and the fifth 
Commoner (Mr. Shipper) but very ſeldom : That 
there are three of thoſe Lords (Scarſdale, Cra- 
© ven, Gower) with whom I have very little Ac- 
© quaintance; a fourth, (Lord Hingley) whom I 
8 7 never met any where, but in Viſits to o- 
« thers, or in publick Places; and a fifth, (the 
Biſhop of Rocheſter) in whoſe Company I have 
been but twice in three Years Time. I mention 
this to ſhew the notorious Falſhood of Zayer's 
_ «© Hearſay Evidence of Zurford's Club, an Appel- 
lation I never heard of till ſome Time after the 
« Appointment of the Secret Committee. 
WW - Arch. Hutcheſon. 


That Tayer declared he went often to viſit 
Lord Orrery, and had frequent Converſation with 
him relating to the Pretender's Affairs, and the 
Neceflity of Foreign Aſſiſtance; and that Mr. 
Swortfegger, Lord. Orrery's Secretary, came to 
him once, and told him, that Lord Orrery had 


left a Note in Writing, that if Layer came to 


Town, he ſhould come to Lord Orrery in the 
Country ; which Invitation he underſtood to be 
with an Intention of their diſcourfing more at Lei- 


ſure about the Pretender's Affairs; and that the 
faid Secretary, on his Examination declared, 


he had ſometimes ſeen Zayer at his Lordſhip's 
| Houſe. b 3 


This was the Subſtance of what Mr. Layer Page 351. 


| confefled in his Examinations before the Council, 
| and the Committee of the Houſe of Commons : 
And the Committee obſerve, that.though Layer 
exyrefſes a great Openneſs and Frankneſs when 
ſuch Queſtions were put to him, as tended only 
to a general Diſcovery to accuſe bimſelf, or ſuch 
as he knew were eſcaped out of the Kingdom; 
E when ſuch 5 8 were aſked, as he appre- 
d might affect or 98 any other of 2 
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— 


—— 


. 


4 * 
1 


4 
. 


on Plunket's 
Conduct. 


Page 352, | 


Oblireations : 


| they had colleQed from the Papers and Examina- | 


to Digly, and figned by &. Rogers, - having: alſo 
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Confpirators, he always anſwered with great Shi- 
neſs and Reſerve; which occaſioned the Incon- 


ſiſtencies and ContradiQtions taken Notice of 


above. | 
The Committee next proceed to report what 


tions of Yohn Plunker : And firſt they obſerve, 


That John Plunket, not only of late, bur for many 


Years paſs d, had been employed in er, g on 
treaſonable Correſ ö rele Perfons of high 
Rank and Diſtinction abroad; That a ww great 

im by 


| Share of Confidence had been placed in 


the Pretender, and ſeveral of his moſt confiderable 
Agents; and that he had been a principal Actor 
in the late horrid Conſpiracy; and, as they Had 
png to believe, concerned in.the blackeſt- Part 
of it. „„ 
Then they repeat the Evidence given againſt ohn 
Plunket by Layer in his Examinations, as that he } 
had twice a private Conference with the Preten- 
der, was well received by Kennedy, and his A- 
gents at Rome, Sc. They next recite the Evi- 
ence, that was given at Zayer's Trial, of his meet- 
ing. Matthew Plunket, and. tampering with him 


to ſeduce ſome of the Serjeants and Soldiers of 
the Guards, and engage them in the Pretender's 


Service: They add, that Mutt head Plunket de- 
poſed before the Committee, that hu Plunder 
told him the Buſineſs (meaning the Invaſion) bad 
been done before, but that the French Ambaffa- 
dor wrote to the Regent, and the Regent ac- 
quainted ares; Au with it; which occafioned : 
the Army to be encamped. 55 
The Committee further obſerve, That among 


 Plunket's. Papers was found a large 97 * of 


Names, with fickftious Names over-2gaintt' them, 
ſworn to be all of Plunkets Hand writing; which 


Cypher tallied with and explained an 2 Ler- 
ter of the 23d off y r122 directed to Mt: Digby 


at Paris, and ſigned Rvgerss which was ſtop d 
at the Poſt-Office, and ſworm kewiſe to be Pian. 
kes Hand. And ſeverat orher Letters directed 


been 
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for a treaſonable Conſpiracy, 9 Geo. I. 1323. 21 
been opened and copied at the Pofi-Offoe, and- 
| "ſent forwards, the Clerks, who were em pl ed in 
copying them, had ſworn that, to the beſt of their 
Memories, the Originals of the ſaid Letters were 
all written in the ſame Hand with that of the 23d 
of Fuly, which was ſtop d, and. ſworn to be Plun- . 
ket's Hand- writing; and the Reaſon of Gopping | 
but one of thoſe was, that one was thought ſufh- = 
cient to diſcover the Writer 5 and the Permitting 
the Correſpondence to be continued, might help 
the Government to farther Light in this Affair. 
The Committee obſerve, That in the Copy of 
the Letter ſigned J. Rogers, directed to Dagby, 
and dated the 5th of July 1722, the Perſon, who 
wrote that Letter, fays, that his Fellow Travel- 
ler's (Layer's) Wife parted the Day before for Pa- 
Yis, and that he gave her a Letter to him (Dig - 
by) : Which agreed with Zayer s Confeſſion, that 
| #Plunket did give Mrs. Layer a Letter of Recom- 
mendation to Dillon, figned Rogers : And that he 
received from Plunyket the Name of Digby, to 
denote General Dillon; and that Dillon went by 
the Name of ©D:gby, is put paſt all Doubt, by a 
Diſcovery made by Mr. Craſurd, his Majeſty's 
Refident at Paris; who being order d to diſce- 
ver the Perſon meant by that Name, made Uſe 
| of the following Contrivance, mentioned thus in 
his Letter: I have juſt now found out who Mr. 
| * Digby is; I folded up a Paper in the Form of a 
Letter, and ſealed it, and directed it to Mr. 
* Digby at Paris; then wrapt it up in a Piece of 
* waſte Paper, with a Memorandum in it, to be 
© inform'd at Mr, Waterss, Banker, in Chriſtine- 
* ſtreet, im what Part of Paris Mr. Digby liv d. 
By e it thus made up to a ſharp young Fellow, 
* who ſpeaks both French and Eugliſb, and or- 
der d him to go booted, and a little dirty, to Mr. 
' Waters's, to open before him the ſham Letter, 
and read his Memorandats, and to ſhew him 
the Direction of the Lester, and to defire him, 
; at the ſame Time, to ſend ſome Body with him 
to conduct him: to the Place where it was to be 
delivered; that as foon 4 he ſhould _ 
= 7 ; = = Ws 
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© the Door where he was to deliver it, he ſhould 


: ere to have left a Packet at home; and ma- 
8 
in 


„as if he would go back to fetch that Pack- 
et, he ſhould ſlip away from the Perſon who 
© ſhew'd him thither. The Thing ſucceeded bet- 
ter than I expected, for Waters was not at 


Home, and my Man acted his Part ſo well, that 


* Waters's chief Book-keeper, without giving him- 
© ſelf the Trouble of going, wrote the Direction 
for him upon my ſham Letter, in the Manner 
© your Excellency will ſee in the encloſed. The 
© Book-keeper was very defirous to have the Let- 
* ter, in Order to deliver it himſelf; but the Man 
© infifted to deliver it with his own Hand, and 
* anſwer'd boldly to ſome Queſtions which the 
© Book-keeper asſked him, pretending he was to 
return the next Day for Exgland. The Direction 
* writ by Mr. Waters's Book-keeper, under the 
Name of Digby, was, A Monſieur Dillon Rue 
Colombier a Hotel 4 Holande; which, as your 
Committee are informed, is the ordinary Reſi- 
© dence of Lieutenant-General Dillon. 
Notwithſtanding this Evidence of Plunket's cor 


reſponding with Dillon; when he was examined, he 


denied his knowing General Dillon, or ever ex- 


changing a Letter with him, or his Secretary: 


He own d he had once receivd a Letter from one 
Farelly, a Popiſh Prieſt, formerly Governor of the ! 
Duke of Zerwick's Children, ſigned by the Name | 
of Digby, and relating to Stocks of Nicholas Wo- 
gan, and others. The Committee obſerve, That 
in this prevaricating Anſwer, he was labouring to 
account for the Meaning of the Word Stocks, 
which is mentioned in the Letter from Digby ; 
That upon preſſing him further, to ſee if he would 


own the Correſpondence with Dillon, and acknow- 
ledge the Letters the Committee had ſuch Evi- 


dence of, he run himſelf into ſuch an evident Ab- 


ſurdity and Inconſiſtency, as appear d to them a | | 


ſtrong Argument of his Guilt. + 
That among his Papers was found the fou! 


Draught of a Letter, dated March 22, 1721, — 


ditected 


are the following Paſſages. oy 

© I look Sir on your Law-Suit to be in ſuch a For- 
© wardneſs, that a ſpeedy ond happy Replication 
© muſt inevitably inſue; the Vaggs as well as the 
* Tanners, (which Names he explain d to Layer to 
_ © denote the Whigs and Tories) ſeem convinc'd that 
nothing leſs can redreſs their Ruin; nay, the lat- 
© ter is apprehenfive the former will compliment 
© you with it on your own Terms, in Order to en- 
groſs your Favour for the Future. The Precepts, 


much to this Emulation : We have more to give 
© in; and if they improve them, as they have the 
former, you will have a good Game on't.* 
| Beſides theſe, they recite the two Paſſages in 
LTayer's Examination, concerning his going to Rome 
with Layer, who would bear his Expences ; and 


Letter, Plunket ſays, * Wag and Tanner will e- 
© qually concur My Friend will wait on you 
* to tender their Service— Our Meſſage will 
pin the Baſket —— You may have daily Meſ- 
* ſages of this Kind: You will be courted ; it is 
* the Engliſh Way. 8 | ; 
Here the Committee again obſerve, How incon- 
ſiſtent theſe Accounts of Layer's Journey are with 
thoſe given by Layer himſelf ; and 3 
they contradict Plunket's bold Aſſeveration, t 
he knew nothing of Zayer's Intending to go to 
Roms before they ſet out. 
That another foul Draught of a Letter was 
found among Plunket's Papers, which appeared to 


in which are the following Paſſages. 

I had four of Count Bothmar's Letters ſince my 

= lat to you: Mr. Zurford had them all: His 

= Clerk gave me to underſtand they were ſent to 

; Mr. 7oſ*-----This' made me not to trouble you: 

; This only to wiſh you a happy New Year; I hope 

it will bring the Law-Suit to bear afore it will 
end : If they would have Courage and Integrity, 

* the Ki 1 aay-aday 

they may walk King George out before La4y-aay 
Ae > WA „ 
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for a zY eaſonable Conſpir acy, 9 Geo. J. 1723 : 7 
directed to Mr. Jackſon, (the Prete nder) in N 


c 
my Friend and I gave in lately, have contributed 
C 


obſerve, that in the Minutes or Heads of the ſaid 


be written about the Beginning of the laſt Year, . 


73 


at Page 334. 
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© next: He is weary of them, and thinks no more 


© of ſtaying among them. 


The Committee apprehended from this Paper, 
that Plunket had conveyed Copies of ſome Let- 
ters of Count Zothmar's to Lord Orrery ; That 
Lord Orrery's Clerk had given him to underſtand 


theſe Letters were fent to the Pretender ; from 
Or 


whence they concluded, that either Lord Orrery, 


or his Clerk, had a direct Correſpandence with 
the Pretender; — That Simon Swortſegger. 


Secretary to the Lord Orrery, own'd, on his Exa- 
mination before the Lords of the Council, that he 
was acquainted. with Plunket, and had been in 
Company with him and Layer, at Mr. Aaron 
Thomſons Chambers That Plunket alſo 
owned to the Committee his being acquainted 


with Sworrf2gger, and that he had been in Com- 


pany with him and Layer, at Layer's Houſe ; but 
denied his knowing any Thing of the foul Draughts 
of the Letters above-mention'd. 5 


That Plunbet, in his Letter to Digby of the 


21ſt of May, ſays, I hope in a little Time m_— 
* ſeph (which Layer own'd to be the Pretender) 
will be the Miniſtry's only Refuge. Bur ford 
* (whom Tayer declared likewiſe to be Orrery) and 
his Club ſeem to think ſo: They will have a Fin- 
* ger in the Pie, if they can; I know they can como 
in for a gocd Share in it, if they can hw a lit- 
* tle Concert and Regulation; there are thoſe that 
Y will undertake to do the Job in twelve Hours 
8 


Time: A little Time will ſnew, whether they 


will give fitting Encouragement; if two or three 


is taken off, no Matter how King George will go | 


1 off, by hook or by crook; and of Courſe, the 


* 


* Lowty will be for Juſeph. This has been com- 


* 


*- municated to ypur Friends. 
What was meant by the Lowty did not appear 
by his Cypher; but by the Senſe and Alphabetical 


Order of the Cypher, it was not improbable that 


It meant the Miniſtry, | 
That in the fame Letter of the 21ſt of May, 
Plunket takes Notice, That Fohnſon, an Ac- 


burat 


— An GO A a 


; for a treafonable Cuuſpir acy, Geo. I. 1723. 


burnt hie Papere, and ſeem d to be eaſy in the 


Matter; adding, I believe they will get nothing 


of him: But Piunket being ask d, Whether he 
was acquainted with George Kelly, alias Zohnſon ; 
faid he knew him by Sight and Coffee-houſe Ac- 
quaintance only; That he did not remember his 


ever having receivd a Letter from him; and 


Kelly gave the ſame Account in Relation to Plun- 


ket; yet a Letter from Kelly was found amongſt 


Plunket's Papers; and John Malo, who waited 


on Kelly at his Lodgings, depos'd, That Plunlet 


often viſited Kelly there; and the Committee 


were ſatisfied they were privy to each others trea- 
ſonable PI, y 


Letters to and from Kelly, in which Mention is 
made of Plunker, by the Name of Rogers. 
Plunket's next Letter to Digby (Dillon) is of 
the 31ſt of May, in which he ſays, he finds © the 
* Regent had a Hand in keeping K. George from 
going abroad, ſo that the Miniſtry will carry on 


© their Game ſafely and leiſurely, without any Op- 


* poſition whatever from the Club, or any of the 
12 Friends; he adds, let them be ever 
* ſo ſanguine, they can do nothing, as long as the 
* Regent ſtands by the Miniftry ; but ſhould Or- 


mond come with half a dozen Regiments only, 


* he would carry his Point, and make K. George 


This Paſſage confirm'd what had been intima- 
ted above, That the late Duke of Ormonud's Co- 
ming over made Part of the original Scheme, 
and agreed with the Accounts receiv'd from Spain 


of Iriſh Soldiers, provided there for the Preten- 


der's Service. 


| The Letter goes on, If Burford, (Lord Orre- Page 355. 
| © ry) and the Club, have a Mind to have K. George | 


* deliver'd up to them, he ſhall ; there are thoſe 
© that will undertake it, and offer to do whatever 
* requir'd:* And in his Letter of the 4th of July, 
_ — Il can aſſure you, Deſpair has made 
* lome to take a Reſolution to lay violent Hands 
* on K. George, but there is a Stop put to them 
* at preſent; it is not the Pretender's Intereſt, but 
| | ; you 


* 


ome Paſſages in the 
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© you cannot do fo always; an ill Precedent is dan- 
Ent TGT ͤ ͤÄTů:! 8 
le adds, That tho there ſhould be a Riſing 
< in moſt Parts; if the Mob is beat in one Place, 
the Reſt will go home and be quiet for ſeven 
353 ))))V)VV eb ns 
In his next Letter of the 21ſt of Zune, he fays, 
That Burford and the Club think themſelves 
flighted by the Regent and Miniſtry of France, 
- and conceive that the Regent joins with King 
George to be reveng d on them. That he may 
- . Have room a r early or late; for ſhould the 
Parliament be broke, and a new one call'd, he 
might find himſelf. more embaraſs'd than he is 
aware of: He adds, If the Regent ſtands neuter, 
they will foon bring the Law-Suit to bear; 
© fo far I am fatisfy'd of it, that four or five hun- 


* dred Men, and as many Arms, with 1500 J. will f 


complete the Matters in a little Time, and give 

©.a good Account of K. George and the Miniſtry. 

* The Army want only an Opportunity to do their 
Duty. This Scheme, if duly and diſcreetly ma- 
* nag'd, will give them an Opportunity to do it. 
Were we fure the Regent would not interpoſe, # 
© we would take it in Hand forthwith. * - Plunkett {|} 
adds in the fame Letter, If the Regent and þ 
Court of Spain will but ply K. George with large 
© Demands, and bring the Czar down to Hanno- 
der, the Pretender will have Carte Blanche from 
© the Miniſtry. and K. George, as alſo from the 
© Reit of his Friends and Foes. This I take to 
be the. beſt and ſafeſt Way, both for the Preten- #1 


der and his Well-wiſhers. . 
In his Letters of the 4th and 5th of July, 1722. 
he had the 1 to tell Dillon, That he had 
been deſir d by ſome leading Members of the 
then Parliament, to acquaint the Regent's Agent 
here, that it was now in the Power of the Regent, 
and Spain, to ſend away King George, and to 
ſend home Mr. Zoſ. with a Bonne Grace, and 
much to their Advantage; That it was only to in- 
ſiſt on the Stipulation King George had made 
20 ma them, and they would have a fair . 
to do it. 5 t 


for a treaſonable Conſpiraty,'9 Geo. I. 1723. 
l pears b: other Paſſages, that this ſuppos d 
Sti 1. 0 ae to the Ceſſion of Gibas, 


both on the 4th and 5th of July, wait on the Re- 
gent's Agent with this Meflage, and ſays, That 
as that Agent was acquainted with ſome of the 
Members of Parliament who imploy'd him, he 
gave ſome Attention to him; but the Objections, 


been, That the Pretender had not the Name of a 
Nan of great Parts or Reſolutions That he had 
hitherto no great Opinion of Burford, and the 


Foy. To which laſt Plunket reply'd, That it 
would be no Breach of their Bonne Foy, to be 
_ grateful to thoſe who were their Deliverers for- 
merly; however, Plunket ſays, he convinc'd the 
Agent, that it was now in the Regent's Power, to 


Pretender a Carte Blanche; and by ſo doing, to 
make the Emperor vomit up what he has now in 
Flanders, without ftriking a Stroke. That the 
common People, the Country Party, and all the 


with the Regent in proper Meaſures to do it; or 
that if the Regent LEE but ſtand neuter, they 
would ſoon bring the Pretender's Law-Suit to 
bear, independent on any whatever. He adds, 
That he is ſatisfy d the Agent would write theſe 
Sentiments to his Court, and that it is Dillon 's 
| Bufineſs to let the Regent ſee he has the ſame 
| Sentiments from other People here. 

In the ſame Letters, he tells Dillon, Now is 
the Time for the Regent and Miniſtry of France 
to ſerve you; if they do not, I can aſſure them 
they may have Room to repent it; for the Pre- 
tender's Friends will find Means to get into the 
Saddle in ſpite of the Miniſtry of King George. 
Hle adds, That the Army will not ſtand by the 
King and Miniſtry, againſt the great Bent of the 
ugliſs Gentlemen, the common People, and the 


Country 


' 


e afterwards gives an Account, 'That he did, 


which the Regent's Agent made, appear to have 


x Club, and that ſuch a Procedure on the Part of 
= the * would be a Violation of the bonne 


make the Miniſtry and King George give the 


Engliſh Gentlemen, might be brought to join 


— 
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Country Party, who are ſo incens d againſt the 
Court, that the leaſt Accident would: ſurely over- 
turn what they have been doing theſe ſeven Years 
77 He then ſays, That his Fellow Traveller is, and 
has been very Active, ſince his coming from his 
Travels, and is more ſerviceable than thoſe who 
move in a higher Sphere; That he is Turing 
on the Club daily, and has made many ot them 
more Active in the Law- uit than they otherwiſe 
would have been; That his Wife parted the Day 
before for Paris, and that he gave her a Letter 
for Dillon; his Fellow Traveller thinking himſelf 
intirled to it, or any other Civilities Dillon could 
Mew her, during her Stay there; he adds, your 
Friends continue their Preparation, and reſolve to 
hold themſelves in Readineſs on Occaſion. 
The Committee take Notice, That theſe Let- 
ters were writ juſt about the Time that Layer 
went down to Norfolk; and they think the ſan- 
guine Manner in which Plunket writes, is in Part 
accounted for, by what Lord North and Grey told 
Layer, That the Encampment had ſpoifd the 
Project; but we ſhall have them again. And by 
his Lordſhip's ſaying, be you quiet; ſomething 
will be done: If there be a Riſing, you thall not 
want 'Men, or Money, or Arms: And that theſe 
Letters and Paſſages make it highly probable, 
that the Subſtance of Zayer's Si had not 
been only ſeen, but approvd of. 
Notwichſtanding Account, which Plunket 
gives in this and other Letters, of Zayer's' Pro- 
c_ 5 = Layer deny d, that he had ever 
open'd himſelf to Plunlet, in relation to the Pre- 
render's Affairs, after their Return from Nome; 
and Plunket affirm'd, That he only knew Layer 
by Coffee-houſe Acquaintance, and never con- 
vers d with him, but in che Streets, publickly. 
Plunkets next Letter is of the 23d of July, 
the Original of which being ſtopp'd, and being 
ſworn to be his own Hand - writing, the Commit- 
tee think, it proper to lay che Whole * ale 
„„ p ; 10 
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Names taken our of the Cypher, which is ſworn | 
to be his own Hand-writing als. 1 

A Monſieur Digby a Part. 
Under a Mank cer i Waters, July 23. 1523. 
* TYY cke Time this comes to hand, King 
D Georges Agent will arrive there; I am 
glad on't, becauſe 1 hope all the Negotiations 
© and Proteedings of the Miniſtey, and King 

George, will de laid before the Parliament; 
< which will de a Means to ſend him to Hannover; 
tho he thinks to bring the Country Party te 
approve of whatever he will propoſe to the Par- 
© liamert, he will hardly even bring the Court 
Party to do it. He thinks to diſculpe himſelf at 
the Expence of the Dead. This Þ told ſome of 
the Pafliament: men; they ſay twont do for 
Loxe er Money. Certain Perfons are forming 
9 2 that will diſtreſs the Court of ain, in 
© Cafe: of War between Spain and the Emperor. 
* Count Bvth14a7 comes into it by King George's 

_ © Connivance; tis now in Embrio; when it comes 
to Perfection 1 ſhall be Mafter on't. I gave a 
Hint ent to the —_— Agent; he was not a 
little ſurpriz'd at it. They muſt not linger much 
© longer if they do, the Emperor and King 
George will find Means to diftreſs the Court of 
Spain, and the Miniſtry in Prance; they muſt 

haſten the Peace to prevent it 
My Companion, who has been in the Coun- 
try this three Weeks paſt, came to Town yeſter- 
day: He ſeems to be ſute of his Game, viz. 

That Mr. Zofepb's' Friends will run down the 
Miniſtry and King George in a little Time, and p 
bring the Law-Suit to bear on their own Bor- 


_ * tom, and independent of the Regent, or any 
: Body elſe; Lam reſolvd to know nothing of 
* their Proceedings; I am for having every Thing 
| laid before the Parliament firſt; and then every 


+ Body will ſee we want the Pretender maren 
_ er mo 8 


Proceedings againſt Biſhop Atterbury, Gc. 
| © he wants us; both Friend and Foe will join in 
1 da ny Enterprize that will be made in his Favour; 
1 5 neither will they ever dare upbraid him, if on 
any Occaſion he ſhould look aſquint on em here- 
after. I hinted often, the only Way to ſpirit 
em up was, to convince em the Law- Suit 
would 3 brought to bear without them; and 
that by the Regent and King George. The Con- 
ſtruction they put upon this, that the former 
was ſubtle enough to make uſe of the Folly of 
the latter, to play the Game to his own Advan- 
tage at our Coſt; and that he will govern Mr. 
Foſeph, when here, as he does now K. George. 
This, or ſome ſuch Imagination, gave them an 
uncommon Reſolution, and I believe they wil!¾ 
* ſtruggle hard for a Start in the Race of Ho- 
* nour. Tis in the Regent's Power to make 
King George, the Miniſtry, and the Club, to 
give Mr, Foſeph a Carte Blanche : "Tis incum- 
bent on you to convince him of it. I am ſure 
his Agent here is already, for I gave him this 
* Morning demonſtrative Proof, that King George 
* defigns to. ſupport the Emperor againſt the 
French King, and his Cofl. And that without 
being ſeen in it. 1 
I would be glad to know how the Duke of 
* Berwick does, and if he continues there this 
Summer. I have little to do in Town, ſo I de- 
© fign to go to the Country for three Weeks. The 
© Town is dull and empty. yx... 5 
We hear the Czar is in Motion; I wiſh it may 
be towards Hannover, for K. George would ſoon 
move from his Country Seat here. 
1 believe Mr. Foſepb. will laugh when hell 
hear of the Stratagem I made uſe of, to bring 
his Friends to fo good Temper of Duty, I hope 
they will keep to it, which is the Wiſh of, 


"SEM Lt + e 
dur bumble, obedient Servant, 
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In his Letter of the 16th of Auguſt, he faqs, 


the Pretenders Law Buſineſs: continues in tbe 
fame Plight. My Companion goes on, as he 


thinks, very ſuccelsfully, and is confident he will 


bring the Buſineſs to bear in a little Time. 


This Letter was writ nine Days before Layer 


went down to Lord North and Grey's with Jynch. 


Plunket ſays, in the ſame Letter, That the Pre- 
tender muſt Promiſe the Regent and Miniſtry of 
France fair, and that he will be a fait Friend 
when in his Power, and muſt ſeem to relie more 


on them than any here; that this is the only 


Game he has to play at this Time. 
In his next Letter of the 23d of Auguſt, he 


ſays, That his Friend came out of the Country a 


few Days ago, and told him, that his Clients ſeem 


now to deſpair of bringing the Law-Bufineſs to 


bear this next Term, except the Regent were 
made a Party; That he (Plunket) told him, in 


$ caſe the Regent were applied to in a proper Man- 


ner, he might be prevail d on to come into proper 
Meaſures, at leaſt indirectly, and without Breach 


of the bonne: Foy he owes King George, or the 


Miniſtry; he adds, that they (his Friend's Cli- 
ents) are for any Thing, but under their Hands; 
and that if they ſhould apply to Dillon, or the Re- 
gent, (as his Companion had told him they ſoon 


would) they might ſafely offer, at leaſt, to come 


into their Meaſures, to ſtop their Mouths. hereaf- 
ter: And he thinks, with Submiſſion, tis Pity to 
hinder them, from plunging themſelves, as they 
did before. He wy 

the Regent and Miniſtry of France, to make the 


enſuing Parliament give the Pretender his own 


Terms; and then, as the French King is ſoon to 
be of Age, he may do every Thing with a good 
Grace and Bonne Foy, and ſettle the Pretender ſo, 
that it will always be in his Power to ſerve him 
and the Court of Spain. Eh E 


The Committee next proceed to ſhew the obſervations 
Share that George Kelly, Clerk, had in the ſaid on Kelly's Part 
Conſpiracy 3 and as Kelly's Correſpondences — 4 auf 
ſeem d to derive their Weight and Signif cane 


chiefly 


hat it is in the Power of 


/ 


chiefly from his being emptoy'd by the Biſhop of 
Rocheſter, che Commitee firlk offer their Rea. 
r 
lloy'd, and the Part which it appear d to them 
5 e f. 10Þ/ had in rhis Conſpiracy... 
Page 358. They obſerve,” That dee eynoe, Clerk, 
An Abſtract of his ſeveral Examinations, had depos'd, That the 
Neynoe's Exa- faid George Kelly (alias Jobhnſon) re told him, 
minations re- that the Biſhop of Recheſter held Correſ 6 


mm 1 | Reeve eld Corre 8 1 
Bichsp of Ro. With the Pretender and his Agents: That be, Kelly, 
cheſter and was employ'd by the Biſhop, in writing for him, and 
Kelly, carrying on the ſaid Correſpondences; That Kei. 


told him, the Pretender relied more on Advices 
from the Biſhop than from any other Perſon ; 
That he had ſeveral Fimes left Kelly at the Bi- 
ſhop's: Door, when Kelly went into the Biſhop's 
Houſe, and ſtay'd there an Hour or 'Two ; and 
upon coming Back to him, Kelly'made Apologies 
for Horny” o long, and told him, he had been 
Writing the Biſhop's Leiters, which he always 


apprehetided to be the foreign Correſpondence of | 


the Biſhop with the Pretender's Agents; and that 


Kelly told him, the Biſhop never ſuffer d him to 
take a Bit of Paper of the Biſhop's Hand-wri- 


ting out of the Room. 85 5 
That he knows Letters were directed to Helly, 

by the Name of Moſes Hancock and Hatfield ;, and 

that he has ſeen at Burtorr's Coffee-houſe, a Let- 


ter to Kelly from Howell (whom he takes to be 


Agent or Secretary to Datlow, and employ'd by 
Dilton in the ſame Manner as Kelly was by the 


Biſhop of Rocheſter) in which Letter there were 


Compliments to the Biſhop, by the Name of 
Naumos, Which Name Kelly wy gh to him to 
mean the Biſhop; That Xelly. 


Name of Jones; that he had likewiſe heard the 


| Biſhop went ſometimes by rhe Name of Mlington, 


which laſt he was told, by. Mr. Carte, io the beſt 


of his Memory. That in the Letter, which Kelly 


x» Jhew'd him at 2nr/0n's Coffeehouſe, Mention 
| was made of Mangfeld, which Kelly explain'd to 
him, to mean the late Dake of Ormoud, That 


e 


Veynoe; Clerk, at 
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FFEAſORa, le Conſpiracy, o Geo. . 1723. 
ke has ſeen ſeveral Cyphers in Kelly's Hands, one 
in Figures, another of fictitious Names; in which 


laſt Carpenters ſtood for Scorch Soldiers; Sadlers 
and Sopbifters, for Triſh Soldiers, and the likes 


that he has ſeen Kelly make uſe of theſe Cyphers, 


and that Kelly, with great Freedom, own d that 


theſe Cyphers were for carrying on the ET, ee 
dence. with the Pretender's Agents. That he had 
likewiſe ſeen Cyphers in Cartes Hands, who was 


alſo employ'd in writing Diſpatches to the Preten- 


der's Agents abroad; That he, Neynoe, had been 


| employd to draw up three ſeveral Memorials to 
the Regent of France, to ſolicit him to ſend. 


Forces to the Aſſiſtance of the Conſpirators; the 
laſt of which was in December, 1721. and con- 
tain'd a Demand of Five thouſand Men to be ſent 
to invade theſe Kingdoms; That the Heads of 
theſe Memorials were given him by Kelly, and 


one who went by the Name of Vatſon, whom he | 


took to be the late Earl Marſhal. _ = 

That in March laſt, Kelly brought him the 
Heads of a Letter to be drawn up, with a Deſign 
of its being intercepted by the Government, in 
order to amuſe them into a falſe Security. That 


be drew up the ſaid Letter in a Paper writ Co- 


lumn- ways; That this Paper was brought back 
to him, corrected by the Biſhop of Rocheſter, as 
he belier! d. 1 „ 

Your Committee are inform'd this Letter was 
not a but that a Copy of it was ſent a- 
bout that Time to one of the Secretaries of State 
from an unknown Hane. 
 Neynoe farther declar d, That the Biſhop of 
Rocheſter, Lord Orrery, Lord Norch, and Sir 
Harry Goring, were the principal Leaders and 
Directors of the Conſpiracy, which was firſt ro 

ave been executed in the Spring of the Year 
1722, by ſeizing the Tower, upon which the late 
Dake of Ormond was to have landed in the Ri- 
ver; That upon the Diſcovery of the Plot, and 


the King's not going abroad, it was put off-for f 


ſome Time; but that it was aſterwards reſum d to 
be N in the Weſt, Neynoe farther added, 
| D 


Vor. IX. . 


_ 
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That Kelly aſſurd him, the Biſhop got Notice 
of his being to be taken up, ſome Days before it 
happen'd, and that this Notice was given the Bi- 
op by one of the Lords of the Council. 


That theſe Informations of Neynoe were con- | 


tain'd either in a Paper writ with his own Hand, 


and deliver'd to the Council, or extracted out of 


Papers he dictated at ſeveral Examinations, which 
Papers were read to him, and agreed te by him 


before the Council; That Nude was intimately. 


| Subſtance of 3 1 
Panner's Depo-. Skeene told him, the Biſhop and the Lord Nortb 
had the principal Direction of the Conſpiracy, | 


ſition. 


acquainted with Kelly, often viſited him, and lay 
at his Lod gings; That the Brſhop: of Ro- 
cheſter was acquainted with Kelly, invited him to 
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Health, and wrote to him. . 
That Panner had — 4. upon Oath, That 


and that 200, ooo l. had been rais'd, and put into 
the 2 Hands, which was call'd the Military 
Cheſt; which was to be kept together till the 
Project was ripe for Execution. Ss 

That when the Biſhop was apprehended, vaſt 
Numbers of Letters and Papers were found in his 
Houfe, dated before the Year 1712; but from 


that Time, few of any Conſequence, except thofe 


The Dutcheſs 
of Ormona's 
Letter. 


Page 559. 


Letter to Du- 
bots. 


that follow, (viz.) One from the Dutcheſs of Or- 
mond, dated January 14, 1721. in which are 
theſe Words, I reſolv'd to ſend what I receivds | 
for though it had not happen d to belong to tbe 
Perſon T adareſ#d it to, I was ſure it could not le 
put into better Hands. 5 ig f 
That in the Cypher which Layer recer d from 
Sir William Ellis, the Biſhop of Rochefter has 
the fiftitious Name of uſtus: The other Letter 
was without Name, directed to Mr. Dubois, and 


TY * 


in the following Words: 


4 S' R, forgive my Silence. Tou eafily conceive 


the Difficulties'T am-under in that regard. I 


_ © write this only to affure you of my ſincereſt and 


* unalterable Refpect, and refer yon to the wor- 
* thy Bearer for News, and fer every Thing, which 
. 88 otckerwiſe 
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reaſenable Conſpiracy, 9 Geo. I. 1723. 
© otherwiſe 1 ſhould have found ſome Way or 


c other of Writing to you my ſelf. I have heard 


nothing from you fince the Letter I nad about 
* two Months ago by Mr. Jabnſen, to which 1 


\ : immediately, in his Hand, return d my An- 
_ © 'fwer.. A Rumour has reach'd me, of your ha- 
ving written hither ſince, but I can find no Body 


* that owns he has ſeen your Letters. 


Tue Committee obſerve, That Fobnſon is the 


Name by which Kelly went, and that he was at 
Paris the 16th of December, 1721. N. S. and ſet 
out two or three Days after for England, as ap- 
pear'd by his Pocket-book. 


Among the Biſhop's Papers alſo. they obſerve. 
were found two Letters from Capt. Haiſtead of 
' Greenwich, who was ſent to Z:lhog to bring over 


the Duke of Ormond to England; and ſome Let- 
ters having been intetcepted, ſign d ones and - 
lington, the Committee proceed to ſhew that the 
Biſhop of Rocheſter went by theſe Names. 


And firſt they obſerve, That Mrs. Barnes, at Mrs. Barne:'s 


her Examination before the Lords of the Council, 


Depoſition a- 


own'd; that a ſpotted little Dog, call'd Harlequin, Wut che Dog. 


which was brought from France, and had a Leg 
broken, was left with her by Mr. Kelly, to be 


cur d, and that this Dog was for the Biſhop of 


Rocheſter ; and Kelly himſelf made no Difficulty 
- acknowledge his Receiving ſuch a Deg from 
ance. | 


And it appear d by other Proofs, That a Dog 
ſo named hurt, was ſent over to Kelly from 


France, as a Preſent, to the Perſon denoted by 
the Names of Jones and Nliugton; for Kelly, in 
his Letter to  (Glafow, Dillon's Secretary) 


mentions his having receiv d the Preſent, and the 
Accident of a Leg being broken in the Voyage; 
adding, I will infurm Mr. Jones ſoon of it, to 
hom I know any Thing from that Quarter vill 


be very acceptable. And afterwards ſays, Mrs. 
Jones died laſt Week; aud when the Days of 
e EV 


. 


Proceedings againſt Biſhop Atterbury, Cc. 


Mourning. are over, he will, I hope, he fit for 


Buſineſs. This Letter, they obſerve, was writ 


on Monday the 3oth of April, and the Biſhop's 


r bf £5 to na flinen 7 
That Kelly, in his Letter of the 5th of May, 
fays, Mrs. Elington is in great Tribulation for poor 


Harlequin, who is in a bad Way, having ſlipp d 


vou fo near, can fail touching me, as in Friend- 


our Duty, to ſubmit wit 
the juſt and great God thinks fit to order for us, 


his Leg again before it was thoroughly well: 


However, his Obligations are as great as if he 
had come ſafe, which he defires you to let her 
know: That the Words he, and his being rela- 


tive to Mrs. [ilingron, ſhew it was a Man that 
was ſpoken of; and this Difguiſe of putting 


Mrs, for Mr. is frequently ufed in the Correſpon- 


dence. 


On the 11th of May, Motfield (Lord Marr) 


ſends a Letter to Mr. Hlington, enclos'd under Co- 


ver to Kelly, in which, after acknowledging the 
Receipt of Hlington's Letter of the zoth of —_ 


he ſays, I did not expect fo ſoon after to have 


heard of a Loſs you have had fince ; for which l 


condole with you; and nothing which concerns 


Mip it ought: It is 3 — us, as - is 
Reſignation, to what 


In this vain tranſitery World; but you know ſuch 
Things ſo much better than I, that will not trouble 
vou with ſaying more upon it: This ſeems to point 
out the Charatier of the Perſon to whom it was 
writ: He adds, I would fain hope that your own 
Diſtemper will ſoon give you Eaſe ; and this they 


| obſerve agrees with the Circumſtance of the Bi- | 


hops being ill of the Gout at the Time of his 
Wife's Death ; Which with his being in Town, or 


in the Country at certain Times mention'd in ſe- 
veral intercepted Letters, makes it highly proba- 
ble, that the Biſhop is intended under the feign'd 


Names of Jones and Illington. | 


That it appear d by Kelly's Pocket-book, Kelly 


ſet out for Paris on the 22d of Febr. 1521-2, and 
teturn d to Zordon the 8th of April following,; 
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That it \appear'd by ſeveral Depoſitione, Kelly 


in the Morning, extremely fatigu'd, and went im- 
mediately to bed; That on T Hhurſday the 12th, 
the Biſhop, of Rocheſter ſent his Coach to fetch 
him, and that Kelly was abſent in the Countr 

till the 14th; and two other Depoſitions ſhew'd, 


ble Conſpiracy, 9 Geo. I. 1723. 5 


37 


came to Mre. Harness the I rth of April, at eight 


That the Biſhop of Rocheſter came to Town on 
Wedneſday the 11th, and went to Bromley on 


Thurſday the 12th of April. 


Next follow the three Letters which were pro 
duc d by the Committee, as the principal Evi- 


dence againſt the SOON: being enclos'd in a Let: 
ſelf, 


ter from Kelly himſelf, dated the 22d of April, 


don, fu Banker at Yowlogne (formerly Banker to 


\ 


the Pretende ol 8 
The firſt Letter was to Chivers Dillon), the 


1 
and ſignd Fames Fohnſon, and directed to Gor- 


Second: to Muſgrave (Marr), and the Third to 


Mr. Jackſon (the Pretender); the Letters to 


| Muß raue and Jack ſon being enclos d in that to 


Chivers: The Letter to Chivers is a great Part of 
it out of Cypher, and with the Decyphering is in 
the following Words | 
Edad! | 2oth of April, 1722. 
bo 
6:5 
If 1 were capable, at preſent, of deing any 
Thing regularly, but indeed I am not, as Har- 


Page 361. 


Ought to acknowled e in Form the ſeveral Three Letters 
Papers I have ſucceſſively receiv d from you; to the Preten. 
der, &c. faid 
to be dictated 
by the Biſhop 


* field well knows, and why I am not. Some of Rocheſter. 


© 'Time muſt paſs before I am any Way capable 
* of Buſineſs; in the mean Time you are in the 
Right to pale the Gentlemen concerned, by all 

of Ways you can think of, to furniſh. 
© what by being hitherto. not lupply'd, has ren» 
*.dred the Thing impracticable. They were de- 


[ 


firoys of having that Matter intirely in their own Letter to Chi- 
F W 5 and I not unwilling that wet vers (Dillon). 
have it, "= 


* ſhoul 
© on my. Part, upon Interpofitions af that 'Kind 3 
and therefore it gave. me no concern to he io 


being always diffident of Succe 


| * freely ekcus d from a! y Share (as I was for = 
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* great While) in that Trouble. At lat, indeed, 
© when the Point was found upon Trial to be 


more difficult than they expected; I was preſs'd 
© to undertake the Matter, but ſo late, that 1 
© did not think it reaſonable for me then to inter- 


_ *'poſe;; nor can I yet undertake any Thing of that 


R ind, it being what (fince ſome former Miſma- 
„ nagement, wherein I was deeply concern'd) 1 
© bave conſtantly declin'd ; hoping that I might 
© not be altogether unuſeful to the Service, if f 


went on to promote it in my own, that is in an- 


other Way. I ſtill hope ſo, and that a little 
© Time, (which muft be employ'd in doing no- 


thing but ſaliciting $ oy will give me 
Room for, entring into Meal 1 
ſomewhat more fignificant than thoſe formerly WM 


res that may be 


taken. This 1 ſhall endeavour, being at preſent 
perfectly tir d, by the diſtracting Meafures which 
have . from ſeveral Quarters, by Per- 
ſons no | 

* ſame Time not agreeing among themſelves. 


* This is all I can ay at preſent, but that I am, 


© with the ſame en 


tire Reſpe& and Fidelity, 1 
ever was, | : + i 
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3 have communicated the Cox ies of Mr. 
© Mansfield's and Facob's Letters, which, befides 


the G... . (whereof they had a Copy 


-p | ) 
were the only ones of thoſe tranſmitted, that 1 
vas directed, or indeed thought proper ſo to do. 
*'Tho' I have for ſome Time thought that no- 
* thing of Importance ſhould be truſted to the 


© Poſt, and am refolv'd myſelf not to ſend that 
Way; yet the Death of the Lord Sunderland 
_ © makes'fuch a Caution more indiſpenfably neceſ- 


upon't, That thoſe in 


* ſary; for you may 


© Power here, will now enter into Meaſures of 


more 


ys. equal to the Work; and at the 
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| 25 Mr. Myr 4H £7 
5 'T 12 Abril the zoth, 1 1722. | 


Received N Mr. Hatfield (after a long In- Letter to Maſe 
I termiſſion of ſuch Favours) a Letter w ich yon (Marr). 


welcome to me: I have alſo conſider d 
< «fall? what he had to offer to me in particu- 


|< | intirel with what is ſed; 
”- Ne 


© has 4. 5 inform'd you) will not ſuffer me to 


9 c be active ſoon, or even ſet forward. the Affairs 


< entruſted with me, in ſo ſp edy a Manner as I 
© could with." The Beſt is, hat as I cannot act 
* openly, ſo neither is there, I think, any imme- 
* diate Need of it, ſome T Time being requi ite to- 
* wards ripening Matters, in order to fix the 
C..... dd, which, if haſtil begun, may 


| © be attended: with Suſpicions and ot er Inconve- 
8 1 but you may depend upon it, that — | 


e s committed to my 


T ſhall be oder eo in due Time, to the perſons 


6 concern'd, as alſo all ſuch other . . 8 46 1 
1 „Judge, and at the Time I judge they will beſt 
romote the Service. What is to be wiſh'd for 

© 1s, that the Perſon whom I am to act with, 
* would come to Town; and his daing ſo may be 


* facilitated better from your Side; than by any 


Thing that can be done here? by that Time he 


comes, „ de able to take my Part 


* with him. I add no more now, being very um- 
fit to ſay even thus much, but = I am eng 
: entire E re „„ 


8 7 R, Ke, 
T. Wingron. 
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page 362. To Mr. Jackſon, under the Chver e MI. Gordon 


* 1 ; C 0 1 5 3 
e fils Banquier à Boulogne ſur Mer. 
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IR. Aprt the zoth, 1722. 

Letter to Jacl- >. ſorry to find by yours, whi 
E Am fe 1 fo by yn ee. 
1 this e wel — that Knowledge 
_ #':does_not,\1 apprehend, give you any advanta- 
I geous Cle hep 5 it be as it 
will, tis not fit you ſhould be deceiv'd, and rely 
on more than will be made good to you: If you 
* gueſs'd at my right Mind, I dare ſay it was a- 
* 'greeable to your own, and that you could not 
4 but ſee thro! the Forwardneſs of all thoſe unſup- 
+ ported pretending} 456" oY Notwithſtanding this 
6 8 is elaps d, I agree with you, an- 
other may offer before the End of the Year, 
tho not perhaps every Way ſo favourable; how- 
ever, it x Br me to ſpeak ; ſtrongly on that 
© Head, eſpecially at the Time when the :...... - 
was drawn; which was long before it was tranſ- 
+. mitted; for it was kept back a great While, in 
hopes that: Deeds might. have accompany'd 


* * 


Words, and ſent at laſt rather to juſtify the Wri- : | 


ter in Reſpect to that Part he had undertaken, 


* than to puſhi on any Deſign in fo unprovided a 


* * * 


Condition. 1 find 1 was not miſtaken, and am 
A glad I was not fo, tho every Word of that 


_ paſs d the View and Approbation of the Perſons 


concern d but they were to be; and ſhall always 
be by me treated tenderly, tho nothing ſhall en- 


gage me to enter deep with them for the Fu- 


*-rure. / I had taken this Reſolution before Hat- 
$'fiel#s Return, and am pleas'd to find that you 


* concur with me in Opinion. As ſoon as God re- 


flores me to my Health, and ſome other melan- 
* choly Circumſtances are blown over, which will 
be as ſoon as there is any Occafion for me; | 
will not be idle; in the mean Time give me 
Leave to withdraw. my ſelf ſeemingly, from any 
e of this Kind; I ſhall return to it, 


* 


ont doubt, with more Ability, to * 
8 1 1 T the 


ow our Circumſtances 


9 5. + a 
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Occaſions that may. offer themſelves to converſe 


* 


R K a 


I I ſhould do fo; but by little and little that Con- 

* fidence will cool, and make Room, I hope, for 
* ſomewhat of a more ſolid and important Na- 
t ture. I dictate this in great Pain, and for that 
Neaſon, and becauſe I am not at preſent in any 
© Readineſs to go further, ſhall add only my 


for a treaſonable Conſpiracy, 9 G | 1. BY 5 


the Work; not that I will decline any proper 


freely with the Men, and in the Manner I have 
been uſed to do; for it is fit, upon all Accounts. 


1 faithful Aſſurances of an entire and unalterable | 


* ReſpeR for you. 1 


ſeveral other Letters wrote in S and in ficti- 
tious Names, as an Evidence of the Biſhop's trea- 
ſonable Intentions; particularly a Paſſage out of 
2 Letter dated the 1ſt of May, from D:llor's Se- 


| cretary to Kelly; wherein the Secretary acquaints 
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The Committee proceed to give Extras out of 


Kelly, That Mr. Jones (the Biſhop) cannot rake a 


better: Time to have himſelf fitted with an eaſy 
Saddle, there being a Number of Saddlers idle in 


France at Preſent, who; in Caſe of Wars would le 


ſo very buſy, there would be no coming at them. 
And they obſerve that Neynoe ſaid, Sadlers in 
Kellys Cypher ſtood for Trip Soldiers; and in 
Plunket's Cypher, Saddles ſtand for Regiments, 
and Girt for one hundred Men. 
That on the roth of May, three Days after the 
Encam pment, Kelly writes to Dillon's Secretary, 
T hat it was reported the King had abſolutely re- 
fuſed to put off his Fourney, and intended to ſet 
out next Month ; and that if they could then com- 
faſs Barrels enough, the ſooner the Wine comes, he 
believes the better; That Jones promiſed to be a 
good Cuſtomer, and. that he hoped Hacket and 
Jones would give them a finiſhing Stroke. 
They obſerve, That Wine was explained by 
| Neynoce to mean Invafion 3 Barrels in Plunket s 
Cypher meant the Army, and Vines 1000 Men. 
That on the 139th of May, Kelly being taken into 
Cuſtody, and about the 5th of e » 
Ig l | „ 
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Bail, on the rrth of June he wrote an Account 
of his Examination to one Gerrard, whom they 
believed to be Sir 7obn D'Obryan, a Perſon that 
Kelly own d was employed by Dillon to write for 
him: In which Letter, Kelly ys, He was chiefly 
_ queſtion d about a little he | 
and about five or fix cant Names, which were I- 
lington, Jones, Cane, Howell, Quit well and Hacket ; 
and that whoever Mington was, he was the per- 
tou chiefly yactnt. 7 OS He ns ns 
That on the 18th of June, Kelly wrote to Dil. 
lon that it was abſolutely neceſſary to make no 
more Uſe of their preſent Account- Book, fince 
fthoſe that have got Part, may by the ſame Me- 
.. * thod have got the Whole; and that it will be 
highly improper for him to meddle with Bufineſs, 


at leaft for. ſome Iime. 5: 


Aad from this Time forth the Committee ob- 


ſerve, that the Name of Jones and Hlington are 
no more heard of in the intercepted Correſpon- 
dence : And that Thomas Carte, Clerk, takes up 
the Management of the Biſhop's Correſpondence 
in the Room of Kelly, who writes but dom af- 
terwards : And from the Time of George Kellys 
being firſt taken up, the Biſhop of Rocheſter is 
deſcribed by the Names of Rig and Weſton ; par- 
ticularly in a Letter of the 5th of June, where 
Dillon's Secretary writes to Carte, acknowledging 
the Receipt of a Letter from him on the 29h of 


May, which was ſoon after Kelly's being taken 


up; wherein he expreſſes great Satisfaction, that 
ho jets ee of; F 
total Interruption of Commerce, nor obliged any 
of their Correſpondents to go aſide; adding, that 
Dillon deſir d to be moſt kindly remember d to 
his good Friend Mr. Nuſton, for whom he was in 
the greateſt Concern, on Account of a Story, that 
his Clerk: had been laid up for Debt; bur that 
Eaſe in this Matter. WERE 25 
This the Committee obſerv'd had plainly a Re- 
ference to Kellys being taken up; and his N 


&, 


he hopes Cartes next Letter will put him at full 


gr againſt Biſſo Atterbury, Se. 


got from France, 


a Plot had not occafioned a 
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Biſhop was explained 
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That on the 14th of Fuly, Dill" wrote" to 


| 2, under a Cover to Carre,” and defir d he 
would admit one Skinner, (Stanley) who was ſent 
over from France, to receive his Commands; and 
on the 26th of July, Kelly wrote Word, that Rig 
and Skinz had been together: And the ſame” Day 
Stanley writes to Dillon, That he had been with 
the Correſpondent to whom the Letter of Credit 
Wan err wen ee of weary þ 
From whence it appeared, that the Biſhop went 
under the feigned Names of Rig and Weſton,” 


They obſerve, That on the 26th of July, Kelly Page 366. 


orote to Dillon, acquainting him, that they were 
certainly betray'd by Somebody entirely in the Se- 
cret, who had given ſuch a Light into all their 


Affairs, that the moſt minute Cireumſtances were 


perfectly found out; That therefore he muſt cau- 
tion him, as he is requeſted, to be very careſul 
who he converſes with, even at Paris, without 
| excepting any one.” 5ST . 55 F * 3 
On the zoth of July, Carte writes to Dillon, 
That he had the Honour of introducing Mr. Stan- 
ley to Mr. Weſt, who received him in the "beſt 
Manner, and aſſured him of his Readineſs to aſ- 
fiſt him in what he could. Mr. S. was much 
pleaſed with him, but did not engage him to ſo- 
licit in his Arrack Affair, which yet was of the 
greateſt Conſequence to Bim, and Mr. V was moſt 
3 of ſerving him in it, becauſe in the Eſteem 
of all the Commiſſioners, in whoſe Power it was 
to relieve him in the Caſe: And Mr. V. would 
| do it effectually, if ingaged in it; ſo Mr. Stanley 
defir'd him to requeſt the Favour of Mr. V. in a 
Letter from him to Mr. Stanley, which he was 
| ſure would fortify the good Inclinations Mr. N. had 
already to ſerve him, and effeQually engage him 
in he ͥ ͤ !! p cn! COR AH ts Fehr 1s 
This Original Letter was ſtopp'd, and the Com- 
mittee were inform d. was of Cartes Hand writing; 
and they obſerve, that the prineipal Direction of 


—_ 
* 
3 
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Manuſcripts and Arrack, was ſubmitted to the 
Biſhop's Judgment, on which it is often ſaid they 
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The Committee proceed next to produce fur- 


ther Evidence of George Kelly's being concerned 
able Correſ : They find 
that Ney70e, in his Examination, ſays Kelly own d 
his having been at Avignon, when the Pretender 


was there; and that the laſt Winter, among other 


Papers he brought over one in French, written 
by Dillon's Secretary, entitled, Reaſons humbly of- 
ing that the Eſta- 
bliſhing the Houſe of Stuart on the Throne Eng- 
land preferably to that of Hanover, was the Real 
Hatereft of the Crown of France, That this Piece 


being brought to Næynoe to be tranſlated out of 
French, he adviſed againſt the Publiſhing of it, 


becauſe, as it was written by a Papiſt, it turn d 
much on the Advantages that would accrue to 
That Kelly told the ſaid Nepnoe, that 100, ooo . 
nay 50,000 /. would be ſufficient for bringing in 
the Pretender, and he would warrant that Sum 


ſhould; be found: That whenever there happen'd 


to be a Stand made for the Pretender, great Num- 
bers of Voluntiers from France would appear for 
Jobn Maylone, formerly Servant to Mrs. Barnes, 
who waited on George Kelly in his Lodgings, had 
depoſed, That Neynoe, John Plunket, ——— in 
Cuſtody). Carte, and Dennis Kelly, often viſited 
George R endo 1 hf hs 
Then the Committee proceed to prove that 
George Kelly was intended — the ſeveral fictitious 
Names above-mentioned, as.by the Clerks of the 
Poſt- Office that opened his Letters, and by Ma- 
lone, who ſwore. they believed thoſe Letters were 
G. Kelly's Hand- writing. They repeat allo a great 
many Paſſages in thoſe Letters, and other Evi- 
dence they make Uſe of in their Charge againſt 


the Biſhop of Rocheſter, which for that Reaſon, 
I defignediy; omit here; but ſhall take Notice 


however, of other material Extracts of Letter 
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Proceeidings agaiuſt Biſhop Attetbury, Ge. 
Rebellion, and then in the Suni Service: That 
Kelly, ar his Examination, confeſſed his being in- 
timately acquainted with 7 Tallut; and Dillon, 


in his Letters to Kelly, acknowledged the Receipt 
af the f quet by Taibot, who himſelf alſo lo 
to Kelly, That My: Gordon gave him the Pacguet 
at B , which he delivered ſafe an Monday 


* 


7 
* 


On the 7th of May, Kelly wrote to Dillon, That 


Ilington was glad to hear he had receiv'd his Let- 
Dillon's Secretary, on the 24th of April, wrote 
Kelly a long Account of one Xoland (Nicholas Mo- 
gan) who was to command one of the Ships that 


Was £0 be hired of ſome f Sweeatiſh Merchants at 


Cadiz ; which agreed with Mr. Craufurd s Let- | 
ter of the 25th of July 1722, N. S. that Nicholas 
Wogan was to have the Command of one of the 


Ships hired of the Swedes at Cadis. 


On the zoth of April, Kelly anſwers Dillon“ 
Letter, and wiſhes his Chief may ſucceed in his 
Journey, (which Chief the Committee apprehend 
to be the Pretender) adding, that Hore (Sir H. Ge- 
ring) is im patient to have a more ſatisfactory Ac- 
count from your Side, and hopes there may be 
Room now to expect it, ſince there was Nine re- 
mitted by Repney. He will ſoon, he teils me, 
ſend you two more, which with the 12000 Arms | 
provided by Mansfield's (Ormond s) Relations, and 
which are now ready to be fent wherever defigned, 
and paid for too, will, he hopes, bring Matters to 
ſome Proſpe& of bearing. un eis 


Phe Committee obſerve, That this Impatience 


of Hore, falls in Point of Time, with the Ac- 
count Lord Orrery gave Layer, that Lord North 
and Grey, Sir Harry Goring, Lord Straffura, and 
others, were going to do a raſh Thing in Favour 
of the Pretender; That it likewiſe agreed with 


the Letter to:Zodſworth; That the Hopes given 


by G. to expect a great Sum, and by N. that he 


had raifed 205000 J. / induc d Ormond to: ſupply 


Morgan, and to make other neceſſary Proviſions; 
Part of which appeared to the Committee 1 
YER been 
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been the 12000 Arms, mentioned in Ormond' 
Letter of the 27th of April above recitee. 
Kelly adds, That he hears Ormonmd continues 
fill upon the old String, that he can get no Offi- 
cers, and ſays, I wiſh the Sending over Hore 's, &c. 
Commiſſions may not do more Hurt than Good z 
for that Affair is already become no Secret, and 
may pique ſome Friends, as well as put ill Wiſhers 
| On their Guard. . OT FFC 
The Committee obſerve from this: lat: Paſſage, 
| 'That the Scheme for the Inſurrection was at that 
Time in ſuch Forwardneſs, that Commiſſions were 1 
= actually ſent over; and that confirmed the Ac- | J 
count alſo of the late Duke of Or mond s being 1 
expected with Officers and Arms to ſupport it. 
= Ton Letter from Dillon to Femiſon, incloſed in 
| one to Kelly of the 2d of May, Dillon acquaints 
8 (an intimate Friend of John Plunket's) 
That Mrs. Freeman intends to bring her Cauſe to 
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n's a Trial, as ſoon as poſſible, and that he believes 
his | Mr. 4bel's Departure will be no Detriment to her 
end | Pretenſions. Which Paſſage —_ red with other 
G:- Letters, the — it evident, 
Ac- WE that by Freeman was meant the Pretender, and 
be | by Abel his Majeſty, and confirmed: the Deſign of 
re- an Inſurrection in the Beginning of Aa 
me, Dillon afterwards defires emiſon to aſſure his 
rms Couſin Rogers (Jobn Plunket) of his beſt Re- 
and - pets, and that he depends on his friendly Of- 

| ed, | ces, ESC. . ff — 5 . 1 OR 5 
. to On the 1th of May, Kelly acquaints Dillon's 
55 Secretary with the Diſcoveries made by the Go- 
ence vernment; but aſſures him, at the fame Time, 
Ac- that the King will go abroad next Month, add- 
North ing, If you can then compaſs Barrels enough, the 
and ſooner the Wine comes, I believe the better. 
E N That Kelly Was taken into Cuſtody the 7th of Page 370 
wit May: And one of the Meſſengers who ſeized 
given him, depoſed, That when he was ſeized he of- 
de fered to draw his Sword, but was prevented. That 
ſupply the other Meſſenger being called out of the Room 
Gons 3 to reſcue one of their -Companions, who was in 


Danger of being murder'd in the Street, Kelly 
. | called 


: Ned 3 
A ©. 
3 


Door; and taking up his 8 


with an Intention to murder bim; That he a 
watds made a ſecond Paſs, and {ware if he came 


and returning wit | tha 
Kelly had in the mean Time burnt one of the Pa- 


Letters, ſa 
was then under a Cloud; but the Committee ob- 
ſerve, that James Talbot. was then in France. 
That Kelly ound his going to France the Be- 
grinning of the Winter 1921, and the Spring fol- 
lowing, on Account of Tranſactions in the Stocks; 
That he was deſir d by a Brother of the ſaid Dit 


Proceedings againſt Biſhop Attetbury, Oc. 
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called to the People of the 


uſe to lock the 
| Sword, which had been 
laid by in the Window, drew it, and made a Paſs, 


at the Meſſenger, who verily > 


* - 
» * * FP 
* 


in again, he. would ſtab him; and ſaid, that if 


the Secretary of State, who ſigned the Warrant, 
had been there, he would have. done the ſame: 
That the Meſſenger going out to call for Help, 


in a Minute, was told, that 


pers ſeized upon him. „VVV 
This deſperate — on the Meſſenger the 

Committee conceive to be a ſufficient Argument 

of his Guilt; but notwithſtanding his Care to de- 


troy his Papers, one had been found upon him, 


which they thought ſufficient to prove him con- 
cerned in the ſaid treaſonable Correſpondence ; 
which was a Liſt of DireQions in the following 
To Anthony Saunders, Eſq; or Mr. Foſhua Ver. 
non, at Will's Coffee-houſe, Covent-Garden.—— 
20 Mr. James Baker, or Arthur Stevens, Eſt; 
at Burton's Coffee-houſe in King's ſtreet St. Fames's, 
London  _ „„ | 
They obſerve that moſt of the aboveſaid Let- 


ters came directed to him by the three firſt of 
theſe Names; and a Perſon having been employed 


to watch at Burton's Coffee-houſe, depoſed, That 
on the 14th of May, a Letter directed to Mr. 


Fames Baker, being left there by the Poſtman, 
| George Kelly came in and took the fame, open d 
and read it, and went out of the Houſe (with 2 


Letter in his Pocket) to Mrs. Nar ness. 
Kelly oy examin'd concerning this and other 
id, they were for James Talbot, who 


2 Ions 


believed he did it 
hat he after- 


„ 1m ama ii. 
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5 for a treaſonable Conſpiracy, 9 Geo. I. 1723, 49 
e lon's to carry over to General Dillon an Act of  * 


N Parliament, e to the Eſtate of that Family, 
5 which was the only Paper he carried: That he 
t || fav. ae e e (or Glaſgow)! who ige a 
"= Captain in Dillon's Regiment, and knew Sir Zobr- 
0 D'Obryan, Dillon Secretary; and alſo had ſeen. 
f Colin Campbell of Glenderoule, at Coffec-houſes. 
: — That in his Examination before the Lords 
5 of the Council, he own'd his having receiv'd Let- 


ters from, one Glaſgow at Paris, who went by the 
3 fQitious Names of Howell, Quitwell, Querry, 
Bonneville, by which Names, Dillon s Secretary 
ſubſcribed his treafonable Letters. 
They obſerve that Kelly denied his ever having Page 371. 
received a Letter by a fictitious Name, but he ſeem- 
ed to have prevaricated groſly with the Committee; 
for at his firſt coming in, before he would make any 
Anſwer, he infifted that nothing he ſhould then 
ſay, ſhould be made Uſe of againſt his own Life, 
or as Evidence againſt any other Perſon ; and upon 
theſe Conditions he promiſed to anſwer directly 
to all Queſtions. But the Committee not think- 
ing it proper to agree to ſuch Conditions, he de- 
nied his knowing any Thing of the Conſpiracy ; 
which the Committee apprehended to be incon- 
fiſtent with the Conditions he had inſiſted on; and 
he own'd at length, that the Promiſe they had 
made him was not ene. : However, he pre- 
tended he could not have anſwered their Queſtions 
in any other Manner, if their Promiſe had come 
up to the Conditions he inſiſted on. 
On the 1th of June, a few Days after his be- 
ing out on Bail, he wrote a Letter to Gerrars, 
(ſuppoſed to be Dillon's Secretary, Sir John D- 
brian) wherein he fays, * That he was bailed the 
* Thurſday before, and that the Judges were never 
© known ſo ſevere in any Caſe of the like Kind; 
- That moſt of the Queſtions aſked him at his 
Examination, were about a little Dog which he 
1 got from a Surgeon, when he was laſt in France ; 
That they mentioned no Perſons to him but Ge- 
© neral'Dillon and one Mr. Morgan; That to the 
* firſt, he owns he is a little known, having Care 


* 
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bury, Gc. 
*,ried-over an Act of Parliament to him that con- 
cerned his Family; but that the latter he never 
* ſaw; That Lord Carteret had a Liſt of five or 
fix cant Names, as he called them, which were 


© Laer, Jones, Howell, Quirwell and Hacker, 


and what he never heard of before; that how- 


Never, they would:perſwade him he knew - ſome 
© Perſons that were meant by thoſe Names, whick 


*'he:vows he never did; and whoſoever Hlington 
is, he was the Perſon principally ſtruck at. That 


he Is not at all fatisfied with the Behaviour of 


© his Friends; That Gerrard's old Friend Rig in- 


poor Man; but others, in whoſe Power it was 
to do more, fhew'd no Concern at all for his 


* Misfortune, That he lay ten Days in the cloſeſt 


_ © Confinement, without ſo much as a Meſſage from 
any of thoſe that he depended moſt upon; That 


© jt is well he had no Secrets to reveal, fince ſuch 
* Uſage might provoke a paſſionate Man; and that 
the World is pretty well convinc'd that he had 
not, fince no Perfons ſeem'd to be the leaſt ap- 
* prehenfive that he could do them any 'Mit- 
© chief. | . | 
* That this ſhews what the Friendſhip of ſome 


© People is; but whilſt there is one righteous Per- 


4 


© Misfortunes. | 1 
That he is very well, and under no great Con- 
* cern for any Thing, as to himſelf, but the Ex- 
* pence, having more than his own to anſwer “. 


* ſon; we muſt, for his Sake, overlook greater 


He eoncludes with deſiring Gerrard to direct 


under Cover to Mr.- Andrews, at the Dog and 
Duck in St. Fames's Street. | | 

Jour Committee find, that after this Time, 
ſeveral Letters did eome from France, directed to 
Mr. Andre cus at the Dog and Duck. 
On the 18th of June, Kelly wrote to Crew, 
James Talbot) giving him an Account of his 


_ Misfortune, and his Defign to retire from Buſi- 


nels. 


ti He ſcude his gervice t0 all Friends, particularly 


to Sir John and Chriſty, (Sir Fobhn D*Obryan and 
e e Chriſto- 


AN e d e K .. 


* deed offer d all that could be expected of the 


n 
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j- Chriſtopher Glaſcoc) and deſires Talbot to tell the 
wn. him to write by, fipce he has good [Reaſons for 
© not uſing: the former, which have prevented his 
t, Writing to him for ten Days paſs d; and that if it 
2 were to a French Perſon, it would be ſo much the 
0 better. And the Committee obſerve, That Page 372. 
k ſoon after @ French Direction to Mr. Maſoneuve 
L was ſent quer to Kelly by Chriſtopher Glaſeock, 
at which Kelly made Uſe of for ſome Time; and 
ff. the original Letter in Kellys Hand, ſtopp'd at the 
1- * Poſt-Opice, is ſo directeee. 
I Kelly concludes his Letter to Crew, with deſi- 
s ring him to direct to him by the Name of Wil. 
is kins, at Will's Coffee - houſe: And the Committee 
ſt obſerve, That not long after a Letter came ſo di- 
m refed, and ſigned J. T. which was ftopp'd. _ 
at On the 28th of June, James Talbot wrote to 
b Kelly, congratulating him on his Enlargement and 
at ' Behaviour, and expreſſing his Surprize that he 
ich ſhould at ſuch a Juncture have Reaſon to complain 
p- of want of Friends. 7 
1 The fame Day Glaſcock wrote to Jreton, under 
5 Cover to Andrews; and as it appear d, Andrews 
10 deliver d theſe Letters „ to Kelly; This, 
r- with the Matter the Letters contained, abundantly 
er manifeſted that Jreton was another of the Names 
that Kelly went by This Letter takes No- 
n- tice, that Kelly's Letter to Chitwood (another 
x- Name for Dillon) came ſafe, and ſays, that what 
5 he had recommended, in Relation to the new 
c Book of Accounts, would be obſerven. 
ad He goes on and ſays, That Or mond had ex- 


preſſed much Concern for what had befallen Kelly 


e, Deſires to know the Particulars of his 

to Caſe, and to know what is wanting for paying 

„ off the Doctor's and Apothecary's Bills; acknow- 

0, ledges the Receipt of a Letter from Rogers, and 

11s wy i NV 

ſi- On the 28th of June, Kelly writes to Tallot 

| of the Neglect that had been ſhewn him, and —_ 
ly - the Reaſons that he had to decline any far- 


Proceedi ues agat 2 
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ther Traffic: with the Merchants here: He 


2 3 


ſays, If Talbot perceives no Likelihood of a ſud- 
den Change for the better, he muſt retire to 


© ſome cheap Part of the Country, if Dillon al 


| © Jows of it ; expreſſes his great Obligations to 


Dillon, and his Readineſs to execute any private 


Commands of his; and adds, (what appears to 


your Committee very remarkable) MI were in 
© a Condition to bear the Weight of publick Buſi- 


© nefs, Dillon ſhould” never be at the Trouble to 


6 oe nn another, but that he is heartily forry 
Di 
ful People on this Side; ſays, he never intended 


© to trouble his Friends on this Side on his own 
< private Account; but publick ones of this Na- 


< ture are what he thinks they ought to take Care 
the beſt Returns for it. "qc | | 
Glaſcock writes to Kelly on the th of July, 


That Dillon intended to have ſent him a Letter 


of Credit by the Poſt drawn on Mr. Harrold, but 


Page 373. 


to his Friends, And Mrs. 


kept it back till he heard from him, for fear, by 


Removal into the Country, or by any other Acci- 


dent, it ſhould be loſt: And on the rrth of July, 
Glaſcock repeats this, and ſhews his Suſpicion that 
the Letters to Andrews had W : He ac- 
2 Kelly alſo with kind Expreſſions he had 


feen from Dr. Freeman and Mrs. Malcom, (the 
Pretender and his Spouſe) in Relation to Hawksby's 


firſt Operation in his late violent Diſtemper {and 
the Committee ſuppoſe George Kelly to be meant 
by Hawksby here, tho in other Letters it ſtands 


for King George); for the Pretender's Words men- 


tioned in this Letter are as follows ; —-.-- Hawkf- 


by's fleddy and reſolute Behaviour. in the firſt Ope- 
ration, anſwers the good Opinion I have long had 
of bim: I am fully perſiaded that all the Sur: 


geons will do hereafter, hall not be. able to alter 


his Temper; and I hope he will come off with 


Patience and a ſnort Con ut, by. which bis 


Health will. more perfett and ſutisfattory 


der 3 


lon himſelf has done it fo long for ungrate- 


© of, fince they are beſt able to do it, and expe 


3 . F1 K 
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very valun 
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poule,; hyp: I aus vruly 'glad that honeſt 
is Padwered, for" I tale him to be 4 
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Kelly writes to Glaſcock on tlie ad of Auguſt, 


53 


That he had receiv'd- the Bill of Credit, that his 


King's Bench) was not out till the End of Oto- 


zer; and that his Creditors threaten then to ſhew 


him no Mercy; That he expected to have ſent 
the State of their Accounts before now, but that 
the Gentleman, who was to carry them, met with 
an Accident the other Night, and then ſends a 
long Account of Dennis Kelly's 2 taken up- 
On the 6th of Auguſt, he ſent tl 


e ſame Ac- 


count to Dillon, and mentioned the great Terror 


the Guards were under from Informer -The 


ſame Day he ſent Glaſcock an Account, that Sam- 


7 le, Cotton and Campbell were taken up; That 


there were Reports of one Sir Harry Goring's be- 


ing taken up and of Forces ſent for the Lord 


North anda 


Truth in them. | 

Kelly writes to Glaſcock on the ↄth of Auguſt, 
That Den is come to Town, and behaves like a 
Friend; but that Rep. is {till in the Country, and 
fo is Ho. and that the latter had earneſtly deſired 
Kelly to go to him for a few Days, which he had 
Hopes of 


Stay. 


(The Committee had Reaſon to believe, that 


Kelly writes again to Glaſeock on the :33th"of 
Auguſt, That he intends to viſit H. who being 


at a good Diſtance in the Country, he could nor 


return under four or five Days (which agreed with 
the Circumſtance of his going down to Horndeam 
near Petersfield) adding, What would you adviſe. 
poor Trorter (Carte) to do; he is ready to take 
4 Vo ae any where, and is, you know, an honeſt 


rey, Lord Strafford, and other Per- Page 274 
ſons of Quality; but that he finds there is no Eu 


doing, but intended to make but a ſhort 


Proceedings againſt Biſhop Atterbury, Cc. 


The Committee obſerve, That the laſt Letter 


was written on the Day his Majeſty iſſued his 
Proclamation for apprehending Carte; wherein it 
is ſet forth, that he was fled from Juſtice ——— 
Glaſcock adds, That Mrs. Muſgrave had receiv'd 
Advice from her Father, that ſhe was not to ex- 
pe& a Farthing of the Allowance due to her for 
the Time paſt, or to come; which Allen had pro- 
cured a Seizure of, on Account 'of her Husband's 
Debts and Miſmanagement. a 


— 


The Committee believe, That this Paſſage re- 


lates to the Stopping a Penfion, which his Ma- 
jeſty, on 1 of the late Lord Marr, 
and a Promiſe of Services, had allowed him: And 


they reflect with Indignation on the Ingratitude 


of ſuch Perſons, who while they were ſubſiſted 


by his Majeſty's Bounty, were labouring to deprive 
him of his Crown and Life. 

Three Days before the Biſhop was taken up, 
Kelly writes to Glaſcock, (the Original of which 


Letter was ſtopp'd, and ſworn to be Kelly's Hand) 


and ſays, Your Couſin Jreton and Wilkins are both 


gone into the Country, and earneſtly beg the Fa- 


your. of you not to write to them any more, for 


which you will ſoon know the Reaſons. 

1 2 in a Letter to Dillon of the zoth of Au- 
guſt, having giving a very long Account of the 
Circumſtances of the Biſhop's being taken up and 


examined, and committed to the Tower, ſays, By 


this, you are ſatisfied of the Reaſons of my late 


Silence. And the Committee obſerve, Fhat theſe. 


there was between the Biſhop and himſelf. a 
On the 14th of September, Glaſcock writes Kelly 
Word, That Mrs. Hore (Sir H. Goring) was at 
Rouen: And on the 17th, that the Bock of Ac- 
counts ſent by G. was come to hand; ſo that they 
were in a Condition to ſettle Accounts with Kelly: 
From which Time the Committee obſerve, they 
made Uſe of a new Cypher of Names, and new 
Directions to their Letters; and believe, that 
Kelly ſent over a new Cypher, and a new Lift of 

Directions, to France, by Sir Harry Goring; _ 
5 | W that 


Paſſages ſhew the Connection which Kelly thought 


ws © oo tw an a A fas > TC 
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- || fora rreaſenable Gſpiracy, 9 Geo. I. 1723 33 


mY chat in this new Cypher, the initial Letters of the 
is real Names, were; always. prefix d to the fictitious 
it one; which laſt are frequently varied, but the ini- 


tial Letter never : For Inſtance, The Per- 


d ſon who carried over the Cypher and Lift of Di- 
- rections from Kelly, is in ſome. Letters called 
r E. Sampſon, in others G. Stephenſon, G. Saunders 
. 
's 


4 4 


aud G. Sandford, and appears to be the ſame with 
Mrs. Hore: (Sir H. Goring.) . | 


> 


The Committee obſerve further, That all the 


FA Names made, Uſe of in the new Directions, were 
"= enter d by Kelly in the Pocket-Book that was ta- 
7, ken upon him when he was laſt apprehended, 
d with ſuch Marks and Obſervations upon them, as 
e needed no great Explanation . 
4 Kelly ina Letter to Glaſcoc of the 25th of Sep- Page 376. 
- tember, complains, That he has not heard a Sy | 
lable from D. Gainer, (Dillon) or G. Roberts | 
p, (Glaſcock) fince Mr. G. Sampſon (Goring) went; : | 
h which had been no. ſmall Detriment to ſome of { 
5 their Friends; adding, The Term being at hand, I 
h we ſhall be much at a Loſs how to manage with- i 
8 out their Advice; which G. Sampſon promiſed to 1 
5 ſend a ſpeedy Account of. He then gives an Ac- i! 
count of the Lord North's being ſeized at Port/- lh 
95 mouth; end concludes : I muſt now plainly tell * 
F you, that I am afraid your Couſin N. Clifton is in # 
4 a very bad Way; a Perſon he lately employed to 1 
7 compound {ome Sourh-Sea Bargains, has not been 1 
70 true to him, for his Creditors have actually put 4 
e him in Gaol, and except you can contrive to ſend 4 
nt bim ſome Relief from what Effects he put inta ll 
your Miſiſipi, his Confinement will prove fatal 1 
ly to him; you. know his Worth, for Heaven's Sake, " 
at do not forſake him. _ EL : PANE? it 
& This Letter being written the Day the Lord i 
y North was brought up in Cuſtody, the Committee i 
1 ſuppoſed he was meant by N. Clifton, and that the ip 
y Perſon {aid ta be falſe to him, was either Lynch 
4 NE ee e 


Glaſcock writes to Kelly on the 2eth of Ofober, 
de That D, Gayner (Dillon) thinks very ſeriouſly on 
d MW the Commiſſions with which Kelly had charged | 
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Proceedings againſt 2 bur 
him for his Friends, and does not refuſe to employ 


his whole Credit in that Affair; but that one fin- - 


gle: Article; had | conſumed! the Bill of Exchange 
which N. — Kome. „bot 10 RE adde 
The Commons bete ſuppoſe) That by Cleator: 
merly ſent over 20,00 l. to Frume. 


Goods ſent by Contade and Lunelie, for Kelly s 


Uſe Iich the Committee ſuppoſe were 


the Pretender's Declarations; which came by chat 


Poſt; or the next, under Blank Covers, to Contade 
and Lunollo, at Hlaugbter 's Coffee-bouſe, agree - 


able to the Memorandum in Kelly's Copy-Book. 
Kelly being examined concerning the Names in 


Dennis Kelly's 
Papers. 

Obſervations 
upon them. | 


Page 377. 


his Pocket-Book, ſaid, They were the Names of 
Perſons, with whom he had tranſacted Stock Af- 


falrs in France ſevetal Years ago. He own'd he 
bad ſeen Letters at Slaughter's and Sturgis's 
Coffee · houſe, direfted by ſome of thoſe Names, 


but that it might eafily happen that there might 
be Perſons in England of the ſame Names with 


others in France; and that it was his Misfortune 
Letters ſhould come directed by thoſe Names. 


He inſiſted, that his Pocket- Book, though taken 
upon him, was an old one that had lain by neg- 
lected theſe three Lears: Let your Committee 
obſerve the Memorandum in it were of a late 


Date, and contained a particular Account of the 
Time of his Journeys to and from France, and 


of the Days on which he and Dennis Kelly 


and the Biſhop of Rocheſter: were taken into 


The Committee next proceed to lay beſore the 
Houſe ſuch Particulars, as they had collected from 
the Papers of Dennis Kelly, Eſq; who appeared 


to have acted in Concert with George Kelly, and 
bebaved himſelf with the like Obſtinacy on his 


xaminations. VV 
The Matters which they find bim principally 
concern d in by the intercepted Letters, are the 


KRemittance of the Bill of Exchange ſent over 
ſtom the Perſon called Repney; his being preſent. 


at 
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at 4 Conſultation with the Perſons called Rep, 
Ao, and Den; and his being to carry over to 
France: their final Anſwer, together with à new 
Cypher Liſt of Directions, and other verbal In- 
ſtructiona, from George Kelly, for Dillon, Glafſ- 


_ cock, and Tuilot; but the Commons dropping tlie 


Proſecution of Dennis Kelly, 1 ſhall not trouble 


the Reader with the Particulars of the Evidence 


they had prepar'd againſt him 
Fohn Sample was alſo apprehended and exa- John Sample. 
min d by the Committee, as having been concern d 
in this treaſonable Correſpondence; but he made 


hĩs Eſcape before his Examination was perfected. 


Mrs. Spelman's Examination is alſo mention'd Page 378. 


in the Report, through whoſe Hands paſs d ſeve- Mrs. Spelman. 
ral raters gr from George Fernegan, on Agent, of — 8 


the Pretender's abroad, to the Duke of Norfolk, 
and others from the ſaid Duke to Fernegan; but Duke of Nor- 


the Proſecution of the Duke being afterwards elt. 


dropp d, it is preſum'd the Proofs againſt him 
were not deem d ſatisfactory to the Houſe. 
The Commitee grounded their Charge againſt 


the Duke, upon a Letter written to him from 


France by Fernegan, the 12th of July, 1122. 
wherein Fernegan ſends him Word, that the Se- 
exet (the Plot) was communicared to K. George 
by the Regent, and laments the Impoſſibility of 
Arming themſelves with ſufficient Pradetice againſt - 
ſuch a Conduſdt. i 
And another Letter of 7ernegan's of the 2d of Page 39. 
Auguſt, wherein he tells the Duke, That the gen 
Regents Conduct was to be aſerib d to a politick : 
Neceſſity, and they were now fatisfied he was in 

their Intereſt, and diſpoſed every Thing to under- 

take the Work, which, according to ſome Ac- 


counts would be put in Execution within two 


Months. EM 

 Fernegan, in one of his Letters to Mr. Harvey H r 
of Combe, ſays, The Regent plays a Game apart, Combe, 
and conſides in none but Britain, and has ſacri- 
fic'd us to make a firm Friend of King George. 


The late Diſappointment in our Affairs has given Page 380. 


4. ſurprizing Power to the Court of France: They 
ws ſilence 


ilence.all other Princes with Regard to us. None 


2ow dare look that Way, or undertake the leaſt 


trifing Service in oum Favour. 


1 


| Committee, that they did not think fit. to trouble 
Q. the Houſe with an Extract from it. 


o ” $ #4 


The Plot ex. The Committee obſerve, That this treaſonable 


tends to Scor. Conſpiracy extended to Scorlana, That Brigadier 
land and Ire- Afackintoſh and the Lord George Murray, were 
_ actually in Scotland at this Time; and they ſug- 
geſt, that the Scots were actually enter d into an 
Aſſociation in Favour of the Pretender, and pro- 
mis d to raiſe 22000 Men on the Duke of Or- 
mond's appearing amongſt them; but give no In- 


Page 381. ſtances of any Plot concerted in Ireland. v 


page 382. On the Sth of March, the Houſe of Commons | 


took the ſaid Report into Conſideration, and came 
to the following Reſolutions, vx. 
Reſolutions of That upon Conſideration. of the Report, and 


the Commons the ſeveral Papers and Examinations relating to 


upon the Re- © the Conſpiracy, it appears to this Houſe, That 
1 © adeteſtable and borrid 8 has been 
© form'd and carry'd on by Perſons of Figure and 
Diſtinction, and their Agents and Inſtruments, 


in Conjunction with Traitors, abroad, for inva- 


F ding theſe Kingdoms with foreign Forces; for 


* raifing Inſurrections and a Rebellion at home; 
for ſeizing the Tower and Ch of London; for 

* laying violent Hands upon the 

* ſacred Majeſty and the Prince of Vales, in order 

to ſubvert our preſent happy. Eftabliſhment in 

Church and State, by placing a Popiſh Preten- 


Lider u pon the Throne. 


* That it appears to this Houſe, That Fon : 


* Plinket has been a principal Agent and Inſtru- 
ment in the ſaid horrid and deteſtable Conſpi- 
* racy, and has carry d on ſeveral treaſonable Cor- 
_ ©, reſpondences to procure. a foreign Force to in- 
vade theſe Kingdoms, and to raiſe Inſurrections 
4 q ; ; . xs. 2h, 
and a Rebellion at home, and was engaged with 


8 others in the villainou and ee ee of 
1 5 | ring 


To this Letter Mr. Harvey ſent an Anſwer on 
the zcth of July, which was ſtopp d; but it con- 
tain d ſuch low and virulent: Scandal, ſay the 


erſon of his moſt 
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for a reaſonable Conſpiraty; 9 Geo. I. 1723. 


laying violent Hands upon his Majeſty's maſt ſa- 
W 10 £5 03) 360% a 5s Tug 
That it appears to this Houſe, That George 
© Kelly, alias bn, has been a principal Agent 


and Inſtrument in the ſaid horrid and deteſtable 


Conſpiracy, and has carry d on ſeveral treaſon- 


able Correſpondences to raiſe Inſurrections and 


1 


* a Rebellion at bome, and to procure a foreign 


Force to invade theſe Kingdoms from abroad. 


That it appears to this Houſe, That Francis 
Lord: Biſhop. of Rocheſter was principally con- 
*.cern'd in forming, directing, and carrying on 
* the faid wicked and deteſtable Conſpiracy for 


* invading theſe Kingdoms with a foreign Force, 
and for raifing Infurrections and a Rebellion at 


* home, in order to ſubvert our preſent happy E- 
* ſtabliſhment in Church and State, by placing a 
© Popiſh Pretender upon the Throne. In Purſu- 


_ © ance of theſe Reſolutions it was ordered by the. 


© Houſe, That Bills of Pains and Penalties ſhould 
© be ſeverally brought in againſt the ſaid 7ohn 
* Plunket, George Kelly, and Francis Lord Bi- 


_ © ſhop of Rocheſter.” 


March 14. The Houſe of Commons came to a 
Reſolution to communicate their Report to the 


Lords, with the Letters and Papers relating to 


the ſaid Conſpiracy. i 
March 16. The Houſe of Lords choſe the fol- 


lowing Peers to be a Committee to inquire into 
the ſaid Conſpiracy, vis. „„ 


The Duke of Dorfer, The Lord Lonſdale, 


The Duke of Montroſe, The Lord Terrington, 
The Earl of Scarborough, The Biſhop of Lincoln, 
The Earl of Lincoln, The Biſhop of Saliß 


| The Earl of ay, Im. 


This Committee made their Report on the The Report of 
the Lords 
Committees. 


23d of April, 1723. And firſt they declare them- 
ſelves fully ſatisfied, That a deteſtable Conſpiracy 
had been form'd and carried on for ſoliciting a fo- 
reign Force tp invade theſe Kingdoms, for raiſing 
2 Rebellion, and inciting Inſurrections in London, 


and 
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Page 335. 


Pran! againſt Biſhop Atterby 


nd other Parts'of rear Britain; and for toying 
violent Hande on his Majeſty and the Prinee of 
Wales, in order to deſtroy our Religion and Con- 


Niturion, by Placing a Popiſh Pretender on the 
„„ Foo Dp YO Arty 99 0 


of £01390 
And as the Commons, by their extraordinary 
Vigilance and Application in detecting this Scent 
of Iniquity, had àwaken' d the juſt Reſentment of 
an imur'd Nation, it muſt excite a proportionable 
Zeal in their Lordſhips, for bringing the Authors 
of theſe wicked Deſigns to ſuch exemplary Pu- 
niſhment, as might be a laſting Admonition to 
Poſterity, That Artifce and Diſguiſe could no 
more leſſen the Danger than mitigate the Guilt of 
Treaſon; and that they act under a fatal Delu- 
ſion, who hope to abuſe the Lenity of our Laws, 
to the Ruin of our Conſtitu tion. 
The Committee thinks it a ſtrong Confirma- 
tion of the Truth of the Commons Report, That 


ſeveral Obſervations which were there advanc'd as 
probable Conjectures only, have been ſince veri- 


| fied by freſh Diſcoveries ariſing from Papers late - 


1 


ly referr'd to their Lordſhips. | 

The Intelligence ſent by Colonel Stanbope and 
Sir Anth. Weſtcombe, in Relation to the Preten- 
der's Ships under Morgan, and the Explication 
given by the Commons to ſeveral fictitious Names, 
were very much illuſtrated and confirm'd by Pa- 

ers taken in the Revolution (at Genoa) and by 
33 of the Priſoners belonging to the ud 


Ship. f 


Ie appear d by them, that A ergan, who went 


: by the Name of Walton, and Gallwey, who went 
_ the Name of Gardiner, with others command- 
E 


by them, had for ſeveral Years been employ'd 


in fitting out Ships under Exgliß Colours, to at- 
tend the Motions of the Pretender, ſtiłd in ſeve- 


ral Letters, their King and Royal Maſter ; That 
theſe Ships were paid part! of Rho in Eng- 
land, partly by Waters, the Banker, at Paris, and 
partly by the Dyke of Ormond; That one of 


gan to the Groyne, to bring the Duke of Ormond 


over 
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mis'd 50000 l. by Friends in: Exgland, for 1575 
Service; That others of their, Ships lay hovering 


on the Coaſt of Br itany, from 1778 to 172 T, eg. 
ing to be employ d by Dillon or Goring, in 
what they call'd their Home Trade; but then de- 


ſpairing of Employment, they engaged themſelves 
in the Service of the Swedi/p Madagaſcar Com- 
pany; but this Project alſo failing, Morgan waited 
on, the Duke of Or mond at Madrid, and received 
of him 12000 Pieces of Eight, for fitting out the 
Ships Lady Many and Revolution, for the Preten- 


der; and ſoon after Morgans Return to Cadiz, _ 
the Arms and Ammunition, which had been pre- 
par'd for the Madagaſtar Voyage, confifting of 
2000 Muſkets, 2000 Bayonets, 1000 Carbines, 


400 Barrels of Powder, with Match, Flints, c. 
were conſign d to Morgan, and by him put on 


board the Pretender's Ship, the Zady Mary; in 


which Morgan and ſeveral Triſh Officers fail'd 


from Cadiz the latter End of April, 1722. and 


went firſt to Sr. Antonio, and then to Sr. Andero 


in the Bay of Biſcay : The Sale of the ſaid Arms 
to Morgan being provd by Guſtavus Bohr, for- 


merly a Captain in the Sʒvediſb Service. 


Morgan Son own d to the Committee, that Page 383. 
his Father went to Madrid, when the Duke of 


Ormond was there, and receiv'd Bills for fitting 
out the faid Ships, but he could not tell from, 
WHILE os ne et Sn On 
The Sailors and Morgan's Son acknowledged, 
that one Hilton commanded a Ship under Morgan; 
That Hilton's true Name was Nicholas Wogan ;. 
and it appear d that Nicholas Hogan's. Ship came 


to Morlaiæ in Britany, in July, and expected 


Morgan other Ships to have followed him. And 
that they underſtood in Spain, the Duke of Or- 


mond was to have landed in the Weſt: of Englaud, 


+ £ POR. 4 


with Jriſb Officers and Arms. 


That the Sailors, while they lay at Cadiz, find- 


ing the Magagaſtar Voyage to ab re. 
oe d ro do their Duty: That thereupon, Gallzray, 
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Page 385. 


Proceedings againſt Biſhop Atterbury, Ge. 
to elean the Ship; but having got them under 


Sail, 'and; ſatisfied them about their Wages,” they 
zeeded: to the Bay of : Biſcay; That they put 


In at Si. Antonio to take Morgan on board, and 


then join d the Lady Mary at St. Andero. And 
it: was reported, at the laſt Place, That the Duke 
of Or mona, with four Companies of Soldiers, were 


to be taken on board the Revolution, and that the 
Duke of Ormond was within a ſhort Day's Jour- 


ney of St. Andero; whereupon the firſt and ſe- 
cond Mate of the faid Ship ſuſpecting Gallavay to 


be . e ſome unwarrantable Deſign, agreed 
not to 
give them a Note under his Hand, that they 


rve any longer, unleſs Gallwey would 


were forc'd into the Service, and give Security 
that they ſhould not be employ'd in any other 


Voyage than what he declared to them: Where- 


upon one of them was confin'd, and the other diſ- 
countenanc'd, by Gallwvey. 
Gallwey, in a Letter dated the r3th of Septem- 


ber, 1722. from Alicant, expreſſes his Concern 
for Kelly's Confinement : And a Letter in Kelly's 


Hand-writing, fign'd Zo. Johnſon, directed for 
Gardiner, and enclofing a Note of twenty Guineas, 
Payable to Gallwey, was found on board the Revo- 


lution when ſhe was taken; as alſo a Direction 


enter'd with Kelly's own Hand, in a Pocket-book, 
ſuppos'd to belong to Morgan, which ſhew'd how 
extenſive Kelly's Correſpondences were. 


Galley in a Letter from Genoa, dated the 3d 
of Nov. 1722. to one of the Pretender's Family, 


ſays he has ated for many Months under the Di- 
rection of Medley (Or mond), who he doubts not, 
has mention'd him to Freeman (the Pretender); 


and yet in his Letter to the Lord Carteret, after 


his Ship was taken; he affirms he never ſaw the 
Duke of Ormond ſince he left England, or ever 


_ correſponded with bim, or the Pretender, or aj 


of their Adherents ; but was zealouſly affected to 
his preſent Majeſty, and our bappy Eitabliſhment. 
_ Guſtavus Babr. depos'd further, That he was 
inform'd the Pretender's Agents had Arms for 
3000 Men, lodg d at a Houle. belonging to the 


Duke 
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were Part of the IoOO0 mention d in 0 — 
Letter to L———, as provided by 
(Dillon). MOO TC 251 EA a GOT ET ISIS ) 10 
The Lords Committees obſerving that ſome Pas 

gra phs of the Letters referr'd to them, were writ 
originally in Cypher, called the Decypherers be- 
fore them, in order to their being ſatisfied of the 


＋ 


Truth of the Decyphering: The Account they 


receiv d from thoſe Perſons was, That they have 
Jong been vers d in this Science, and are ready 
to produce Witneſſes of undoubted Reputation, 


* who have fram'd Letters in Cypher on Purpoſe 


to put them to a Trial, and have conſtant! 

found their Decyphering to agree with the ori- 
ginal Keys, which had been conceal'd from 
them. It was likewiſe confirm'd to the Com- 
mittee, that Letters 9 by one or other 
of them in England, had exactly agreed with 
the Decyphering of the ſame Letters perform'd 


a a &a a a -6a 


* 


have no Communication ; and that in ſome In- 
* ſtances after they had decypher d Letters for 
the Government, the Keys of thoſe Cyphers 


| © had been ſeiz d; and upon comparing them, had 


agreed exactly with their Decyphering,, =_ 
With Reſpect to the intercepted Letters in 


| Queſtion, - they alledg'd, © That in the Cypher 
us d by George Kelly, they find the Words rang'd 


© in an alphabetical Order, anſwering the progreſ- 


_ * five Order of the Figures by which they are ex- 


7 


preſs d; ſo that the farther the initial Letter of 
* any Word is remov'd from the Letter A. the 
higher the Number is by which ſuch Word is 


2 4. I 
* ; 


for à treaſonable unſpiracy, 9 Geo. I. 1723 63 

Duke of Drmond, near Morlaix in Yritauy; | 

| which Port/ the Committee obferve;' was one of 
the uſual Stations for the Pretender's Ships under 

Morgan; and it was' probable theſe 3000 Arms 


by Perſons in foreign Parts, with whom they could 


*© denoted; That the ſame Word will be found to 


be conſtantly denoted by one and the fame Fi- 


gure, except in the Caſe of Particles, or Words 


of very frequent Uſe, which have two or three 


Figures aſſign d to them, but thoſe always fol- 


lowing one the other in a progreſſive 9 N 
6 | | cy 
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Proceedings ury, Ge. 
They likewiſe ſet forth, That in the Cypher 


Titles of 


the April b 


four Letters of t 
Figures for proper Names, or whole Words, in 
| | = N ; 


2 


—_ 


againſt Biſtop Atterbury, 


above - mention d, a certain Order is conſtantl 
© obſerv'd as to the Placing of the Words made uſe 


of; That under each Letter of the Alphabet, the 


* firſt Cyphers are allotted to the proper Names 
© of Places; the next to the proper Names or 

Perſons ; the next to whole Words' in 
common Uſe, and the laſt to denote ſingle Let- 


As to the Truth of the Decyphering, they 


alledg d, That ſeveral Letters written in this 
Cypher had been decypher'd by them ſeparate- 
© ly, one being many Miles diſtant in the Coun- 
© try, and the other in Town, and yet their De- 
© cyphering agreed; the Facts unknown to them 
© and the Government, at the Time of their De- 
* cyphering, had been verified in every Circum- 
© ftance by ſubſequent Diſcoveries z as particularly 


„ © that of H- -s Ship coming, in Ballaſt to 


fetch 0 to England, which had been 


* ſo decypher d by them, two Months before the 


© Government had the leaſt Notice of Halſtead's 
© having left England: That a Supplement to 
© this Cypher having been found among Dennis 
* Kelly's Papers, the latter End of Judy, agreed 
© with the 5 they had form'd of that Cypher 

efore; That the Decyphering of the 
© Letters fign'd Jones, lington, and 1358, being 


_ © afterwards apply d by them to others written in 


the ſame Cypher, did immediately make perti- 
nent Senſe, and ſuch as had an Evidence, Con- 


© nexion and Coherence with the Parts of thoſe 


Letters that were out of Cypher, tho the Words 
in Cypher were repeated in different Paragraphs 
and differently combin d. And they infilf = 
theſe ' ſeveral Particulars duly weighed, amount 
to à Demonſtration of the Truth of their Decy- 


As to the other Cyphers made uſe of by Jer. 


negan, Staniey and Walter Grahame, they con- 


ſiſt only of wo ng ng Figures for the twenty- 
e * and ſome other 


© tao. 
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ſelres ready to atteſt a Oath, and to produce 
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grity, ab well as their Skill. r 2922 {oF 33 o 


# & 
3 

ry # F. 
* 

F 


The Committee, in their Examination of A further Ac- 
Layer, obſerve, That he confeſ'd ſorne ſew ar- 


ticulars that were not mention d in the Report of 
the Commons; as that before he ſet out for 
Nome, he acquainted Plunket with his Intentions, 
of carrying over a Liſt of the Tory Gentlemen in 
Norfolk ; That Sir Malliam Eilis told him, he 
had formerly correſponded with Piunker, but not 


lately; or with any one elſe in Relation to the 


Pretender's Affairs, having been forbidden it 
fince the Action at Dunblain, when ſo many 


Scotch Gentlemen came over to the Pretender: 


But upon Zayers defiring Leave to correſpond: 


with him, and promifing not to write any Thing 
but what might be ſhewn to the Pretender him- 


ſelf; Sir William Ellis agreed to it, . him 


a Cypher of his own Hand writing, and another 
of cut Paper, for carrying on the Correſpondence: 
That he alſo ſettled a Cypher of fictitious Names 
with Mrs. Hug bes, Nurſe to the Pretender's Child, 
but knew of no other Cypher. © 
That Plunkert had mention'd a Club to him, 


but talk'd fo inconſiſtently of them, that ho 


thought it a mere Eiction of his own, and that 
there was never any ſuch Club; That he thought 
Lord Straffird4 was one whom Lord Orrery men- 
tion'd, as going to do a raſh Thing in Favour of 
the Pretender, with Lord North and Sir H. Go- 
ring; but he could not be poſitive as to Lord Straf- 


Jord: That he (Layer) wrote himſelf to the Preten- 
der concerning the Difference of Opinion between 


Lord North and Orrery, about the Means af reſto- 
ring him, and the Neceſſity that the Regent ſhould 


— General Dillon to come over, with ſome 
reign Troops. That he alſo drew a Scheme of 


4 Lottery to be open d here in Fayour of the Pre- 
: Vor. I Hine Pb got 2:3 tender, 


ſeveral Particulars: they declar'd - 8 5 
eir Character and Inte- 


count of Lay- 
er's Examina- 
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bl  Proteedings againſi Biſhop Atterbury, Oc. : 
0 tender, and enclos d it in a Parcel with ſome fille 5 
bl Stockings for the Pretender and his Spouſe," which 
0 he ſent by Andrew Haye, who travell'd to Haly { 
Wl. That he had ſome Diſcourſe: with Haye about ] 
M etting Copper Plates * at Rome, in Eng - t 
0 iſh and Tralian, for the Tickets of the ſaid Lot- ] 
" tery, and deſir'd him to receive Sir William El- 
"Ah lis's Directions about it; which Hays promis'd t 
"| tu e Hrs = JJ rt Miro E 
0 Haye own'd to the Committee the Neceipt of © 
1 the Stockings, but deny'd their being deliver d to 1 
5 him by Layer, or that he knew who they were 
. for: He own d alſo he carry'd a Packet to Hellein, : 
„ a Banker at Rome, which was eue, to him b 
i by a Porter from Layer, as he ſuppos d. a 
iy 
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Page 38). Layer own d, Haye told him Bellein was the 
| Pretender's Banker, but deny'd his ſending any 
ſuch Packet by Haye ; and in ſeveral other Parti- 
culars they contradicted each other. * 
A Scheme of the Lottery aboveſaid, for raiſing 
22 5000 l. being found among the Papers of Walter 
Fefferies, now in Cuſtody; and he being exa- 
mind how he came by it, pretended he did not 
know he had any ſuch Paper, but own'd his: be- 
ing acquainted with Zayer and Plunket. K 
Plunket's far- The Lords Committees proceeding to examine 
ther Examina- ohn Piunket, he made great Profeſſions of his 
"TT Innocence; pretended that the Letters ſuppoſed 
to be directed to him, were directed to other 
Perſons of the ſame Name, without offering 
the leaſt Proof or Circumſtance of Probability to 
ſhew that there ever were ſuch Perſons in Being. 
Being ask'd whether he had dictated any geb 
tious Names to Layer, or mention d any Thing 
of a Club; he anſwer d, he had given Layer the 
fictitious Names of Bedford or Burford, for Lord 
 Orzery,: which Name he had from Neynoe 5 That 
one Night being in Company with Layer and 
ſome Clergymen, whoſe Names he had forgot; 
and talking of the Proteſts of the Lords, and the 
Names ſubſcribed to them; and one ſaying, They 
1 "ik 5k 5 | 7. ee 
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manded i 


believe. Kell: 


C 


Jadobites; he Piuntet, ſaid, There was a Loyal 
Club of eighty or ninety Lords, who would ſtand in 


Defence of their Country. He added, That his 


Name was Plukcet and not Plunket, and declin'd 


telling his Chriſtian Name, ſeeming to place ſome. 


Hopes in this Subterfuge. e. 

The Committee finding him trifle with them in 
this egregious Manner, ask d him, If he had 
ever been in Conference with the Pretender, or 


_ correſponded with him or his Agents; to which 


he anſwer d in the Negativzje. 
They then ſent for George Kelly, who told 
them, That the Affair being ſoon to be brought 
before their Lordſhips, he defir'd to be excus d 
anſwering any Queſtions. | 


5 e e ſent for Philip Caryll, and doo: 


he had any Thing to add or retra& 
from his former Depoſitions; which being read 
over to him, he ſeem'd very angry at their being 


made publick, and inſinuated that they had not Page 388. 


been truly taken down; particularly he ſaid, that 
it was not ſtrictly true, That Sir Harry Goring 


told him what is there related of an Invaſion, Com- 
miſſion, Sc. That as to Lord Zanſdown's being 


to land in the Weſt, he could not be poſitive, but 
thought Sir H. Goring ſaid fo: He ſaid it was 
but a Suppoſition of his own, That the Diſcourſe 
which occaſion d the Biſhop of Rocheſter's taking 
Sir H. Goring by the Collar, related to the Pre- 
tender's Affairs: But remembers Sir Harry Go- 
ring did affirm, on the ſaying the Words there re- 
cited, (This is rocking the Cradle indeed) the Bi- 
ſhop did take him by the Collar, and that he 
(Caryil) did apprehend the ſaid Diſcourſe: related 
to the Pretender's Affairs That the Words 
in his Depoſition that import, He had Reaſon to 

Ny and Sir H. Goring were ſettling 4 
Key together, were too ſtrong; for he, Caryll, did 
not ſee any ſuch Key, only ſuſpected they were 
framing one; he affirm'd alſo, That what related 
to Boyce, was too ſtrong ; for Boyce only told him, 


be was afraid the "_ he (Caryll) had ſent 
- . 


him 


emble Conſpiracy, Geo. I. 1523. 
vere: Loyal Club and another; That they wers 
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Proceedings againſt Biſhop Atterbury, Gr. 


guiſed, and was ſomething. like the Deſcription of 
Sample in the Proclamation. All: the other Par- 


rather die a thoufand Times in Newgate than be 
ont eee e e ee eee 
Boyce own'd to them his carrying over Sir H. 


vant went over with him in « black Wig, whom 
he had never ſeen with Sir Harry beſdre, but de- 
ny d his having convey'd over any Perfon ſent to 
him by Mr. Caryll, or having any Diſcourſe with 
Caryll about a Perſon anſwering the Deſcription of 
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That William Beaſing of Horndean having his 
former Depoſitions read to him, retracted what he 
had ſaid concerning Canyll and Sir H. Gorim's be- 
ing in Company at his Houſe, with the Perſon 
- who had but one Hand; but fays, ſuch a Perfon 
was at his Houſe with two other Gentlemen. 
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Kelly's Viſiting, Writing to, and receiving Letters 
from the Biſhop of Rocheſter, (vis.) By Affida- 
vits from the Perfons who carry d Kelly to the 
Biſhop's Houſe, and who deliver d Letters from 
him to the Bifhop, and brought back the Biſhop's 
Anſwers. Mrs. Levet had depos d, That Mrs. 
Barnes told her, Kelly receiv'd one Day as many 
Letters from abroad as came to fourteen or fifteen 
Shillings ; but the Directions were in ſuch odd 
fictitious Names as no one could find out but Kel- 


was one for the Bifhop of Rocheſter, which he 
was at that Time gone to deliver him: That 
Jyobn Malone depos d, He carry'd feveral Letters 
te the Poſt, directed to Vaters, the Banker at 
Paris, under whole: Cover it appear'd moſt of the 
treaſonable Letters were ſent; and the original 
Letter in Kelly's own Hand, eri at the Poſt- 
Office, was encloſed in a Cover ſo directed 
Mrs: Lever further depos d, That Mrs: Barnes 
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ticulars he averred to be true; but ſaid, he would 


Goring to France in his Yatcht, and that a Ser- 


The Lords Committees find new Evidence of 


iy, who had the Key; That ameng them there 


Dog ſent from 
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een e 
Tables with KReene, and that Steene and the fad 
4 Rolly were intimately acquainted. 


mL 0 I -. 


eaſonable Conſpiracy,g Geo. I. 1923. 
France, was * from the Lord Marr to 


the Biſhop of Rocheſter's Lady; 


The Committee find by two Aﬀfidavits; That 
George Kelly, the laſt Time he was taken into 
Ou tody, offer d the Woman of the Houle a Gold 
Watch forty Guiness, and 4 Note for 401. ©. let 
| him eſcape. - 

Dennis Kelly, at his Beheben deny'd his 


knowing eny Thing relating to the Conſpiracy. 


| Captain Pancier affirm'd his former De flaws, 
adding, That bug yo. Yay lately ſeen George elly, he 
ſeen him at the Gaming- 


\Skeene acknowledg'd he was ac acquainted: wich 


George Kelly, and with Pancier; That he was ta- 


ken Priſoner in the Preſton Rebellion, but was 
not related to Marr, nor had ſeen Mackintoſp 
fince he parted from him at Higlgate; he own'd | 
he had talk'd with Pancier about the Plot, but 
7 no more oF it hay * found in "py #54 


| * he Ge find among che P 
of the Orders which * recei d from 


Owners of the Ship Phineas, 15 
(Halſte 


follow the Directions of Nager Howell 
and an Affidavit, That Halſteaad was to vid the 
Biſhop of Rocheſter, at his Houſe, A fow Days bo- 


fore his ſetting out for Billoa. 


They alſo find a Letter to one of che Secreta- 
ries of State, which appears to be the Letter re- 
ferr'd to in one of Neynoce's Examinations, as 
drawn up by Telly and himſelf, and cotretted 
the Biſhop of Rocheſter.” ee 

- | They likewiſe find a Paper ben inthe Lord 
Norells Study at Catliage, treating of the Nature 


of Oaths, and tending to prove, That the Oaths 


to the preſent Government are not Obligatory-. 


On April the 24th, the Houſe took into :Conhi- Page 390. 


deten the rt 1 the Lords Committees; 


and reſolvd, that the Houſe was fully : ſatisfied 

and convinc'd, That a deteſtable and wicked Con- 

_ Fw had becn.curried_.on, Ge as ny = 
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Lord Chancellor, for their _ diſchars' 
Truſt repos'd in them with g ExaQneſs, Care 
ts and Candour : Which 8 the Lord' Chancel- 

accordin ngly, having made a Nerd tait- 
able to the Occa b 


9 9 


1 City © 


4 fititious Names; which | 
* Alnighty God in his great Me 


Proceedings againſt Biſhop Atterbury, Ge. 


Committees "bad "Yeſolv'd in the Beginning of this 
port; and ordered, That the Thanks of the 
Houſe be given to the Lords Committees b 1 Re 
t 8 


lor di 
on. 


A Bill having been brought into che Houſe of 


Commons the r9th'of March, to inflict Pains and 
"Penalties on "Fobr Plunkot: To which Plunkot 


made no Defence; it paſsd that Houſe the 5th of 


"April, and was ſent up to the Lords; who after 


hearing Counſel for the Bill, and Plunker himſelf 
againſt it, the Bill paſs d that Houſe, and after- 


* recely' d the Royal Aſſent, and i ls as follows : : 
. #4 Alt 70 e Pains and Denatier on ae : 


| Plunket. . 
2 THereas 11 the Years 47477 u 17225 A 
8 deteſtable and horrid Conf} piracy * was 


'* form'd and carry'd on by divers Traitor, for 


7 invading —— Majeſty s Kingdoms with foreign 
0 


* againſt you Majeſty, for ſeizing the Tower and 
Zondon, and for laying violent Hands 

© upon your Majeſty's moſt ſacred Perſon, and u 

on his Royal Highneſs the Prince of Fules, 1 


order to ſubvert our preſent happy. Bftabliſh- 
ment in Church and State, and to Place a Po- 


* piſh Pretendet on your Throne; and whereas 


* for the better concealing and effecdin the faid 
©* Conſpiracy, divers treaſonable Oorreff 


were within the Time aforeſaid cart) 
Letters written in Cyphers, cant Words, - 

| . not 

the ſame, would have deprived your ajeſtyꝰs 


8 Kingdoms of the Enjoyment pf fheir Re ion, 
© Laws, and "Liberties, — them in "Het 


and Ruin, and ſubjected your People to the 


+ Bondago and Se eee! 


Land 


r raiſing an Inſurrection and Rebellion 


d on by 


2 — — 6h K „ „„ „ K K „ „ „ „ „ K „ YR, „ K „ „„ „ „„ „ K „% „ K „ „ „ @ „ A „ 6 K ws: 


. 


rr 


traiterous Conſpiracies and Attempts : 5 
Majeſty's moſt dutiful and loyal Subjects, the 


— 
. 


LY and arbitrary Power 3 for which execrable. Trea- 


= * ſon, Chriſtopher Layer hath. been indicted, tr 'd, 
convicted, and attainted. And whereas ohn 
* Plunket hath been a principal Actor in the faid 


* horrid' and deteſtable Conſpiracy, by traiterouſ- 
* ly conſulting and correſponding with divers Per- 
* ſons,” to raiſe an Inſurrection and Rebellion a- 
gainſt your Majeſty within this Kingdom, and 


*ro 8 a foreign Force to invade the ſame, 


* with a Deſign to depoſe your Oey: and to 
* place the Pretender on your Throne, by traite- 
* rouſly correſponding with the ſaid Pretender, and 
* by engaging in a moſt execrable and villanous 


_ © Deſign of laying violent Hands upon the facred 


< Perſon of your Majeſty (whom God long pre- 
t ſerye). - Therefore to manifeſt our juſt Abhor- 


* rence of ſo wicked a Conſpiracy, and our Zeal 


+ and tender Regard for the Preſervation of your 
© Majeſty's Perſon and Government, and for the 


© Proteſtant Succeſſion in your Majeſty's Royal 


Family, the ſolid Foundation of our preſent 
* Happineſs and future Hopes; and to the End 
© that no Conſpirator may, by any Contri vance or 
Practice whatſoever eſcape Puniſhment, and that 
5 all Perſons may be by the Juſtice of Parliament, 
* for ever e er deterr d from engaging in any 

e your 


Lords Spiritual and Temporal, and Commons 
in Parliament afſembled, do humbly beſeech 


© your Majeſty that it may be enacted; an be it 


* enacted” by the Kin g's moſt excellent Majeſty, 
© by and with the Advice and Conſent af the 


© Lords Spiritual and. Temporal, and Commons in 
Parliament affembled, and by the Authority of 
the ſame, That the ſaid ohn Plunket fhall be 
\ detain'd and kept in * ro ſafe Cuſtody, with- 
out Bail or Mainprize, du 


his Majeſty, his Heirs and Succeſſors, in: any 
Gaol er Priſon within the Kingdom of Great 
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himſelf upon 


7 rorre lings againſt Biſhop Atterbury, Oc. 


Akt, by Warrant under the Hand and Seal of 
* any Secretary of State of his Majeſty, his Heirs 


or Succeſſdts; which Warrant or Warrants any 
I enn of State for the Time being, is here- 


authoris d and impower d to make; and that 


the ſaid John Plunket ſhall forfeit | to his Ma- 


jeſty all his Lands, Tenements, Hhogadicanzpns, 
© Goods: and Chattels whatſoever,” 
Ind for more ſure detaining the aid Jobe 
* Plunket in ſaſe Cuſtody, be it farther enacted 


by the Authority aforeſard, That if the ſaid John. 


6; lunes ſhall break fach-. Gaol or Priſon to 
© which he ſhall be ſo committed, or ſhall * 
out of the Cuſtody of the Perſon, in whoſe 

« ſtody he- ſhall be by. Virtue of. ſuch Commit- 
ment, That then x A ſaid ohn Plunket, and 

4 all and every Perſon and Perſons. whatſoever, 


who ſhall be aiding or aſſiſting the ſaid John 


© Plunket in breaking ſuch Gaol or Priſon, or in 
* making ſuch Eſcape as aforeſaid, or who ſhall 


by Force take or reſcue the ſaid Jobn Plunket 


out of ſuch Cuſtody, [Gaol or Priſon, during the 


© Continuance of his 1 by Virtue of 


this Act, being thereof lawfully convicted, ſhall 
be adjudg'd n of F wy: wichoun Benefit of 


N 3 S eeyat, 


In arſuancs of 115 Act, John Steen was 


ä continu 'd Priſoner in he 25 beer of London, 


een tte TT 

dz The lune Day 4 Bill to inflic Vodka and penal 
ties on George Kelly, alias Fohnſon, was bro 
into the Houſe of Commons, where Counſel 


Ving been heard for and againſt the Bill, it vaſs'd 


—— 6th'of April; the Lords alſo: heard Counſel 
ſor and againſt the Bill, and Nelly made a Speech 
the Occaſion, in each Houſe 3 no- 
-ofowhich was publiſh d, but the Tenor. of 


| Kelly's Speech. in _ anos iphone; is as) fob 
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tHe obſerd d, That a 80 ' Inconfitences 
Contradiftions' and cy ve 0%: Rs ap- 
peat'd in almoſt every Page of . printed Re- 
| Taue, * mon d abe Weakneds Abſurdiry 
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for a treaſouable c 
15 


Nightly mentioned, but the other ſaid to be drawn 
up in December 1721, and containing a Demand 
of 5000 Men; and a Letter pretended to be writ- 
ten the March after, to amuſe the Government 


into à falſe Seeurity, were the chief Things on 


which any Streſs was laid. But had his Accuſer 
been really employed to draw up any ſuch Memo- 
rials, it was reaſonable to believe he would have 
had Copies of them, ſince a Perſon who turn d 
Informer ſo ſuddenly after, may very well be pre- 
ſumed to have had Thoughts of it for ſome Time 


before, and ſuch Papers Why have. given great Page 392. 


Weight to his Information; but the Miniſtry had 
roduced no ſuch Copies, which was a great In- 


0 


That Meynoe contradicted himſelf at almoſt e- 
very Examination: In the Second, he ſays, they 


were drawn up by the Order of one Heury Fai- 
ſon, whom he took to be the Earl-Marſhal, and 


himſelf (Kelly): In the Third, that they were 
deliver d to Kelly and Natſom; and in the Fourth, 
that tley were all drawn up by the Order of 
Henry Watſon only: And a few Lines after, that 
Vatſon; which were ſuch Inconſiſtences, as were 
not to be reconciled: And if his Memorials were 


the Heads of them were given him by Kelly and 


no better drawn than his Examinations, the werr 


not like to meet with any great Succeſs. 
And was it reaſonable to believe a Perſon in the 
Earl-Marſhal's. Qircumſtances ſhould come into 
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——— 


$4 
1 
i; 
| 
by £ 
\ 4 
4: 
7 
2 
þ 
+) | 
; 7 
d 1 
1 
. 
{ 
4 
4. 
4 
: 
Ut 
2 i 
ö 


. MGR ee ee 


* 
4 
\ - 
0 
* 
4 — 
bu 
f 
B 
1 
E, 
Mn 
14 
þ 
4 
[4 
* 
4 
* 
, 
1 
1 
p 4 
f 
117 
4 
Ll 
* = 
#1 
ft 
; 
15 
4! 
Fr 
fi 
1 1 
1 
40 
b 
1 
1 
Att 
F489 
: 1127 
l 
4 1 * 
da; 
4 
{+ 
$i 
|! 
qt A 
. 
4 197 
* 
1 
4 
13 
113 
* 
74 
z 
$31 
* 
* 
1 
1 
4 
1 
$74 
$1.4 
4 + 
7 
* 
a 
1 7 1 
* 
2 
T. 
qi! 
rr) 
hs; + 
1 
N i 
6 
Th 
IF 
TE 
* 
17 
1 
[4 
1 | 
4 


-—_— 


— 


— — 
— 


— l 


bl 
4 
Fe. 
4 5 
\ 0 
\ 
FY 4 
Po 


bimſelf and a Secret of this Nature, to a-Fellow 
that did not know him ; and it was plain he (Kelly) 
could have no Hand in'them,-fince by his Pocket- 
Book, and the concurrent Teſtimony of Witneſſes, 
be went to France the 23d of November 1721, 
and did not return till the latter End of the next 
Month; and Næynoe acknowledged he did not 
fee him till Jaunary after, which made it impof- 
e ſhould be employed by him in De 


„Vor was there better Grounds for the Letter 
appeared by the fame Evidence, that he (Kelly) 
went into France the 22d of February, and did 
not return till the Middle of April; o that he 


% 


dh. 22. ps ö i. © ww oak oo lot y ied Cat 


was then likewiſe out of the Kingdom 
That Neynoe had confefled' he was the firſt who 
ſet the 'Government upon intercepting Letters ; 
and the firft Letters fo intercepted, according to 
the Report of the Lower Hoyſe, was the 22d of 
April 1722. And he could not be fuppoſed to 
have ſo ſoon forgot what happened the very Month 
before: From whence it e that this Arti- 
cle was not only groundleſs, but evidently falſe; 
nor was there that Intimacy between them, as the 
Report pretended ; for Neynoe had declared, that 
he PRAY) never ſpoke to him of the Confpiracy ; 
and i Næynoe came to bis Lodgings, his Viſits 
were to another Perfon, and not to him. And he 
ſolemnly affirms he was never acquainted with the 
 Earl-Marfhal, or any Perſon who went by the 
Name of Vatſon, had never ſpoken to Nepnoe ten 
Tinies in his Life, or 
any other Affair. e e e et 
As to his Carrying on a treaſonable Correſpon- 
dence for the Biſhop of Rocheſter, the Examina- 
tion of NMeynoe was the only Evidence produced 
againſt him; wherein Næynos ſays, Kelly frequent- 
Iy told him the Biſhop was concerned in fich a 
Correſpondence, and that he (Kelly) inanaged it 
for him: But Was it reaſonable to fuppole he 


ſhould tell « Thing of that Nature to « Perſon he 


employed him in this-or 
„ OL) 1 


4 
, mo 
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s ee . 


kid Swe little of; and what Credit was to be 
given to the bare Aſſertions of a er who had 
Lo rw ſuch notorious Falſhoods. 


| Chriſtian, he never wrote or received a Letter of 
any Kind for the Biſhop of Rocheſter, or was 
privy to any Correſpondence of his, at home or 
abroad; That he never ſhew'd him any Letter 
tle lenown to his Lordſhip, and very rarely went 
knew his Name or his Face; he had not ſeen 
above three or four Times for two Years a, 
and not above _ or n Times i in hop w ole 
Pag he never went privately in a Chair to his 
Name to Næynoe, on this or any other . 3 
which with the Evidence that had been A 


of Neynoe's Confeſſions to that Purpoſe; he hop d 
was ſufficient to convince _ Lordſhips = — 


it was given him by a Surgeon at Paris, (whoſe 
Surgeon, and examined him about it) had not 
any Correſpondenoe with the Earl ol rr, or 


talions of Iris Foroes were to come from Spar, 
oo $99,000 Were. raiſed, and 800 Men ee 


250 abend 1 723. =; 


He ſolemnly” declared, upon the Faith af; 4 


that ever he wrote to Frauce, or ſent one thither 
by his Privity or Direction; That he was very lit- 


to walt on him 3 That few of his Servants _— 


Lise. 
That his Viſits: to ;his Lordſhip v were always 


duſe 3 That he never mentioned his Lordſhip's 
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As to t Dog w ich was t ac a Circum- Page 393. 
ſtance to prove this Matter, he 9 declared * 
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Affidavit had been offer d to be produced) and 
that the Dog was never deſigned for any Body but 
the Perſon l gave it to: And he led to the 
Miniſters themſelves, if the PBrifh. Refident at 
Paris (who was conſtantly attended by that very 


n 


— — 


confirmed the Truth of this Account to them; 
That the Biſhop of Rocheſter never ſaw the Dog, 
or receiv d any Letter or Meſſage about it by him 
(Keily;) nor did he ever hear his Lordſhip had 
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* other diſaffected Perſan abroad. 
As to Pancior's Depoſtion, who * nber 
told him of this Conſpire piracy, i that/fixor 2 Ba- 


ſiſted 
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ſubſiſted in — Could * be imagin 4 hi 


ſuch a Force ſhould:come'from Spain when there 
Was ſo ſtrict a | Friendſhip between nt erg . 
doms, or that'200,000 l. could be raiſed among al 
the diſaffe ted in Elan? If there was a Li- 


cence for it, or 800 Men regularly ſubſiſted in the 
City without a Diſcovery, 4 2 Tales, 
he was Perſunded, could Hob: *no--Weighe with 
their Lordfhips * Beſides, this was bare Hearſay ; 

and if the learſay of ſuch: irifemous: Perſors, or 


"Indeed of any Perſons, wWas ldoked upon as ſuff- 
cient Evidence, no Man could be ſure of his Life 
or Liberty an Hour, fince an two Perſons might 


[talk him into High Treaſon when they pleaſed. 
As to the third Charge againſt him, that he 
tad written three weakinedlo Letters for the Bi- 
mop of R. ſuppoſed to be dur the Pretender; the 
Earl of Narr, and General Dillon, and ſaid. to 
be ſent by him (Kelly) to Mr. Gordon at ty, 
with Directions to be deliver'd to one Talbot : For 
Proof of which, the Clerks af the l Office are are 


brought to ſwear, That thoſe Letters, to the beſt 
of their Knowlenge, were written in the ſame 
Hand with an Original — — id, as a Specimen of 


it: Which Original had been ſwörn to be his 
(Kellys) Writing, and are 0% thoſe: Eetters 
muſt be ſo too. 

He obſerves, That thoſe Lotters weld dard: the 
Loth of April, and the Specimen that was ſtopp d, 


dated the z0th of Auguſt, four Months after: And 


how was it 


ible for People who receive ſuch 
Numbers 


Letters to ſwear to a Likeneſs of 


Hands at ſuch a Diſtance of Time? What Weight 


was to be laid on this Kind of Evidence, or that 
modern and myſterious one given by the Decy- 


| > ay who don't pretend to a Certainty;them- 


ſelves, he ſubmitted to their Lord ſhips. fs to 


one of the Perſons who had ſworn to his Hand, 


he was a Meſſenger who never ſaw any of bis 
Writing but the "Subſcriptions: of a few'Letrers, 
which did not bear the leaſt Reſemblance to what 
he had {worn"to:; Beñ des, he was turn d out of 
7 Emp oym — 

a few 
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« ſew Days after wihep he had fürn li. Evidenco, 


in the Houſe: of Commons, r '& again: The 
other was a Servant who attended him only three 
Weeks, and turnd off for an infamous Action ; 
who had alſo. confeſſed that he never ſaw: him 
(Kelly) write, but as he went backwards and for- 


wards in the Room, and at ſuch s Diſtance, as Ly 


not to be able to diſtinguiſh one Character from 
another: It had been proved alſo by two Witneſ-; 
ſes, that this Servant declared, he never knew any 
Thing of his (Kellys) Hand, but was threatned 
by the Secretary into the Affidavit he made. If | | 
that Paper had been his Writing, they would not 1 


. ——— — 
EEA 


have been reduced to the Neceſſity of making ft 
Uſe of ſuch improper. Evidence, fince no Pains- j 
had been ſpared to procure better. Numbers of ji 
People had been taken up, confin d and examin'd 9 
to this Point; and Newgate ſent to, more than 0 
once, for: Witneſſes to ttt 

That it appeared from the very Report of the g 
lower Houſe, theſe Letters could not come from | 9 


the Biſhop of Rocheſter: However, his Buſineſs 
was only to ſhew that he (Kelly) was not the Wri - 
ter of them: And if theſe Letters had been 
dictated to him the 2oth of April, as the Report 
pretends, it muſt have been at his Lordſhip's 
Houſe in the Country, fince it appeared the Bi- 
ſhop went thither the rgth of April, and did not 
leave it till the 5th of. May, But it had been- 
oved, thats he (Kelly) was in London all that 
"ime; and all the Biſhop's Family could teſtify, 
if it was permitted, that he was not there then, 
and conſequently could not have writ thoſe Letters 
for him; and he had beſides brought ſeveral. Wit - 
neſſes to teſtify that the Writing was not like his 
Hand- writing. An Affidavit was: produced alſo Page 393. 
from Mr. Gordon, that he never receiv'd. any ſuch 
Letters from him (Kelly), or ever had any Cor- 
ee or Acquaintance with him: And it 
had been proved, that Mr. Talbot was in London 
at the Time theſe Letters were ſaid to be deli- 
ver d him at Bolggn';3 and could it be ſuppoſed he 
would truſt ſuch Letters by the Common Poſt, 
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Proceedings againſt Biſhop Atterbury, &c; 


when he had an Opportunity of ſending them by 
Mr. Talbot's is ja were ach ke | 


Proofs as he hoped: could not fail of giving their 


Lordſhips entire Satisfaction in this Matter 3 and 
conſequently that this Article was falſe and ground- 


le ae in TCC S631; * 3 f ; 
But if any Credit was to be given to Neynoe's 
Confeſſions; it was plain thoſe Letters came from 
another Quarter, and were calculated to carry on 


his own 1 Deſigus; for Neynoe con- 
feſſed, he had been employed by one of the Mi- 


niſters, received 300 /. of him, and was to have 
2000 l. more. That this Miniſter declared a per- 


| ſonal Prejudice to the Biſhop of Rocheſter, was 


reſolved to pull down the Pride of that haughty 
Prelate, and to ſqueeze him { Kelly) to that Pur- 
Foſe 3 and how he had been ſqueez d, was but too 
well known to the World. „„ 
And the Cypher by which thoſe Letters were 
written, and which Neynoe own'd to have receiv'd 
from that Miniſter, was actually found upon the 
Perſon to whom he gave it; and Neynoe confel- 


| fed he put a Paper of Directions into his (Kelly's) 


Drawers, by which, according to the Report, moſt 
of the treaſonable Letters were addreſſed; and 


|  Neynoce had made. ſome Pretence to be above in 


his (Kelly's) Lodgings the very Night before he 
was firſt taken up. And fince Nynoe was the firſt 
who put the Miniſtry upon intercepting Letters, 
it was very extraordinary that ſuch a material Part 
of his Evidence ſhould be omitted in his Exami- 
nation; or that the very firſt Letters ſo inter- 
cepted, ſhould happen to be the Biſhop of Ro- 
cheſter's. Had the Originals of thoſe three Let- 
ters been ſtopp'd, he did not doubt they might 


have been proved to have been his Accuſer s own 


Hand-writing : How ftrong a Senſe he had of his 
Guilt by attempting an Eſcape that proved fatal 


to him, and how viſibly the Hand of God had in- 


terpoſed in Favour of that Eminent Prelate, by 


taking one of the Perſons. (defign'd for his De- 


ſtruction) out of the World, and giving the other 
Grace to withſtand all Temptations to his Pre- 


judice, 


4 4 
1 
1 * * 
2 0 22 _ 
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| Alon! |, e Cdoſpivaty, 9 Geo. l. 1723. 
judice, ' were worthy their Lordſhips Conſidera- 


W 7 P 


It was obſervable alſo that there was #' very ſud- 
den Change in Nepnoe's Condition; That from 
the loweſt State of Poverty and Want, he ſoon ar- 


rived to that of a molt vicious and profligate Af- 


fluence: But from whence that Change proceeded, 
what real Grounds he had for aſperſing that Ho- 


nourable Perſon, he could not pretend to ſay ; but 


if thoſe Aſperſions were falſe, it might juſtly be 


inferred, that a Fellow, who was capable of vili- 
fying one Perſon, might very well be thought ca- 
pable of doing the ſame by another; and if bis 
Veracity was not to be relied on in the one Caſe, 
neither was it in the o tber. 
As to the fourth Crime alledged againſt him, his 


Vriting or Receiving a great Number of intercepted 


Letters to and from the Lord Marr, Dillon, and 
other diſaffected Perſons: The Proof of this was 
by a Frenchman, who depoſed, he once ſaw him 
take up a Letter at Burton's Coffee-houſe, directed 


to Baker; by which Name, tis ſaid, ſome of the 


treaſonable Letters were addreſſed. But he ob- 
ſerved, that when this Perſon gave his Evidence 


before the Commons, he did not know him, tho 
| he ſpoke to him, and looked ſeveral Times car- 


neftly at him; for which he appealed to the Mem- 


bers of that Houſe ; and he would have probably 


continued ftill in the ſame Ignorance, if ſome 


| private Hints had not been given him, and the 


{ame Methods taken, as had been with abundance 
of other ſtrange Fellows, who had been ſent to the 
Tower, only to take a View of him: Beſides, the 
People of the-Coffee-houſe denied that any ſuch 
Letter came to their Houſe ; and though it was 
ſet down in his Examination that he had confeſſed 
it, he appealed to the Lord Chancellor if he did 
not deny it; nor was this the only Particular _ 
ſet down in his Examination: He ſolemnly at- 
firmed he never received any ſuch Letter, or ſaw 
that Paper of Directions, till it was printed in the 
%]] ts” 3 ̃ ̃ ̃̃̃ ß 
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ir is remarkable in this Coreſp 


Wi 42 it beg an with Neynoe s Taformarion, 7 ic 


ended with F $ being kalen up: For tely 
after a new Correſpo ie Haid to de diſco- 


vered, and 20 fc it upon him, it was ſuggeſted, 
he Tent e by Sir H. Goring to France, and 
that Letters were directed by them to Sturges 
and Slang brer by "Colfec-houſe';,” but no ho" — 
were found in bis Cuſtody, nor any Papers ting 
to ſuch Correſpondence': And the pep e of th 
Coffee houſes had depoſed, he never rdend any 
Letters of that Kind to be taken in, or receiv'd 
one, either in his or any other Name, ſrom them. 
As to Carry!'s printed Examination, he was con- 
Adent that Gentleman never faw him write à Line 
in bis Life, or give 4 Piece of Paper of any Kind to 
Sir Harry Goring ; and what Reaſon he could 
have for believing they ſettled a Key, be could 
not imagine: The other Particulars, w which Carry! 
had affirmed, had as little Foundation; for he 
(Kelly) never ſaw Sample in his Life, or ever 
gave Capt. Boyce any ſueh Letter of Recommen- 


ation, or ever ſpoke to the Lord' North, or was 


known to him; ; Which made it very incredible he 

ſhould mention him fo familiarly by the fictitious 

N w_ of Jobnſon, which he himſelf is faid to 
o by. 

5 He is charged farther with ſont ing a Letter to 
Mr. Gordon at Bolegn, with two Affidavits, de- 
firing Gordon and one Birmingham to perjure 
themſelves on his Account; for that in the Let- 
ter, it is ſaid, The Tycloſed i * a Copy of a Note from 

the Perſon concerned with what he thinks requi- 
ſite. But this Letter is dated the zoth'of March, 
at which Time, and for five Months before, he 
was not allowed Pen, Ink or Paper, or of ſeeing 
any Perſon that could convey ſuch a Note for him: 
He had been | guarded i in a different Manner to 
other People in the Tower : His Warders were 
= ut into the Room with him, and order d not to 

r out of it a Moment, Night or Day'; which 
F and were conftant 


they _ 3 obſerve 
Witneſſes 


7 ˙ fc 


SFr. Ee fo 


for atreaſonable Conſpiracy, o Geo. I. 1723: 
Witneſſes to all his. Actions: And Mr. Gordon; at 


| 1a; ſent over his Affidevit in a different Ferm 


Another Crime alledged againſt him was in 
the Depoſition of Mra. Levett, who; among a great 
mary other Falſhdods; ſwears, that one Mrs; 


Barnes told her, that Kelly was inſtrumental in 


ſhutting up à Perſon in = Dungeon, for fear of his 
turning — Fay and not only him, but two hun- 
dred more on the ſame Account. But Mrs. Barnes 
denied every Syllable of this Converſation ; and 


if the Perſon that ſwears it had been produced; 


ſhe would have been proved to be a vile infamous 
Creature all ber Life: And if their Lordſhips 


could think there was any Proof in het Depoſition, : 


they could not-poſſibly find out a Puniſhment too 


That he had already ſufferd for theſe ſuppoſed Fage 599, 


Crimes, taken up and held to exorbitant Bail, 
without aſſiguing any particular Crime againſt 
him ; ſuffered a long and cloſe Confinement, where 
the Expence bore no Proportion to his Circum- 
ſtances 5 Numbers of People tamper d with, and 


his moſt intimate Friends impriſoned for not ſwear- 


ing againſt him: All which was of a Piece, with 
an infamous Offer made him by one of the Un- 
der Secretaries of State, who came to him from 
one of his Superiors to let him know, That he had 
20W 4 very: good M bir of. ſervirg himſelf 3 
be was ſent to offer him his own Conditions. And 
that when he declared himſelf a Stranger to the 


Conſpiracy, the Under Secretary ſaid, He might 


have any Thing he pleaſed to ask. What Autho- 
rity that Perſon. had for this Meſſage, or the reſt 
of his After-proceedings; he. did not know; but 
he was utterly ruined by them; and he hoped 
their Lordſhips would take his Circumſtances, as 


well as Sufferings, into_Confideratioh ; and inſtead 


of indiding fu r Pains and Penalties, look u 
bim as a Perſon nighly injured, and not a: 
minal congerned in 'I 


Uri- 


ranſactions againſt the Go- 
oo ra rn 


* 
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his Counſel: But the 


\ {Sm KEW St: 


us 


A8 to ty ofthe Prodiedings Main 
him, and the Danger df mak _ ee 
this Kind; 9 had been | 
Bu only Argument he had heard 
for paſſing this Bill was, That the Occafion' was 
extraordinary; That their Lordfſhips ated in 
their 'Lepiſlative' Capacity ; and itho”” the * Proofs 
were not legal, however it was neceſſary in terro- 
rem that the Bill ſhould paſs; but where did the 


* 


Extraordinarineſs of this Occaſion lie; had there 


been the leaſt Commotion in the three Kingdoms? 
Were any Perſons injured in their Liberties or 
Fortunes, - but | thoſe who had fallen under this 
Suſpicion ? Or was the Occafion more extraordi- 
nary than when there was 2 publick Inſurrection, 
when the Perſons concerned in it were try d in the 
ordinary Courts of Juſtice ? And becauſe their 


| Lordfhips were viſited with a ſupreme Authority, 


and not tied up' to the common'Forms of Law, 
could this be a Reaſon for acting directly contrary 
The firſt extraordinary Bill, he believed, that 


ever Bots in England, was that of the Earl of 


 Strafford's ; and how much perſonal Prejudice 
was in that Proſecution, and how fatal the Bill 


9 n, Conſequences, he need not mention, 
fince the Royal Martyr, in his on Henry call'd 


it an Unjuſt Sentence, and imputed all his Mil- 
fortunes to it: And why was that Sentence unjuſt, 
but becauſe it was not ſupported by Law; and to 
the Eternal Honour l Houfe, for Want of 
E m they refuſed to ſind him guilty. But 
_ when this extraordinary Method was taken, and 
the Torrent of the Times bore down their uſual 


_ Juſtice, then the Floodgates' of all thoſe Miſeries 


Page 397- 


were opened, which overwhelmed and ſunk the 
He ſhould beg Leave to add one Gbſervation, 
that was but too well known to the Right Reve- 

rend Bench, That of all rhe Prelates ab] 

his Majeſty "to rhe Paſſing of that fatal Bill, #t 

one of them eſtaped the Violence of | thoſe ver? 

ff.. ROLES IR ITS 4 5 Perſons, 


* 


\ 


dings «gain 
ene to by 


a a Ut. ow / , . ca ci [Megs 


e oe Wo lm as can wn to a dow 


bo adui ſo 


; CHI ® 
D . 


as hig Liberty. could. ba aof 4 im, pt 5g 
che World, he. only a0 their Lordſhips,. that 
they would Hot. N im, give a Wound to 
che Conſtitution, which, might not be.cafily hel- 
ed. That, which Ny pete i #4: from o- 


ther Nations, was the Excell ency of r. TAR, of 
Which their Lordſhips/ were the Guardians; but 


ik they ſufſered theſe Laws to be —— through, 

275 render d Life and Liberty ſo precarious, in 
or taken. away on ny idle ! 

wp That Excellency muſt ſoon. diſappear, - 685 

the beſt Form of Government 0 upon Earth, 

fink ivto Anarchy and Confuſion. ,., 

He propoſed no great Happineſs. in, this Life, 


: born willingly avoid as much Mary, as he 


could; and therefore deſir d that their Lordſhips 
would look u 50 him as a Stranger in this King- 


dom; a Per 
ſequently uncapable of doing any Prejudice to the 


Government: e was willing to, give what Secu- 
rity he was able; but if that was not accepted, he 


hoped their Lordſhips would give him Leave to 


retire to ſome Corner of 4 World, whergy yo 


might enjoy his Poverty with Freedom: 
whatever his Fate ſhould be, he ſhould ever — 


for their Lordſhips, and reſi gned himſelf, with 


the utmoſt Humility, to wel (IO ee, 


J uſtice and Compaſſion. 


Ui is Defines being a the Lords paſa 


the Bill, intitled, Au AG to 7 4 Zu e al 
nalties on Seorge Kelly, aligs J. Q1 


- HIS Act was exaRtly the GM 103 chat of 
 Plunket's, only changing the Names, and va 


Hing the Expreſſion from the Words pond nh 
attainted to therefore to manifeſt; ; inſtead of which 
the following Inducement is inlerted, (vis) And 


whereas George Kelly, alias: Fohnſon, hack been a 


Prin- 


— Glogs Geol. 1725+ 
Perf, abe chey ee BY: 2 ablige by that 


Inconficersbi8 1 in himſelf, and con- 
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nſp Sid AE 57 hone conſulting and cor- 
Percent with divers Perſons to procure a fo- 
4481 Foce to invade this Kingdom, and to 


eraife bh Inſurrestioh and Rebellion againſt your 


«Maj ſeſty, within the _ xe, with 4 Defign to de- 


4 75 gur Majeſty, and place che Pretender on 
453 . r Which treaſpnubie PraQtices 
ee Haid George Kelly,'atias'Fohnf07, being arreft- 


© ed, and divers Papers then found about him 
«siz4, in Purſuance of 4 Wartant under the Hand 
and Seal of one of ybur Majeſty's principal Se- 

ctetaries of State, for ſeizing and apprehending 


8 „iche ſaid George Kelly, allas Johnfon, 3 


with his Papers: And the faid George Kelly, alias 
* Fobnſon," being in Cuſtody of a Meſſenger, by 
© Virtue of the ſaid Warrant, did by Fotce and 
Violence, with a drawn Sword, make an Aſ- 


fault upon and reſiſt the ſaid Meſſenger, with In- 


© ne: deftroy the ſaid Papers, and did burn the 

„ BREE 
© Therefore to manifeſt our juſt Pn CAO &c. 
(63 in Plunket's Bill) in Purſuance of which AR, 
Gorge Kelly Was continued a Pri ſoner in the 

Tower. 

proceedings a- Another Bill biding 1 brought into the 
gainſt the Bi- Houſe of Commons on 150 22d of March 1922-3, 
2 of Roche. to inflict Pains and Penalties on Francis Lord Bi- 
| | ſhop of Rocheſter, where the Biſhop made no 


Defence. It paſſed that Houſe on the oth of A 


3 Pri, and was ſent up to the Lords. 
He is brought On Monday the 26th of May, 1723, the Biſho 
to his Trial. of Rocheſter was brought to t e Bar of the Houſe 
| of Lords: And after the Reading of the Bill, 
the King's Counſel produced their Evidence againſt 


/ him; the Examination whercof taking up this 


al the two following Days, the Biſhop's Coun- 


on Thurſiay the ↄthi of May; enter upon his 
* and Produced their Wimeſſe in Behalf 


Biſn op 49 


Page 398. 4 adden Sir Conftanrins's Phipps, of Cout- 


for the Biſhop,” made his Obfervations on the 
(0 :cedings andt 


= n 
: 22 Speech 
e — — op * 


* 


< 


in the lid horrid ON 


6 Evidence — — He laid, Bill 


Ot. a_e<TLe CR RE ox 


9 "of . 2710 
F dle Ei erties 
Circumſtances only, were new.3, an qo ee 
been; aid by ie other Side, that circumilantial 
Prices rn ions: a, this Frm af 2 fn. 

| at bi £1716 - 
Day as Ever and the Lives, and Fortunes of tha 
Subj i Le as well protected and defended 
by their Lordſhips, as they were by theix Predo- 
re 2 > vhs [4 af $f rial, 4 
The e the R ale of, Mens Kian and 
they ought to de aeg ITED Laws that were in 
2 the Fine oY 740 5 _ ere — 0 
not .DY -. Laws ex to pu en 
for Facts that aides: at the Time. they. 
were committed ;-which: — render all Things 
that were dear to Englimen precarious. ;z bags or 
that Reaſon bad: NOI ene as oftey as they 
had been made. N 0 7 
The Power of Parliaments, a8 Fes Bills 5 At. 
einer; had been very rarely exerted, unleſs upon 
extraordinary — z and in Caſes of Necefli- 
ty; and the Caſe of the Biſhop, was nqt within 
either of theſe Reaſons: He never withdrew him: 
ſelf out of the Kingdom, or fled from Juſtice, 
but was always amenable. and forth · com ing, ready 
to be try d in the uſual Methods of Taftice, A 
the Attainder of Mortimer and the Earl of Kun- 
del, in the Reign of Edward III. of Sir Thomas 
Havey, i in Ricbarg II. and others, were reyeriedy 
becauſe they might have been brought 10 Trial in 
the oedinary Courſe of Juſtice 3 and at the Reſto- 
ration, the 8 icides had a fair Trial in the or- 
dinary Way, The only n og 17 At, 
tainder for "ome Years, exce py ; LR pr 
Rebellion, was that of Sir. 
the Reaſons given for p3ſlivg 925 eos my the; 
4 ene in the Wald againſt paſſing 


7 For hy Penne es 25 27 Six ang 1 | 
prociited / is rial to e romi 
ConfelBion, "EG 11 5 fl 5 was ſi 
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Page 399. 


Mal beet dified, and rho Müwefte Fro 
iv, ho proved the 'Treaſon.-. 7455 5 2 


Wpereug che Biſhop: had not N c d of Y 


ay Oath made dpainft him: He had never im- 
pos d 25 fo his Promiſes of Diſco- 
ar N therefore 


Yor 4 5 8 
this An . — hows 


The greater the 88 ha: Planer 8 to 
be the Proof; and my Lord Coke in his Ith Toft. 
pi jh HH, 'T'be oro bigh 4nd'nbfdinte the Furiſ- 


Ache uf the Coust it; the more ſuſt and bonour- 


alli th Proceexings ought ro be, to give wa Er- 


ainÞple of Fuſtice to 4 >. v5 ar ond He” 
. cha ns, eo Was 


ct his: higheſt Nature; their Lordſhips aride. 


tion moſt high and abſvlute; the Proceedings there · 
fore ought to be the moſt juſt and honourable. 
The Puniſhment inflicted by the Bill was the 
gremtoſt next. to Death ; for what could de worſe, 
than for a Reverend Prelate, advabc'd in Years, 
and of an infirm. Body, thin to be baniſh'd to an- 
other Country, and . dre d to ſcek hit Broad in 
deſolate Places. $01 30 3 
For though his Kinivent Hoſp ſpitality and exten- 


ve! e had fitted and p 2 ard him to live 


in another World, they. had dilabled him from 
ſubſſting in another Country; he Would there 
Want that Charity he had liberally beftow'd on 
80 and ne” e * nA SAR, or 
rve. 5 
The Beizen minſt bim — not upper 


an Indictment for the loweſt Miſdemeanor; and 


would that Houfe eonvit 4 Lord of Parliament, a 

Member of their own Body, and inflict on him 

the fevereſt Puniſnment, pon Evidence that at 

Law would not be ſufficient to conrict the mean- 

eſt Subject of the moſt minute Treſpaſs. = 
As to'the Charge of #ding for jr Forees, 


it was not ſo much as alledg d, that the Biſhop 


was priry to any ons of 'Nepnoe's three . 
kale; e Wey were abt o _ 
OY y 


ö 
b 
t 
k 
1 
C 
=. 
te 
71 
1 
of 
Pe 


to Sous ſuppos'd. — 


then it would be in the * 'of _ wwe 


"The Tome fw 85 mee meer l 
ab d, agree 255 am, erm Mer before, 
the End of the ar: The Obſervation upon ſt is; 
That it was wrote the 2oth qe when moſt" 
of the Elections were over; n the wt 
portunity Japled. - 

As for Raiſing a Rebellion Where King went 
to Hannover, it was inferr'd' from dark —— 
in other Letters: In one of the gth of May, O. &. 
zoth MS. Quit well, ſuppos d to be Dilbn's 86- 
cretary, Writẽs to Baker, ſuppos d to be Kelly, 
That if this Poſt hath not brought i an Addition of 
775 6 formerly. come from Repney; it was eaſy 
or Mrs. Jones to ſee what is ſtill wanting for the Pur⸗ 
chaſe ſho intends to make. Im a Letter of the Toth 
of May O. S. Hatfield, ſuppos d to be Kelly, writes 


rlon's Secretary, Ther 
l. to ſet our early next Month, if 

they could chen compaſs | Barrels'envugh'; the | 

ſooner the Wine comes the better „ Ne Promiſe 


to be a good Cuſtomer, + + 


From hence, and from what Pancier ag 
Skeen told him, twas infinuated great foreign 
Forces were to be brought in for e Pretender, 
and great Sums contributed, which were to be 
under chat ou cement of the Biſhop,” 
e ee _ Fade] are meant Page 400, 
Secretary, and by. ante of 74 1 | 
Kelly is 27 and if 10 an Addition © to 
6 is meant a Remittance of Money; Wit, 
iran and by Mrs. Jones, the Biſhop of | ae «2 


73 
Let What Dilans 1 Ane 10 | Kelly, g 
Kelly to him, can never affètt the Biſhop; Fi 


G 4 


SY 

*2 3% 1 

F.- {eo Jet 
4 


 Ahe'firſt of 


„ 
A1 


wle one Reding Bene ea 


to take away ny Man's Life: And, as-they Ahead 
make n by Mrs. e ce Sor! be 
meant che Bi ſhop,” there SUL RROnY in'this 
Part f the "Char LN ISS: 5815 


There was an 
ſay; broaght-to ſupport this Charge, 


ritten from D1riteell to James Baker, wherein 


ris ſaid, Mrs. FOnes cannot take a better Time to 


have herſelf firtec Sik, an eaſy Saddle; and if 
the Conſtructiem pat upon it be admitted, then 
:#ho Biſhep - muſt turm d General, or Colanel at 
leaſt: For by Neynoe's Information and: Plunke!'s 
Cypher, Sadlers and Sadles were ** Soldiers 
hs R ents. © MEER. 
As gm third Time gn for raifing a Re- 
belton, ar the: Breaking up of the Camp, there 
was no Pretence of Evidence; ; ſo that t there was 
Foundation for that Part of the Preamble, 
Which: "charges the Biſhop, with being deeply 
'goncern'd in forming, Arecting and: War ying on 
'the' Conſpir racy. eV bats bo, 


The next Charge 8, That be w . 


in 4 — abroad, ani fame Trans 


actions as home, for bringing in the Pretender. 


But chere is not one Witneſs: of any criminal 
Act done by the Biſhops and though all his Pa- 
2 were ſei ſeiz d, not dis! Letter or i Paper under 


Hand, of à criminal Nature ; nor any Meet 


ing or Conſultatten with any Perſons charg d, un- 
leis as a Member of the fr Hp Clyb, which 
way -never heatd of till Zayer's Trial; van this 
"Area "he 8 Con.)-knew to be falſe. 


Jearſay- of Puneier and Næynue: 
That Skeene told him, the Biſhop of Roc fer 
and Lord 'Norrk” had the prineipal Direction of 
Fa hens bee pet Thar ent was raised by 
e gS into 935 Biſhop 's Hands, 
band call d a The but pk I it be 


E or ar it was rais 
ributor ſhould. 9 1 of that the 4 


4 8 , 
1 * 4 
% 208, 5 E - 


"OY of arghtivy Thee: "FP 


is Charges was founded purely gen th 


ew 4000 be rais d among 
1d, not obe 


4 


, , , . . . we ee 8 Es an. Can 


6. trruſona piracy, s Geol. 1725. 
eee, ee Charge jock; and run the 
1 -Hazard-he muſt do in a it under his Care: 
be And it as obſervable, that Skeeye, who mn 
is poſed to have {aid this, was nom in Quſtod — 1 9 
. offered to deny every Word of it. —— th. 
ed That Naynoe ſpeaks, only .of t Kelly told 
ze, him, which could nat affect the ps nor were 
in his Examinations upon Oath, or mock as fign'd 
to by him; all of them taken aſter be was in Cuſts- 
if dy, under great Terror and Apprehenfions, and 
en ws of der mien es che Dey Es e 
at himſelf; That 8 — one of his chree — 22 
ts had been reads; but they ſhould defire all Three 
ers might be produc'd and then they might ſee if 
| — material Things had not been omitted, or 
le- if there was not ſuc Inconfiſtencies i in them as 
re would deſtroy their Credit; for in one Place he 
as | ſaid, Kelly t him the Cyphers were for carry - 
le, ing on a Correſpondence with the Pretender, and 
bly in another, he ſays, that Kelly never open d him- 
on Tal, as ta the Plot; ſo that it muſt. be concluded, 
; either that there was no treaſonable. Correſpop- 
14 fence: carry d on by Kelly, . or that Næynoe was 
165 not ſo intimate with Kelly as he Rena. g 
| | _ "Noynce faid he drew up three Memorials by the 
nal Order of Henry Watſon, whom he took to be the 
2 Fatl Marſhal,.. and that he lay with him ſeveral 
ler Nights; but it was ſtrange the Earl Marſhal 
et | ould truſt a Stranger to draw theſe Memorials, 
m- for 3000 Men, to invade the Kingdom, and after- 
ich wards truſt himſelf with him for ſeveral Nights: 
his In one of them he ſays, the Heads of theſe Me- 
1 morials were given him by Kelly and Haiſor ; in 
he another, that they were all drawn by Watſon : : 
2 But it was ſtrange Neynoe had not any n Pege 40. 
ter | 8 of them to produce. 
of ec. Committee, in their Report, had obſery'd, 
by 7 That Neynde confeſe d, in his Examinations, that 
ds, be had endeavour d to create a Diffdence — 
be Suſpicion among his Majeſty's Servants; and 
ng what: Credit could be given to one who had f ſo.lit- 
de tle Regard. to Truth, as to nee enen Things 
Bi- ta ſo wicked a . b % Blue 241 


op Mats Te IM The 


theſe Letters: Indeed, it: Farce | 

the Pretender, it would de Tes on to write te 
him; but as it would appear that the Biſhop 
could neither write or di 
whole Charge founded upon them muſt fall to the 


F 4 „„ +» ©; WY þ e 5 2 « 4 
- Theſe Letters -ought to have been printed in 


the Cyphers and Characters in vhich they were 
 toritien, and alſo as they are decypher'd, and then 
the Perſons accus d might have employ d Men 
{kill'd in that Art to ſee if they were truly decy- 

id as was done in Coleman's Caſe: It is im- 
poſſible fot a Man ſuddenly, at the Bar, to tell 
whether a Letter be rightly decypher d, or not; ſo 
that WR a we 5 in 2 — 2 ved 

the Skill and Integrity of the Decypherers 
1 employ, wh admit at 2 ſame 


Time that there are ſome Words in the Letters 


which they could not decypher, and which _ 
give a Turn to the Senſe. Nay, Mr, Vilis ſaid, 
that one of the Numbers he couid not deeypher, 
Rood for two Words; he was likewiſe pleas d to 
ſay, It was imppflible that the Number he could 


vor deeypher, ould make any Alteration in the 
Os | _ Senſe, n 


=. „ Which was very extraordinary for a. Man 
to ſwear ; for if one Word could not make an Al- 
teration in the Senſe, ſurely. two might 


D 


But to proceed to the Proofs. that are brought to 
ſhew the Biſhop dictated theſe Letters: The 

ſay the Perſon who wrote them ſpeaks of himſe 

as being in i Health ;-in great Pain, and under 
ſome ſad und melancholy-Circumftances: Theſe, 
twas ſaid, were ſuch Circumftances as did not 
SG i happen 


Was meant 


te theſe Letters, the 


r jo. Tor =m 


@, 
+ 


HLCP 2 Wers - 28 


=> 


happen: to any: Hoo fen in the Word at chat 
Timez. but he believed there was another Circum- 
dase bohich did not wer e to any one Man in 


the World, which was, His Writing a Letter me 
Politicks when his Wie lay a Dying. 

Why theſe Circumftances ſhould nereſſarlly in- 
Rae the Biſhop more than any other Perſon that 
was fell and under Misfortunes, he could not a 
prehend; - That ill Health muſt neceſſarily im 5 | 
the Gout, and that it muſt be intended that no 
Man had the- Gour the 2 oth of Aprill but the Bi- 

That melancholy Circumſtances neceſſarily 
iniply'd a Man's being fick, or dying; and that 
no Man had a Wife fick; or dying, b at the. Bi- 
ſhop, wüs a new Way of arguing. 

The ey - endeavour alſo to prove, That oh Bi- P 
ſhop wrote (thoſe Letters, : becauſe one is ſubſcrib'd 
Jones and another Nington; becauſe they ſay the 
Biſhop went by thoſe Names; but of his thers 
is not any Prerence of Evidence. | 

The third Letter is ſubſcrib'd 11 which the 
Decypherers ſay, denotes a Perſon whoſe - 
Name begins with an R, from whence they infer 
it muſt be the Biſhop. Now, why: 1378, denotes 
a Perſon whoſe Name begins with an R, the De- 
cypherers only know ; and they were as much at a 
Loſs to know, Why 4 Name beginning Nr an 
Ry muſt intend th: Biſhop of Rocheſter. 

It appears alſo, That Zoey and lager are 


not the ſame Perſon; for in the Letter of the 


roth of May; from Haiſſeld to Howtl, the y _ 
diftinguiſh'd : In one Line he ſays, ones promi 

ſeth to be a good Cuſtomer, and in the next 1 Tine 
but one he faith - Llington is gone into 
the Country. Beſides in Papers that mention the 
Duke of Norfolk, his Grace is denoted by the 


Name of Jones. In Zayer's Lift, Sir William El. 


lis is deneted' by that Name; and nee 

Lift, Jones ſtood for the Germans,” © ot 
he Evidence to prove Jones mad Argon to 
denote the Biſhop; 8 the Intimac e ee the 
Biſnop and Nelly, is the Preſent call d 
Ner- n Harfreld, in his — to | Howel of 
the 


vr 
The next Method * provin theſe" Lids to 
be” the Biſhoy' „ was by Similitude' of Hands; 
but fince'Sizey was convicted on ſuch Evidence, 
end kr be Renn 3 i” Far: 
| 10 ä ament, 


5 5 of 0. figs, Ine { Es 20 5 
ow ha ; prefent in pet 
mY As him” 1990 17 EC 
NN 7 che young Lady 3 Th 15 ; 
broke in the ourney : However, 
tho Cate imag inable of him, n ue al 


Tones of it, to 17 2 1 know. any Thing from 


that Quarter will be e rzieN ds 


Fee 7 ieee 5 bote ts the ad 
are as great as if he had” come 1a —— From 
whence tis inferr d, that the Biſhöp is meant by 


 Pones and een; ; and that 4 young Lady rad 
the Dog to Kelly as ö Preſent for the Biſhop; 1 
nforce which, Mrs. Zarnes's Examination is 9 


duc d, who fays, Kelly told her the Dog was for 
the Biſhv : ur both: the 8 and Mr. Kelly 
ſolemnly eny' 'd it, and inſtead of its being a Pre- 
fent from a young Lady to the Biſhop, Kell 
fayt, he bought it of a Saloon at Parin to tire 
to Mrz. Zartes, and ſhe accordingly had wy 

He obſerv'd further, That rn was än Ex- 

teſſion in the Letter of the 7th of May, that 
Rem to enervate and deſtroy the Force of all 
thoſe Letters relating to the Dog 3 for it being 


| written 8 or fire . 1. after _ Biſhop 's 20 70 


his Tae That ks: ha in great Tiere for 


the Breaking of a Dog's 12 etwas evident, that 
be wh wrote that Letter if 
ſhbp's'meladchioly' u 


ents 


SS SSH. ZA SY HDE 00 trim 62 a5 = 


not know: the Bi- 
Aircumſtances; bay nee twas 
we bernie the Bifhop never Toy a: Dog, or . 


fr 


W he hoped th i 
43 Jegiſlative C pacity, ad mit des to ber Eri 
Which in fame Cap 15 they had con- 


2 In Crosh: by's.Caſe, #0 1655. ue was 


Evidence: was. Similltude of Hands: the Reisen 
ces were difallow'd b - Fig the Chief Juice Hott, and 
Cradhy was acquitte 

In Fruncia's.Galſe, the Lord chief Baton Bury 
declared: Similitude of Hands to be no Evidence ; 
and if it was not admitted in thoſe Caſes where 
apers were produe d, and prov d to be their 'own 
Hand-writing, and compar'd with the Papers ſup- 
pos d to be criminal; they hopd their Lordſhi 
would not allow it in this, where it was carry d 


much farther. 


Here three Clerks of che Poſt- Office laber 


That the zoth of April, 120. theſe three Let · | 


ters were opened, That they took Copies of the 
ſeaF'd. vi. up again, and ſent. ow — 


That four Months after another Letter came to Page 403. 


the Office, and was ſtopp'd; and they ſwear, 


They believe the three Letters were of the ſame 


Hand-writing with the Letter flopp'd: Now, that 
Men who never ſaw a Hand but once, and thro”. 
whoſe Hands ſo many Letters paſs in a Month, 
ſhould be able to ſwear, That three Letters which 
were ſent in April, 1720. were of the ſame Hand- 
writing with a Letter ſent ſour Months after, was 
ſtran e and incredible - Beſides, the Clerks . 
ownd, that they. did not compare the pet, 
with the Original, and a Copy was never allo ud 
to be read in Evidence, wie 70 the Perſon who 


produe d it, ſwore he compar 94 it with the Origi- , "4 


nal, 1 3 was a true Coy” 
22 ſhould ſhew, at 55 * Time ches 
three etters were ſaid to be written, the Biſhop : 


was at Fromley in Kent, and ſo lame of the Gout 


* could neither ſtir oo or hg, and that ei- 
Y was not at Bromley during t Time. 2501 off) 
n the Report, 7. 50. 1 


Notice, that on the 17th of June 1 ſeat bis. "= 
FRE at LENS an Account b bis 4 NLSFOFs... 
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Page 404. 


Proceedings a 


_ Biſhop of Rock 
Kelly 


— 
* pl 

E > 3 
That 
: 


8 > p 4 4 2 
14 0 | 


not bailing him ſooner, ſays Tour: did Friend 
Rip, indeed, offer” 4 all v hat could be enpeſted frvm 
the Poor: Mam; and infer, that by Rig is meant 
would call the Biſhop Gerrard 's 


imag ind A 


old Friend, when it is not pretended he ever 


knew him: And if poor Mun was to be taken 
in the Way of Contempt, could it be ſuppoſed 
Mr. Kelly, a. Gentleman of that good Senſe and 
Breeding, would uſe ſuch an Expreſſion of the 
Biſhop; beſides, how could he who is ſuppoſed 
to have 2c, oo J. Contribution money in his 
Hand, be ſaid to be poor: Therefore Rig could 


not be intended by the Biſhop 3 nor could any 


Credit be given to cant Names, for the ſame 
Names are: uſed for ſeveral Perſons; Laws in 


 Plunket's Cypher ſtands for Marr; Hawksby in 


. Plunket's Cypher for King George; and in the 


Report 62, there are Compliments from the Pre- 
tender and his Spouſe to 2 


Jawksby.z which could 
not be preſum d to mean his Majeſty. vr 
Fackſon could nat mean the Pretender, for Chi- 
vers adviſes the Money to be divided equally be- 

tween Mealey, (Ormond) and Fackſon; and no 

Perſon devoted to the Pretender's Intereſt, would 
have put Ormond before the Pretender; Fackſon 


ſtood for the Pretender only in Piunket's Lift, and 


yet Plunket calls him Juſeph and Fephſon, and 
not Zackſon,' and in all the voluminous Correſpon- 


dence charg d on Keihy, he is not once call d 


Fackſon. 1 


The Letter to Dubois was at firſt taken to be 
writ to the Biſhop, and after a Month's Confide- 


ration, they ſuppoſe it to be writ by the Biſhop; 
but it was ſtrange he ſhould keep a Letter ſeald 


by him, which he wrote ſeven Months before; 


and it was ſtranger ſtill, that the Biſhop ſhould 
mention the Name of the very Perſon in it (Jahn. 


ſon) by whom it was ſuppos d to carry on the Cor- 


ndence. pg e J..... ES 2 A A #38 {aol | 
That fo many Letters were found, written be- 
fore 1712, and ſo few ſince, was occafion'd. by his 


Lord- 


6 wy es- v+00, 40 5 ,6CL.oT0cmw = 


L 
de 
A 


7 


ſeveral M 


for a tredſonalus Cuuſpirac; 

1 Learning at that Time, and his 
being troubled with the Gout. fince ;- which had 
difabled him to write ; befides, he was made Bi- 
ſhop and Dean of Meſimiuſter in 1518, and had 
not Time to write much himſelf, but kept a Se- 


% ͤ˙⸗ . ICE ofÞ, 
1 : , „ 5 2 8 1 
As fur the Letters ſent to the Biſhop, one from 


Mot ſiela (Marr) to Ilington of the 11th, and the 


other from Digi (Dillon) to Mrs, Weſton of the 
25th of July; it is not pretended that thoſe Let- 
ters were receiv d, c uently they were ſtopp'dʒ 
and ought to be produced, and the Hands /prov'd 
1 he firſt is 4 Letter of Condolance 3 and 
it is inferr d, it muſt be to the Biſhop, becauſe 
his Wife died a little beſore; and becauſe, when 
tis ſaid, we muſt ſubmit: with Reſignation, it is 


added, Tom know ſuch Things better than I da. 
But what Weight ſuch Reaſoning ought to have in 


eriminal Proſecutions, was ſubmitted to their 
One Way of fixing the intercepted Correſpon- 
dence and cant Names on the Biſhop, was by the 
Co-incidence of Times, and ather Cireumſtances, 
as his being in and out of Town; but there were 
iffakes in them; for in Harfield's Letter 

to Muſgrave of the th of May, he ſays; Mr: 
Jones is come to Town for a Day; whereas the 
Biſhop came to Town on the 5th of May, and 
did not go out of Town till the oth In 
the Letter from * H. to Dixwell the 18th of 
June, tis ſaid Mr. Rig and Rep are in the Coun- 
try, whereas the Biſnop (Nig) was then in Town; 
the ſame Miſtake is made in a Letter to Maſon- 
neuve the 1th of July, c. And yet theſe Cir- 
cumſtances, with Neyzoe's Declaration that Kel- 


Y told him the Biſhop went by the Name of 


Jones and Carte; That he went by the Name of 
Alington, eontain the whole Proof of the Biſhop's 


Correſpondence by thoſe Names; and their Lord- 


ſhips would never think this ſufficient Evidence to 


deprive a Reverend Prelate of all his Preferments, 
und ſend him into Baniſhment: He obſerv d fur- 


4.723. 
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ſy That | this. Obargs 
Iinurnud s; and with 
had been always look Tr — 


1093; was proſecuted for writing ſeditious Letters, 


Icted and 54 fd 100001, but on a Writ of Er: 
ror ror brought in this Houſe, their Lordſhips rever- 


| E. _ t; for that the Information be- 
in hy * gr Letters, which in themſelves 


N 4 , Hs criminal, but made ſo by. Iunuendos and 
forc'd Conſtructions, ought * to be allow'd ; for 
all Accuſations ſhould = Binds and the Crimes 
aſcertain d: Now, if the Biſhop ſhould be ſup- 
poſed to have writ theſe Lee they were not 


criminal in themſelves; nor could be made fo, but 
by Innuendo's and forc'd Conſtructions; 12 there 


4 not one Part of the Charge otherwiſe main- 


in'd. 
| To tnftance only "i one Letter of the 2oth of 
April, which, with the Innuendos, runs thus: 
1378, Innuendo a Perſon whoſe Bicker Name be- 
gins with an R, IJnnuendo the of Noche 
© cheſter, did write to Mr. Jack ſon, 8 the 
2 Pretender; That notwithſtanding this Opportu- 
* nity, Junuendo an Opportunity raiſing a Re- 


bellion in England at the Time of Elections of 


Nembers of Parliament, had elaps d; I, Innu- 


* endo the Biſhop, agree with you, Iunuendo the 


7 Pretender, that another, Innuemdo another Op- 

portuniry of raiſing a Rebellion in England, may 

oF re the End of the Year, Innuendo at 
© the Breaking up of the Cam 


Here was a Superfetation 3 to ſup- 


port this Charge; and he hop'd the fame Reaſons 
that induc'd their Lordſhips to reverſe. the Judg- 


ment againſt Sir Sam. Barnardiſton, would prevail | 


on them to this Bill. | 
That Men's Lives and Pro PW were to be 
| 5 by legal Proof; when their Lord - 


| ate is proceed he appre — they proceeded 
| 6 as in Bills for 


| enabling * to ſell or . their —_— bor 


re 5 


5 — Inſtances 
might be given: Sir —_  Barnardiſton, Auno 


in their 1 egiſlative Capacity in 


perty of an 
Nis w {hold the Parties to 


r 


able Correſpondence, in order to bring 


Prracy,9 Ge e 
Ne If * Title vr P 
—.— came in queſtion, their N 


why not in Bills of A ttaimder, 4 of * 
greater Moment than Bills for enabling Perſons to 
ſettle their Eſtates: appr 

Legiſlative' and Judicial Capacities were here ſo 


united, that they could not be ſeperated : - For 8 


Bill of Attainder was a Condemnatien by Parlia- 
ment; and their Lordſhips always beard and 
judged, whether the Party was guilty: before they 
con Sun d him: And why ſhould: their Lord- 
ſhips determine upon” leſs” roof in one Capacity 
than in the'other? 


When a Man fled from Jatlice che? cave Judg- 
ment againſt himſelf; 5 and where a Perſon cor- 
| rupted or cotiveyed' away the Witnefles, he was 


himſelf the Occafion that legal Proof could not be 
had, and that might be a Reaſon-why leſs Proof 
ſhould be admitted; but where there was nothing 


of this Kind to ſay, that leſs than legal Proof was 


ſufficient for a Bill of Attainder was to- affirm 
that PRIVAT Orixrox without Proof, was a ſuf- 
ficient Foundation for ſuch a Bill; and if 


Men's Rights and Eftates were: to be determin'd 


by private Opinion, how precarious would: the 
Properties of mgliſpmen' be: The moſt innocent 
Man could not be ſafe; the wiſeſt Man could not 
foreſee where it would end, and Zng/and muſt 
no longer boaſt the r oF her. Couſti- 
tution. 

It was a Rule n in Law * — Thar 
Nemo bis puniri debet- firo eoders Delicto: And 
yet that might happen to be the Biſhop's Caſe 
for the $a. the the Bill was general: Intend- 
ing to ie . '2 Rebellion,” and ing treaſon- 
1 
Forces, but no particular Fact chatg d upon 
him; now, if he ſhould be indicted for. either of 
eſe Species of Treaſon, and ar Ozert 
1 Treaſon ſhould be alledged, as Buy- 
ing A rms, and Liſting Men for the Pretender, he 

gbr be "Ani — _—_— 

"7% ©. could 


— He apprehended their 
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Fact; but the Plea was over- ruled; for there be- 


— 


Mr. Fane the Mir. Wynne being alſo of Counſel for the Biſhop, | 


- Biſhop's other 
Counted, 


makes his Ob- 


Proceedings againſt Biſhi 


could not plead this Bill in Bar to ſuch Indict- 
ment, becauſe the Indictment would not be for 
the fame Facts, there being no — — 
charg'd here; as in the Caſes 0 

and Fitz harr i Mr. Hampden was tryd 
for meeting and conſulting to raiſe a Rebellion, 
and find 400001. and afterwards try'd for High 
Treaſon for the ſame Fact — Fitzharris was 


Mr. Hampaen 


indicted for High Treaſon, and pleaded an Im- 
peachment, and averred, it was for the ſame 
ing no particular Article, the Averment could not 


- 


be ſupported. - 


made his Obſervations on the Nature of the 
Charge, and the Evidence that had been pro- 


ſervations on duc'd a ainſt him. BEL. x 4 : 44 . 
the Charge and He faid this Reverend Prelate ſeem'd defirous 


The Evidence. 


of making his Defence by ſuch weak Hands as 
his, who Pad never before appear'd at their Lord- 
ſhips Bar; as if he was perſuaded his Cauſe need- 
ed not the Aſſiſtance of Art or Experience, in or- 


der to move the Paſſions, or impoſe upon the 


Rules for the general Order and good 
natural Juſtice would induce them to demand, a- 
gainſt what Law hath he tranſgreſsd? And if 


Proof as the Law requir d, to ſup 


Reaſon of his Hearers. + 4 
That the' it was his Lordſhip's Misfortunc to 
be already prejudg'd in another Place, and to be 


condemn d by ſome few vulgar miſled — 4 


ſions; he hop'd better e that Houſe. 


He might enlarge upon t 


Perſon, and no other; That they were againſt 
Common Law and Common Right, which ever) 


one was entitled to in the Community where he 


lie'd z becauſe Laws in their Nature _ to be 


there be no ſuch Law yet in Bang; or no ſuch 
ſe him guilty; 


their Lordſhips would not introduce a new Law 
Hor a new Sort of Proof to make him ſo: In vain 


2 rr Wer © 


e Injuſtice of Laws 
made ex poſt fatto, and for one particular Caſe or 


Society; 


wo , T4 3 = X wy e Þ © - 
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Even W 


to be made for every particular Purpoſe; not only 
contrary to the Tenor of all the former, but what 


That one of the greateſt Excellencies of the 


Laws of England, beyond that of other Nations, had 


been always eſteemed the common and ordinary 
Method of Trial: It had always been accounted the 
Birth-right of Engliſhmen, to be try'd per pares, 
according to the known Courſe of Law ——— It 
was infinuated by the Counſel for the Bill, and in- 
deed by the Bill it ſelf, that this was an extraor- 


nſpiracy, 9 Geo. I. 1723; 
i a particular Law or a particular Proof was ſtill 


was neyer to be a Law for the Future in any other 


dinary Caſe, and requir'd an extraordinary Reme- 


dy; but if ſuch a cruel artificial Suggeſtion was al- 


low d to be a good Reaſon to deprive a Man of the 


Benefit of the Law, no Man's Life or Liberty 
was ſafe 3 the ſame might be ſuggeſted of every 
Offender ; That he endeavoured to evade the Pu- 


ty, and inſiſted on a Trial. 5 -49h 
There had been too many Inſtances, he con- 
feſsd, of Bills of this Nature; but thoſe that 


niſhment of the Law, when he pleaded Not guil- 


could be juſtified of them might be reduc'd to 3 


been made to the Heat and Neceſſity of the 


at Liberty to hearken to the Voice of Law and 


Reaſon, and began to conſider, they had only pre- 


par'd Shackles for themſelves. 


In all ſober regular Times, a free Trial in the 


N Courſe of Law had ſeldom been denied, 


ſmall Number: Thoſe few Sacrifices that had 


5 Times, had been moſt of them revers d with In- 
famy and Deteſtation, when Men were cool and 


Page 409. 


ere the Facts had been ſo notorious as al- 


moſt to need no Trial, and ſo evident as to need 


no Proof; even the Regicides, except ſuch as fled 
from Iuſtice, were admitted to a Trial, and heard 
with Patience in the ordinary Courſe; and Feli 

who ſtabb'd a prime Miniſter in the Execution o 
2 High Commiſſion, and juſtified the Fact in 3 
moſt daring impious Manner, was brought to 


Trial without ſuperſeding any of the ordinary Me- | 
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Page 409. 


What Opinion ſubſequent Parliaments had of 


the Lord S:rafford's A ttainder, appear d from the 
Act of Reverſal, which order'd all the Records 
and Proceedings relating to it, to be cancell'd and 


deftroy'd, that no Remains of ſo evil and unjuſt a 


Precedent might be viſible in after Ages, or 


brought into Example, to the Prejudice of any 
one; but even in that deteſtable Inſtance, ſuch 
Informations and Evidence were not admitted, as 
in this: The Witneſſes were examin'd Viva voce 
upon Oath, and he was firſt adjudg'd. guilty by 


Way of Impeachment at the Bar of the Lord's 


Houſe, before a Bill was order d. The ſame Me- 


thod was obſery'd in the Caſe of Archbiſhop Laud: 


And if it had not been ſo, even that Houſe of Com- 
mons, bad as they were, and as thirſty as they 
were after the Blood of thoſe noble Lords probably 
would not have order'd thoſe Bills ; and it was well 
known in Hiſtory, what deſperate Meaſures were 
uſed to induce the Lords to paſs that againſt the 
Archbiſhop; and at laſt, not more than ſeven of 
their Lordſhips were preſent when it paſs'd: But 
if this Bill ſhould paſs, they muſt no longer 
blame and condemn thoſe Inſtances :. For this 
would in effect re- enact them, and many others, 
which the Wiſdom of former Parliaments had re- 
vers d, with Marks of Infamy and Deteſtation. 
Nor was there that Reaſon for a Bill of Attain- 
der here, as in Sir 7ohn Fenwick's Caſe: Here 


had been no Attempt to withdraw from Juſtice, 


tho' the Committee obſerv'd, that his Lordſhip 


had Notice he was to be apprehended ſome con- 


fiderable Time before he was; nor had there 
been any Eph Trial where the Biſhop's 


Name was mention'd as an Agent; much leſs as 


this Bill ſuggeſts, a Principal Manager and Di- 


rector in the ee nor in that one Trial 


which had been, did any Thing appear that could 


derive the leaſt Suſpicion of Guilt, upon bim; ſo 
far was he from having uſed any Artifice to pro- 
tract his Trial in the ordinary Courſe of Law, 
That he had applied in all Courts, in the moſt 

earneſt and legal Manner, to be brought to N. 


hi 


Proceedings againſt Biſhop Atterbury, Gc. 
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f which was a ſtrong Proof of his Innocence: Here 
e il was not one politive Witneſs againſt his Lordſhip, 
ls nor the Sanction of an Oath here, or any where 
d | elſe, in any one material Point againſt him; fo 
a that it had no Manner of Reſemblance to Sir, 
Ir John Fenwick's Caſe; he hop'd therefore, after 
y ſo long and full a Diſcovery of the Conſpiracy, 
h and ſuch Preparations as had} been made againft 
8 it, the-Danger could not be ſo great or cogent, as 
e to require ſo precipitate a Reſolution: His Perſon, 
y their Lord ſhips ſaw, was ſafe and forth-coming, 
6 and the Courts of Law open, and fill'd with Fe 
learned and reſolute Judges as were able to deal 
* with the boldeſt and moſt daring Offender; there 
* could be no Reaſon therefore for their Lord ſhips 


y to exert themſelves in ſo extraordinary a Manner at 
y this Time: And if this Method became familiar, 
I it might put an End to their Lordſhips Judica- 
e ture, which they had ever been ſo jealous of: For 
e the Lower Houſe would not care to appear before 
f their Lord ſhips as Proſecutors or Accuſers, when 
it they could ſo eaſily partake of their Judicial Capa- 
city: How much more proper would it have 


s been for the Lower Houſe to have left this Mat- 
55 ter entire to their Lord ſhips; it having been ſo 
* often reſolved by their Lord ſhips Predeceſſors, 
That the Houſe of Commons had no Power of 
„ Judicature or Coercion againſt any one, but in 
e Matters concerning that Houſe ; whereas this was 
„ a Caſe of Peerage, the Excluſion and Puniſhment 
p of a Member of the Lords Houſe. | | | 
. And ſurely the Lords of that Reverend Bench Page 410. 
e would conſider what a fatal Blow this Bill would 5 
8 give to the Diſcipline and Polity of the Church of 
8 England. They had more than ordinary Reaſon 
: to be jealous of increaſing ſuch Precedents, and of 
il introducing Methods of depriving Biſhops and 
d | Deans, hardly known to former Ages: A Time 
0 had been when their Lordſhips Predeceſſors were 
ö all exeluded and ſequeſtred; and it had been at- 
= tempted, even ſince the Reſtoration, to take away 
t Deans and Chapters: He was far from 5 1 0 
. hending any ſuch Thing at preſent, and he 
'Y rh he 5 1 8 thought 
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Proceedings againſt Biſhop Atterbury, G. 
thought ab little of ſuch a Bill as was now before 


them, to deprive a Biſhop and Dean at orice, not 


only of all his Dignities and Benefices, but from 


and Moderation other Parliaments had proceeded; 


even where they thought fit to exerciſe their Legi- 
Native Authority : When an AR was made for 
the Impriſonment of Counter, and others con- 


cern'd in the Aſſaſſination- Plot, Anno 8 M. z. b. 5. 


againſt all of whom there was ſome poſitive Evi- 
dence upon Oath ; they did not think fit, at one 
Stroke, to deprive them bf all the Neceſſaries of 


Life: The firſt Step the Parliament took was to 
| paſs an AR for the Detainment of them, for the 
Wks of one Year only; not the Forfeiture of all 


they were worth, and the Exclufion from his Ma- 
jeſty's Mercy, as in this Caſe ; but a diſcretionary 


Power was left to any Six of the Privy Council, to 
bail them within that Time, if it was thought 


proper: Then further Obſtinacy and Impeniten- 
cy occaſion'd another Act 9 WJ. z. bi 4; to detain 
them a Year longer, but ſtill under the like Ex- 
ception: And in the End, Acts were made for 


Uetaining them during the Pleaſure of the Crown; 


ſo moderate were the Steps taken, even in that 
bold and wicked Conſpiracy. | s 
And in the laſt Parliament, when there was fo 


nag a Cry for Juſtice, when the Neceſſity of the 


ime ſeem'd to require a more ſpeedy and extra- 
brdinary Degree of Puniſhment than the Common 


Law was acquainted with; With what Difficulty, 
with what ſlow Paces, and with how many ten- 


der Circumſtances did that Bill paſs againſt the 


late South-Sea Directors? and yet what a State of 


Confuſion had they reduc'd the Kingdom to? 
dw many Thouſands ſtill feel the pernicious Ef. 
e&s of that Scheme ? Though their Crimes had 


ho patticular Appellation or determinate Puniſh- 


ment 


/ 
/ 


for a treaſonable C 


ſuch an infamous Tranſgreſſion, that the Puniſh- 
ment of it was Death, both in the Principal and 
Acceſſaries: And yet how mild was the Puniſh- 


ment inflicted by Parliament; how tenderly and 
ſparingly had that Law been executed upon them? 


And how much did they ſtill enjoy of the Spoils 


and Plunder of the Nation. 


Let us then follow the prudent precedents of 


moderate Times, and not be ambitious to ſurpaſs 


the Proceedings of Violent and Arbitrary Men, 
which we and our Poſterity might have cauſe to 


repent: Let us imitate ſuch as are agreeable to 
our Laws and Conſtitution, ſuch as arè grounded 
upon Reaſon and the Principles of Juſtice. 


ly refolv'd by both Houſes of Parliament; nor 
could they deny, but that Mr. Zayer had been 
try d, convicted and attainted for it; but they 
were yet to ſeek, how theſe Things had any Rela- 


tion to the Biſhop, or how Zayer's Caſe came to 


be connected with this, and made Part of the Bill 
againſt his Lordſhip: 'There was no Mention of 
the Biſhop's Name in that Trial, nor any Grounds 
to think, from any of Mr. Zayer's Papers or 
Examinations, that his Lordſhip was privy to, or 


in the leaſt acquainted with his Perſon or Inten- 


tions; That his Lordſhip was as much amaz d at 
the Raſhneſs and Folly of his Schemes, as he de- 
teſted the Wickedneſs of them, though it was His 
Misfortune to be charg'd in this Bill, as the Prin- 


cipal Director and Contriver of thoſe Schemes, for 


which that Gentleman had been convicted: And 
he was as much at a Loſs to imagine, why Plun- 


ket's Cyphers and Papers ſhould be given in Evi- 


dence. againſt the Biſhop, ſince his Lordſhip is 
not ſo much as charg d with any Intercourſe or. 


| Correſpondence with oy : It was firange, ' 


that 


piracy, 9 Geo. I. 1723. 
ment in our Law; yet the Civil Law, and the 
Laws of other Nations told us, That Crimen Pe- 
culatus, the Robbery of the publick Money, was 


s 2 


X 
— S 
) 3 2 
L 1? £2 


As to the general Allegations in this Bill, That Page 471. 
there had been a Conſpiracy form'd and carry'd on ; 

by ſome Perſons abroad, and others at home, they 

ould not controvert, fince it had been fo ſolemn- 


Page 412. 


ings againſt 7 


* 
1 
4 
6 © r ö 4 
- * 


that People's Thoughts and Intentions, ſo 0 


diſtant in all other Reſpects, ſhould center in ſuc 
wild and unnatural Projects, without ſome previous 


"They hop'd; That notwithſtandin 
been. alledg'd againſt this Reverend Prelate, he 


could fill fay, not only in the Form of Law, but 


' Diſcourſe, ſome Conſultations or Acquaintance 


” 


boldly, and with a ſafe Conſcience; That he was 


not guilty of any one of the Charges contain'd in 


the Bill: He could ſtill fay, That he had not 


ated in direct Violation of his Oaths and Obliga- 
tions, nor to the Scandal of Religion, or his Holy 
Function; which he ſhould not ſay, if he did not 
think they had a full and pofitive Anſwer to every 


Thing that had been ſaid ; unleſs he was verily 


perſuaded they had ſufficient and legal Proof to 


encounter all that had been offer'd on the other 


Side; or unleſs his Inſtructions had told him, 
That many Things in their Evidence were utterly 
falſe and groundleſs. 725 „„ 
One Thing he took for granted from the Na- 
ture of the Evidence that had been offer d, name- 


ly, that it was admitted by the Counſel for the 


Bill, That there was no legal Evidence againſt his 


| Lordſhip, or elſe this err Method of 


Proceeding, and this new Sort of Evidence had 
never been ſet up: And he was ſure it was a K ind 


of Force upon thoſe learned Gentlemen, ſo well 
vers d in Methods and Notions of Law, to main- 


tain ſo many groſs Paradoxes, which had not the 
leaſt Colour of Legal or even Reaſonable Evidence. 
le deſir'd their Lordſhips would conſider what 
had been offer d them under the Name of Evi- 


dence. Where Words had been capable, and ſome- 
times where they had not been capable of two 


Senſes, an Arbitrary and Invidious Interpretation 
had been pat upon them. Where Words were 


* 


complicated and thrown together with thoſe which 


would 


ſhop Atterbury,t5c. 


all that hd 


, 


Fi! and proper for the Occafion, and which con- 
Ader d by themſelves, it was impoſſible to put a 
'criminal Gloſs upon; the Writer was * 2 d to 


have ſome myſterious Meaning; or they were 


FFC 


enn 


ſaid to be di 


piracy, 9 Geo. I. 1723. 


would infer. ſome criminal: Meaning. Letters to 


the Doctor's Opinion upon it, &c. by a ſtrange 
and arbitrary Conſtruction, are applied to explain 


very different Purpoſes z and, as if they were ſuſpi- 


. 


cious even of their own Suſpicions, and diſtruſtful 


of ſuch Explications, they call to their Aid ſeve- 


ral disjointed Fragments, Extracts and Scraps of 
Papers, which no Man but themſelves could tell 


what to make of. And when there happen d ſome 


Words which could not be reconcil'd with ſuch a 


Conſtruction, or the Uſes they would make of 


them, they were totally omitted; and it was ſaid, 
they were not material, or not yet decypher'd, or 


not legible in the Original; but 'twas infinuated 


they muſt mean ſomething criminal. 
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in He then proceeds to Par ticulars, and. obſerves, The pounda- 


That the Charge againſt the Biſhop was founded, 
either; 1. Upon Hearſays. 2. The three Letters 

— by his Lordſhip, and wrote by 
Kelly to Lord Marr, Dillon, <5. 49 the Preteader. 
3. On two Letters, {aid to be wrote to the Bi- 


ſhopz and, 4. The Co-incidences of Circumſtan- 


ces, Times and Names in the intercepted Corre- 


ſpondence to induce a Belief of the ſaid Hearſays 


and ſuppos d Facts. 


Iſt, And firſt as to Pancier's and Neynoe's In- Page 414. 
formations, which were all mere Hearſay: All 
that Pancier ſays relating to the 1 is, That 


onſi iracy, 
gd in 


he had the Principal Direction of the 
and that 200, ooo l. had been rais d and lc 


his Hands. 


This Accuſation they thought was abſurd, and 
even incredible, That 200, ooo J. could be rais d 
and depoſited in one Man's Hands, and yet not 
trac d up to ſome of the Contributors, or to the 
Hand e it was depoſited, 2885 
As to Neynoe's four Examinations, none of 
them were {worn or fign'd; two of them were 


without a Date, one of which appear d manifeſtly 


to have been taken after he was ſeiz d; That on 
the 27th of September, was on the Day before he 


dere d himſelf, and both when be was known to 


1 
I 


tion of the 


e Bi 


ſhop. 


Page 413. 


e againſt 


Page 413. 


dy the Bi 
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be under the greateſt Terrors and Apprehenſions, 


for not being able to make good what he had un- 


dertaken, and was required of him; and in one of 
theſe Examinations, it is not ſaid before whom 
it was taken: Another of them, and the only one 
they thought fit to produce as Evidence, was-an 
Extract from the other three Papers, ſaid to con- 


tain the Subſtance of them ; but the Papers them- 
ſelves, out of which it was extracted, were not 
produced; and by the Examination of a Man, 


khus taken to Pieces, with the Antecedents and 


Conſequents left out, Treaſon might be made, 


and inferr'd from the moſt innocent Expreſſions: 


But his Examinations, as they lay in the Appen- 


dix, were full of Inconſiſtences and Abſurdities, 
(Here he repeats the Inconſiſtences already men- 
tioned by Sir Conſ. Phipps) And after all, both 
his and Pancier's Depoſitions were only Hearſay ; 
which was never allowed, as Evidence, in any 
Court in the World. And there is this further to 


be obſerved, That the Perſons of whom tis pre- 
tended they heard all this, and into whoſe Teſti- 
mony it muſt all be reſolv d, are yet both living; 


and fo far from ſupporting what tis pretended 


they have ſaid, that they deny every Word of it: 


And as this is the principal Part of the Proof, if 
this Foundation be taken away, all the mighty Su- 


perſtructure raiſed upon it muſt fall to the Ground, 


and all their corroborating Proofs and concurring 


Circumſtances muſt come to mm 1 


aꝛ2dly, The ſecond Head of Accuſation, is three 
Letters 9 to be dictated the 20th of April, 


b op to Dillon, Marr, and the Preten- 
den, + idea ts 
Before he ſpoke to the Letters themſelves, he 


_ obſerved, That they were ſaid to be incloſed in a 


Letter from Kelly himſelf, ſent by the ordinary 
Poſt, and figned with a Name, they ſay, he 
uſually went by (Johnſon); which ſeemed very im- 
probable, and inconſiſtent with that Caution and 


| Subrilty, all along inſinuated in this Correſpon- 
dence ; and beſides, Mr. Gordon of Bologn, to 
whom they are ſaid to be directed, (an indifferent 


Perſon 


22 boy, <=. 


Perſon in the Caſe, and under no Influence) had 
atteſted upon Oath, that no ſuch Letter, or Pack- 
et, ever came to his Handle. 
And ſuppoſing theſe Letters to be ſent and 


dictated; as is c arged, there is nothing in them 
that was criminal; and they were not to be made 


ſo by Innuendo's and Implications, as was reſolved 
in the Caſe of Sir Samuel Barnardiſton, and o- 


thers, mentioned by Sir Conſtantine. This was a 


ſufficient Anſwer as to the firſt two Letters ; but 


if Jackſon had been proved to be the Pretender; Page 416. 
2 writing to him A would be High Trea. 82 4 


ſon; but that the Pretender could not be under- 
ſtood by that Name, they hop'd, to make very 
evident. 1 ret e | 

He confider'd next the Nature of the Proofs, to 
induce their Lordſhips, to believe that theſe Let- 
ters were diftated by the Biſhop; and the firſt 
was, becauſe the Matter of them agreed with his 


| Lordſhip's Circumſtances at that Time; (vis.) His 


being ill of the Gout, and the approaching Death 
of his Lady; which, 'twas ſaid, was morally im- 
poſſible could ſuit ſo exactly to any Man elſe. And 
it muſt be acknowledged theſe two Circumſtances 
were agreeable to thoſe his Lordſhip was then 
under; but they are Circumſtances ſo melancholl 

in themſelves, that they might have been ſpared; 
eſpecially confidering the little Ad vantage that 
could be made of them. But theſe Circumſtances 
were no Secrets; every Body that knew his Lord- 
ſhip muſt know them; and whoever wrote thoſe 
Letters, with a Deſign to have them intercepted 
and imputed to his Lordſhip, would certainly men- 


4 2 


thought to deſcribe him. 


* 
— 


tion ſuch Circumſtances, as might be naturally \ 


Another Proof brought to ſhew they were die- 
tated by the Biſhop was, from the Subſcription of 
the Names © a Nilington, and the NS. 1378, 
which all affirmed to denote his Lordſhip; and 
the Reaſon aſſigned why that Number ſhould be- 
long to him was, beeauſe the Decypherer had 
found that Number to denote the proper Name 


or Title of a Perſon beginning with we _— 
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they depoſed this was the 24t 


2 roceedings againſt Biſhop Atterbury, Oc. 
but if this were really ſo, Was there Nabody elſe 


whoſe Name or Title began with the ſame Let- 


ter; but even that muſt be merely Matter of Con- 


jecture? Dr. Wallis, the Father of this Science, 


ſuch as it was, own'd that the Whole was built 


upon Conjectures, and that he that had the beſt 
Gueſs, was the beſt Artiſt. Mr. Willes twas plain 


was not ſo infallible, as he pretended to be, by 


that Number of Paſſages not yet decypher'd; and 
ſince the Decypherer had not ſhewn by what Me- 


thods he arrived at that Concluſion, it was im poſſi- 
ble for them, by any poſitive or direct Evidence, 


to confute it; but it was ſufficient for them to 
deny on the one Hand, what he affirmed on the 


other without giving his Reaſons. FS 
Another Way of proving theſe Letters to be the 


| Biſhop's is, that they are ſuppoſed to be Kelly's 


Hand- writing, who is ſuppoſed to be his Lord- 
ſhip's Secretary in theſe Matters. The Hand is 
attempted to be proved by the Clerks of the Poſt- 
Office, who are ſaid to have opened and copied 
them : He did not know by what Authority they 
took ſuch Copies, though they might open and 


detain them; for all ſuch Acts as were a Reſtraint 


on Trade and Commerce, were to be conſtrued 


ſtrictly and literally; but it could never be inferr'd 
that ſuch Copies ſhould be receiv d as Evidence in 


Courts of Judicature, not only againſt the Writer 


. himſelf, but other Perſons: Never was a Copy of 
any Thing allowed as Evidence, but what was 


made by à proper ſworn Officer, known in Law, 


rovd; but in this Caſe, 


_ 


and where every one m ight have Acceſs to it, that 
P 


if falſe it might be di 
How can the Party have an Opportunity to diſprove 
it, if falſely copied, the Original being ſent for- 
ward ? The Clerks have depoſed, That the Ori- 
3 were written in the nes Hand with ſome 
Papers ſhew'd them, and which they were told, 
were Mr. Kelly's Hand-writing. The firſt Time 

2 Auguſt, and the 


bother the xt of Jauuary; the one four Months, 
and the other eight Months, after they had feen 
the Originals of the aoth of April preceding 5 ſo 
FORO that 


\ 


that it reſts upon the Memory of the Clerks for 


four or eight Months: How was it poſſible after 


ſo long a Time, exactly and nicely, to remember 


all the little Strokes and Daſhes of the Pen, by 
which the Sameneſs or Diverſity of Hands could 
only be made out, (2 om 
And as to. the Perſons that ſwear the Original 
to be Kelly's Hand, Malone ſwears he believes it 
to be Mr. Kelly's Hand; and tis obſervable, that 
this Depofition was made but in January laſt, 
and he left Mrs. Barnes's Service in May before; 
nor does he. ſay he ever read any of Mr. Kelly's 
Writing, unleſs the Superſcription of a Letter 
he had ſeen him write at ſome Diſtance, . as he 
came in or out of a Room; but that could not 
be ſufficient to form a Judgment of a Man's Hand- 
writing, eſpecially after nine Months Time. And 
Hutchins, the Meflenger, ſwears the ſame Thing 
only from ſeeing a Superſcription of a Letter to 
the — State: But had they been more 


familiarly acquainted with Mr. Kelly's Hand, this Page 418, 


would not be allowed a ſufficient, or even a rea- 
ſonable Proof in a criminal Caſe: (Here he men- 
tioned Sianey's, and the other Caſes cited by Sir 
Conſtantine) and he cited ſome foreign Authori- 
ties, to ſhew, that the Reaſon and Equity of this 
Doctrine had been uniform. and univerſal: And 


_ firſt, the Famous Caſe of Jean Millard, in a Book 


calld Ze Journal de palais: He had lived forty 


Years from his Wife, and then returned, and re- 


claimed her after ſhe was married to another; 
and one of the Proofs he brought that he was the 
lame Perſon, was the Hand- writing of Letters that 
had formerly paſſed between them; which occa- 
ſioned this Queſtion before all the principal Judi- 
catures of France, Whether the Teſtimony" of Skil- 
ful Notaries, who fully a wh the Similitude of 
Hands, was a ſufficient Proof in this Caſe ; and 
it Was univerſally denied. Ba tb LA OR OAT 

Code fabrianns Lib. 4. Tit. 14. Def. 71, ſays, 
A Proof by Compariſon of Hands, is a very dan- 


_ Eerous Proof; Taque in Canfis civilibus duntaxar, 


ed 


for a treaſonable Conſpiracy, g Geo. I. 1723. 1 o 


110 Proceedings againſt Biſhop Atterbury, Ge, 

_ fed in criminalibus, in quibus periculum majus 
_ verſatur aut capitis aut exiſtimationis, non item. 
Poet, an Eminent modern - Civilian, Lib. 22. 
Tom. 4. Sect. 11. to the very ſame Purpoſe. And 

ſo does Cujacins, in his Commentary on the No- 

veis 73. The Romans, ſays he, never allow'd it, 
but when no other Proof could be had. And in 
latter Times, when Forgeries became more fre- 

uent, they would not allow of it at all, unleſs 

5 Writing had been acknowledged by the Party, 

or prov'd by two Witneſſes, who ſaw him write 


And then it was neceſſary to bring bath into 
Court, that the Judges themſelves might make 

the Compariſon, and not leave the Witneſſes to be 

the do Jagen e i... 
Nor was it ever known that any Evidence of 

the Similitude of Hands was admitted, unleſs the 

Papers pretended to be written in the lame Hand, 

were produced and compared; which was ſo far 

from being the preſent Caſe, that the Atteſting 

Clerks, who are the only Witneſſes, never had an 
Opportunity of er es the Original Letter, 

ſtopp'd in Auguſt laſt, with any one of the three 
Original Letters, dated the 2oth of April; or 

with any of the intermediate Letters, which they 

affirm to have ſeen written in the ſame Hand: 

And if it was conſider d how much more difficult 

| it was to diſtinguiſh the Hand of one writing in 
Page 419. Figures, (which ſtand fingly) from the Hand of 
one writing in Words at rg th, their Lordſhips 
would not give them the leaſt Degree of Credit. 

And to put an End to this Evidence, they ſhoyld 

prove, that the only Original Letters ſtopp'd the 

2oth of Auguſt, at the Poſt-Offiice as a Sample, 

and the only Ground of affirming theſe - Letters 

to be Kelly's, were not of his Hand-writing. 

And had they been of Kelly's Writing, they 

muſt be proved to be written by his Direction, 

before they could affect him: And what Shadow 

of Proof had they produced of this, unleſs it were 
an obſcure Paſſage, in a Letter of Chitwells ſhow 
+ 3% abroad, 
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(2 fora treaſonable Conſpiracy, g Geo. J. 1723. 


Us abroad, to one Williams here; which ſays, They 
. had a Story in France of Weſton's Clerk being laid 
2. up for Debt, which they fhould ſhew could not 
id offi bly mean the Biſhop. And from another Paſ- 
To- ſage in a Letter to Dubois, the ſame Inference 
" "i is made; but what unknown Perſon this Dubois 
in was, did not appear. The Committee ſuppoſed 
e it a Letter to the Biſhop, receiv'd from road, 
2's WW and from thence inferred it to be one of the Bi- 
y, ſhop's fictitious Names. The Counſel for the Bill 
te - ſuppoſed it to be a Letter from himſelf to him- 
| ſelf, becauſe the Hand is ſomething like his Lord- 
to ſhip's 3 it is not fign'd by any one, and dated only 
ke the 16th of December, without a Lear: Tho the 
be Committee were pleaſed to put the Year 1721, to 
it ; but for what appears, it might be writ before 
of his Majeſty's Acceſſion, or before the ſeveral Acts 
he of Grace, that have paſſed. Another Proof that 
d, it is his Letter, is, that it had a broken Seal, 
far which, they ſay, was made by the Seal ſeized 
ng upon his Lordſhip's Servant: He hop'd their 
an Lordſhips would conſider how many Simil itudes 
et, they were come to, Similitude of Hands, Simili- 
re tude of” Figures, Similitude of Characters, and Si- 
or militude of Seals. = K 
ey That Similitude of Hands was no Proof they 
d: had ſhewn; much leſs the Similitude of one ſingle 
ult Letter in the Alphabet: This was a Conceit per- 
in fectly new. Artiſts twas well known might coun- | 
of terfeit any Man's Hand or Seal, that even the 
ips Perſon himſelf ſhould not be able to diſtinguiſh 4 
lit. it; of which their Lordſhips ſaw an ample Speci- c 
yld men the Day before. C F 
the Theſe were the Grounds on which it had been 1 
ple, affirmed, that Kelly was his Lordſhip's Secretary 1 
ers in theſe Matters ; but there was not the leaſt Pre- 1 
8 tence he had writ any other Letters for the Bi- 1 
ey ſhop, beſides theſe three, and not one was charged 3 
on, to be written by Carte, who was charged as an- 
o other Manager of this Correſpondence; but of 1 
ere this there ought to have been the fulleſt Proof 


14 and moſt undeniable Evidence; for it was 
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ſhox are er rv 9 75 3 
op, as is ſuppoſed) appears by the Letter . 64. 
wich Kelly, hol ſu poſed Writer, ſays, That Rig 
and one Skin had been together ; but the Reſult 


| To ſhew the ey there 8 
his Lordſhip and Kelly, (if 


2 Meeting be knew nothing of. Rig had 


| Page 420. 


W 


did Declaration. 


his Suſticion ſomewhere, though I cannot 


find out the Place ; but you will hear it from 


Skin, to whom, tis probable, he may have com- 
municated his Seutiments that Way : From whence 
it is evident that Kelly, the ſuppoſed Secretary on 
all theſe Occaſions, knew nothing of the Matter. 
And in another Letter, fol. 59, of the Report, 


Kelly, the Writer, vows he never beard of the 


Cant Names of Jones and Illington, or awho was 


meant by them; That ſome Perſons, in whoſe 


Power it was to do for him, had ſbenun no Con- 


cern at all for his Mi gortunes; That it was well 
be had no Secrets to reveal, ſince ſuch Uſage might 


provoke a paſſionate Man. If this Letter was to 
be underſtood as from Kelly, he thought they were 
entitled to have the Benefit of this open and can- 


# 


But the Biſhop could not poſſibly diQate theſe 


Letters of the 2oth of April; for he was then de- 
pe of the Uſe of his Hands and Feet, con- 


'd to his Room under the greateſt Weakneſs 
and Diſorder, and his Lady lay in the next Room 
-on her Death-bed ; which Circumſtances enabled 
his Servants, who attended him, to recollect them- 
ſelves, and be very poſitive and particular in their 
Evidence as to this Point. 


on him, and ſome one of them waiting Day an 
Night in the Room, or in the Paſſage at the Door, 
when the Biſhop was not able, without their Help, 


to ſtir or lift any Thing he eat or drank, to his 


Mouth; and two Women Servants, who attended 
his Lady in the next Room, and came in fre- 
-quently to let him know how ſhe did: All __ 
4% | : | 8 f 4+ : a : Ve 


* 


Three of his Men- Servants. actually 1 


re, eo. now i. 
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N a ep Tims with 1 7 ; 15 that 995 Biſhop. 


Len from abroad, relating to the Conf] — 4 


May eddrefied to Nee the other frown Dighy 
Weſton z neither of 'whic 


Letter 


of Com 
Lordſhip,” 


becauſe the Paſſage relating to his Health, and 
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could not p 6b! 4 dictate fe Fin tters to Mr: Kelly, 
or any. Body ci el without 'the vity or Obſerva- 

ſome of them” . 5 
As te the third Charge; his Lordſhip's Recelring Page 42h - 
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duced but two Inftances of this 


th | 
| o from "Motfield (Marr) of the'rtth f 


of the 114th of ly,” addreſſed to Mrs. 
— K 10 was pretended ever 
came Yo Hite: n Hands, or — one 
criminel Exprefon. The firlt ſeem'd defign'd 
for no other Pürpoſe, but to fix on the Biſhop che 

Glecded 2e Aluſirove of the 2oth of April, 
the Receipt of which is there pony "and 
in the Words of Condolence, it was etended - 
there was Something” that pointed out his Lord- 
— Oharacter and Function; but he ad not ſes 
ny Thing in it; if it be conſider d as a Letter 

ment, that was more applicable to his 
e Biſnop or Glergymany thay $6] Ky 

Andi as to the ſecond Letter from Digby, chers 

was nothing in it that could affect his Lordſhip;- 


C 


amn 


the Concerns of Fe Family, could not poſſibly be 
applied to him ; for it ſayc he was then in a very 
ill State of Health, (Fuly 25) and bis Family in 
great Diſorder: Whereas to bis own (Mr. Myamt) 


1 — he was then Y well, and able 
w tranſa& all the erdinar Bu fineſs-of his Dioceſe 
. 1 ery „ and had een two 
Mont 8. 4 - 4 Of : 54 Allie 
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ſel bag {aid ſp mach dual becauſe thers. „ 
e e Pen Dage5 


| ded 3 5 but 

Ebb, . ſys 

Roy ter ſup 6h Tres wa ren 
to w 2 was no 8 22 eed 


15 feiſigns; ; they og before Waere Wee 


Correſpondence. 


Andi the mu Ss 


of his dne far e it zi he 
ther 1 17 Len not haue been; much. te· 
Nee | 


they, knew it to be 


8 N 5, 


of his Lor 
impoßfibie he Nou bs, guilty 0 { the. Charge, and 


jy N could dend Bos a eee en 
GR . 

The fourth Charge ag galuſt the Hier may ho 
teduced to. the Sw: jof; Qircymtances, 
Times, . — feign 1 nes, in the, intercepted 
Obſexyatian/abour the 
Coing] of. Tings, we Circumſknces, relates 
to the three Letters o the: 2 Aris, the 
* e bis Lady's Death, and; (the; Tre 


Dog. 

7 —— the e of. Times, his I ord(hig's Go- 
ing and Coming, it appeared, that the Penmen of 
theſe Letters were ſometimes right, but as often 
wrong; and their Miſtakes, were of more Coyſe- 

qyenes to deſtroy, whay was inſprr d from them, 

an the Agreement, in Point of Tings could be 


| wo o eſtabliſh it: Om way n Doubt but the Cor- 


reſpandents. on this Side, whoever hey, Wee ei- 
ho out of Malice or. Vpaing ny appuiſed themſelves, 
as well as they could, of p Mozzons, to 


give ſome; Prohghility to, _ they ſaid of him; 


and yet it W d; that out of ſeven; Inſtances 

occuring in theſe Letters, three or four were groſs 

Mistakes, two of them doubtful, and only. tuo of 

them true, in all Circumſtances. 

£ 3 ene Letter, Mag: 7, is is ſaid, Jones (the 
ſhop) is come to Town only for a Day; ere 

the Aden bad. Shae. been. ies Fown, Wo Mente ar 

ſtaĩd chres more. 


Jn, the Letter of For to.  Dimarell, Tine. 155 


tig ſaid, Rig. (the: Biſhop) is in the Country; 
rab, it appears he was then at Haſtminſter. 
ube, 8 10 19. be is 


hid 


; — 


SS FSS s sean 


— * 1 
— 
= 4 


nid to be in the Country when he was at Vaſt- | 
minſter; bitthe obſerved with ſome Regret, that 
none of cheſe Miſtakes were taken Notice of by | 
the Houſe of Commons: On the contrary, they. 
curichude Shut it agretd with the Inquiry made at 


% LY x 


At the Names of Zones, Nlington, Weſton Page 423. 
and: Rig hè ſhews,: the could not belong to the 
Biſhop; and beſides other Arguments uſed by 
Sir Conſtantine, he obferves, that the cant Name 
of R could nèver be applied to the Biſhop, in 
the Letter from Kelly to Gerrard (Sir . D'Obry- 
an 3) fox here an Accdunt having! been given of ; 
the Difficulty Kelly was under to get Bail, it is 
added; Tour old Friend Rig indeed offer d all that 
he coul he expetted of the poor Mun. Now tho” his 
tes Lordſhip had no Concern, in procuring- Bail for 
be Kelly, and the only Words applicable to him in 
re- this Paſſage, were thoſe of poor Man; his Lord- 
WU ſhip was not fo poor a Man, at that Time, as to 
70. be unable to have procured Bail, if he had endea- 
E voured it; which was the Senſe that Writer in- 
en tended it in: Indeed, he had neglected thoſe 
ſe- Opportunities of enriching himſelf, which others 
m, would have laid hold of; but was not aſhamed of 
be his Poverty on that Account, becauſe free from all 
or- unjuſt Acquiſitions, and unworthy-Compliances, 
ei- He ſhews further, that Zackſor, ſaid to mean page 42 
es, the Pretender in the Letter of the zoth eee * 
to could not ſtand for him; That in all the volumi- 
n 5 nous Correſpondence that was ſuppoſed, neither 
ces Kelly or Plunket ever deſcribe him by that Name; 
oss and Plunket's Cypher, from whence it was ſaid to 
.of be taken, was not made when that Letter was 

| writ ; That theſe-Words in it, Ou Circumſtance 
the on this Size, diſcover'd it could never be writ to a 
Cas Perſon" in Italy; for through all the Papers this 
ind Expreſſion was uſed in Contradiſtinion to France, 
US which is called the other Side, and not Hay 
1: As to what the Counſel on the other Side had 
155 urged; That when their Lordfhips proceed in a 
. Legiflative Capabity, they were not 0 b guided 
by-the Rules aud * ate; aud aa 
3p and: © , Fe 
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116 DProteedings againſt Biſhop Atterbury, G., 
they avere not in this Caſe" to expelt an Evidence 
ſtrictly legal, and that at this Time Day, cir- 


— 
s 


— CE IIS a= 
- 4 3 We: 


W |. | 

1 cumſtantial Evidence was ſufficiem in a Charge f © 
1 To which he anſwer d, That tho“ he was far N 
| ; þ from thinking that their Lordſhips were'circum- "3 
Wi {ſcribed by the Forms of inferior Courts, becauſe 

7 they were in their own Nature diſcretionary, and 


; 
the Courts themſelves: often vary them; yer the 
| fundamental Maxims of Law, the unalterable a 
Page 425, Meaſures: of Juſtice, and the poſitive, Directions 
of Acts of Parliament, were of another Nature; 3 
they were binding every where to all Perſons and L 
Authorities, as long as they continued Laws, the | 
King himſelf not excepted : . But if every one 
was to follow the DiQates of his own Judgment, ] 
what Confufion and Uncertainty would it produce c 

in all Proceedings ; private Opinion would too of- 
ten be a Pretence to exerciſe private Malice, Re- } 
vehgs and mo. 9m pon oo J 
He wre to all that heard him, whether 4 
they had not believed Things as ſtrongly, as they ( 
did at firſt the Biſhop to be guilty of what was P 
ſuggeſted againſt them, and yet had afterwards t 
found themſelves miſtaken. Nothing was more . 
common than for Men, who agreed in the ſame 7 
Notions of Morality, to deduce different Conclu- P 
ſions and Applications from them; and therefore t] 


it had been the Wiſdom of the Laws of : England 2 
to determine general Notions of Juſtice and Right, P. 
by particular Rules and Applications, in Order to te 
ſettle that Variety and Inconſtancy, which, with- 1 
- out ſome eſtabliſhed Rule, muſt neceſſarily fol- 0 
%%% HE BO ORB OT SP | | 
He hop'd their Lordſhips would never let it be M 
ſaid, that they, who were the ſupreme Oyer of B 
1 | the Kingdom, whoſe Reſolutions were Laws to Pt 
. 1 other Courts, and ought to be an Example to all 18 
4 others, in the Juſtice of their Proceedings, would be 


follow their own private Opinions, and convict this 
Reverend Prelate upon mere Hearſays, Conjectures Le 
and Suppoſitions. Who could read that melancholy | 
Caſe, without Concern, in Cokes zd Inſt. of an tai 
. 8 | Uncle #24 


oy 


| - 2 8 $4 FN # 1$<2, Sl * 2 4 #3» Wu $7 4 * * 
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Uncle that was condemned and executed for the 
ſuppof 
preſumptu 


ions Caſe, within Memory; where the Father 


and Mother both ſufferd * the Preſumption 
of 4 fuppreſs'd Murder. And 
and Remorſe did that haſty Judge fee himſelf 


d with what Shame 


convicted by the Perſohs returni ng from beyond 
Sea; And every one fememberd the Charge of 
Treaſon againſt the Biſfibp's Predeeeſſor; where, 


if ſuch : Bll bed beep thought on, k might have 


paſſed before the Truth could have appeared: 


ut happy was it for that innocent Prelate,” that a 


contrary Method was taken; his Accuſers brought 


Face to- Face, by which" their Villuny was dif 
| 3 ; 877 . 49 7 r #2 >" a SF 5 » 7 
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Here he cited the Lord Chief Juſtice Holt, Page 426, 


Vaugban, Hale and Hobart, to ſhew that the 
Rules of Law ought to be their Guide, in paſſing 
Acts of Parliament, as well as in the ordinary 


Courſe of Judicature; but rely d chiefly on the 


preſent Eord Chancellor's Opinion, in a Caſe where 
the ſame Doctrine being advanced, (vs.) That 


the Parliament was "not bound to the Rules and 
Proceeding of other Courts: Anſwer d, That thoſe - 
Rules were not to be Patterns to them, becauſe 


they were Rules of thoſe Courts, But becauſe they 
were Renſon, aud Reaſon approved of by long Ex- 


perience; and for that Cauſe, the Houſe ought 


to imitate them, as well as Weſtminſter- Hall. 
Befides it appear'd, that ſome former Parlia- 
ments had held themſelves bound by the Common 


Rules and Proceedings of Law; or what was the 


Meaning of thoſe ſeveral antient Acts of Reverſal, 
Becanſe uugments given in Parliament were nos 
Pronounced according to the known Laws, ' There 
is an Act for the Attainder of the Earl of March, 
becauſe he had been inſtrumental in procuring the 
Attainder of another Lord, under Pretence of a 
Letter, which rhe Record expreſly ſays, <vas no 
Evidence. And the Record fbr reverſing the At- 


_ tainder of Reger Mortimer," 28 EA. 3. Sir Tho- 
#245 Havly, Sc. is * declared to be, Be- 


cauſe 


* ws i mn it 4: * 1 . 5 
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J Death. of his Niece,” upon 'a Train of 
tyous and circumſtantial Evidence; or Har- 
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Fence of Tres ons, Pefit, 105 

Shih be. 1 h of 55 

* I 

2 85 unleſs- W ol. two lay 

bY 74. Juffi Kent one And ron of 
J. cab. 11. go goes > farther, and e 


5 ſhall: nor! only þe e Wifneſſeg, 
two Witneſſes ſhall 


155 =. the 019 by, Fac Tie ming 47 Ns — 


Page 427. 


have to Words of 


25 dee withour any Fxceprion 2 Place. or 
roceedi 


ing. 

"And then baying bean ferors! camplai fant Law 
afterwards introduced by the pretended Zeal of Mi- 
piſters; with 2 peculiar View to the: Princę on the 
Throne, the MEER: of the ) M. z. g. 3. wes wade 

o aſcertain reaſons, Fo e the the be Method of 

Trials: / And thou roviſo in it, that 


it ſhall not extend to _— ments or Proceed- 
ings in An e 2 it Apes to interior Courts; 


yet ſurely che Reaſon ang Juſtice of that Act 
ought, 0 be a Guide, as: far as it as 5 
witl the Nature of * Lordſpi 17 — 5 ; 
ich ag it was the Senſe. of f the whale 


| Dlative, and the united Voice of the hg at 


that Time, end founded on deat bouphe Experi- 
Fwy fo far i 435 might be worthy of their Imitation, 
He 'defir'd their Lardſbips would reflect how 
the Uſa ge of Parliament was before ou ay Statute, 
articularly the Lord-Delamere's Cale. in King 
anes's 28 Anno 1685, where there was one 
poſitive Witneſs, and à firopg circun n Ei- 
ence 3 and yet (their L 7 


| thought that not ſufficient - to Kd 1 guilty. | 
a boy the Lord Samford BB the ſame Year," oy 


Frs 


produced i in 28 wah 5 | 


Ds reges by =, =: => 
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place, or by any Merhock 


as Maſs ae: rong Citeumſtances, and he 
was aeiuitted. And in the Cafe of che Barf of 
Pembroke for Bli y and Abufe of the Sacri- 
ment, Anno 105 71 the 7 — gfe Teftimiony of # Com- 
moner With held fs en cer Duden again} a 
2 
$4't the t e might be re- 
lese from Bog prifonmient. 'Bh | 
Their 'Lordſhips ot © had Woupht fle to adunt 


ſome. of the Regulations of the laſt mentioned A & 
inte their Proceedings: They allowed Connfel to 
the Priſoher in Treaſon, ts fpeak to the Matter of 
fact; They allowed im « Copy of his Charge, 
ho por the Witneſſes to be Oath, and re- 

d to admit Evidence of Facts not contained i in 
the Charge ; and there was as much Reaſoti to re- 


— two v WieneMes, as that em ge If che 
3 


tutes of BA. 6. were | Laws, it couſd nor 
juſt to take a | 7 Ls or Libe 
k Evidence, than tis deer, im an 


The Civil Law, wirick Degree win FR 
celv# — all Nations, as a 5 of of hs js cat 
Equity nd Juftice, requir d two'Witneſſes, ar leaft, 


- HF Exceptions, to "wake 4 fall Proofs | 
The Tekno of 4 fingſe Witneſs was of no Va. 


lidty, unleſs other Circataſfarices concurred.” He 
own d, that in the Inferior Curts, there were man 
Caſes where two Witneſſes were not n 


but them the Frfal was by « by « Jury of twelve 


of the Neigtibsurhood, hs were ſippoſed' 79 


know ſort ing. of the: Fe&@ ; hut in a Caſe f 


Treaſon, two Witneflts' wert required tere. 
Bur if ie Opinion of dmieſtick or fbreigtk 
Lawyers, their own umform Ufage;. and the Rea- 


ſon of the Thi ng, would nut revailrs and "they 
were reſolved in tis ra ce; and follow: 
their private Op inions; Werde one hearken 


to that {ill hw 0 i an honeſt In- 


tention, with Tem er an Naber; not ſway d! 


by Hopes, over-rul'd* by: Feats,. or tranſported by- 


Teal, ord the Bound of Juftice, and'thrdagR 
ae Rererend ** 88 give a Wound to 


hun. 
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Page 428. 


their Lordfhips, as Judges, and confequently Coun- 


the F ortune, 
To | | DL as and 
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tri . eg e Aen. 
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nities and Preferments which his own high Me- 
rits juſtly calld bim to, and which he had ever 
ſince adorn d with the greateſt Luſtre, upon the 
ſlendereſt Grounds, and he had almoſt ſaid with- 
out Precedent. . There had been Inftances indeed 


of. Deprivation in the Reign of Queen Elizabeth, 
and fince the Revolution; but they were upon a 


general Law then in Being, and an Incapacity vo- 
luntarily incurred by thoſe Prelates, by W to 
give that Security to the Government, wh ich at 


thoſe Times was abſolutely neceſſary; and their 


Example, might have pr oduc'd worſe Conſequences 


than it did; however, their Puniſhment went no 


farther/; but this was Pede Law, to be en- 
acted for this, particular Prelate, ſubſequent to the 
ſuppos d Offence; and which went much farther 


than the other; not to deprive him of his Life 


indeed, but of all the Conveniences and Comforts 


of it; he was to he doom' d to the Caſe of Cain, 


and turn d out of his native Country, full of Age 
and Infirmities, to dwell among Strangers, and e- 
ven beyond the Reach of his Majeſty's Goodneſs. 
But if their Lordſhips did paſs the Bill, he 


would ſtill have the Peace of his own Mind, and 


this comfortable Reflection, That he ſhar'd the 
Fate of the greateſt. and honeſteſt Stateſman. of 


the laſt Century; and he hop'd their Lordſhips 
would . confider what the Biſhop had already ſuf- 


fer d, the Length and Cloſeneſs of his Impriſon - 
ment, which had been attended with ſuch un- 
heard of Barbarities and diſtinguiſhing Severities, 
as were a Shame and Reproach to 4 civilizd Na- 
tion: The Caſe of Colledge was thought hard, who 
had his Papers taken from him; but that was be- 


fore Counſel and Solicitors were allowed to aſſiſt 


the Priſoner; but though they were now allowed 
by Law, and were actually aſſign' d to the Biſhop, 


yet Part of his Defence. and Part of his Evidence 


was torn and taken from him; and his Lordſhip 
r e ee eee 


Their 


far a tredſonabls Cynſpiracy, 9 Geo. I. 1725. 
and. the Liberty of a maſt Reverend and Learned 
Prelate, who was to be ſtripp'd of all thoſe Pig - 
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Abe, orthips wal conifer aſs — 


mities of Body, under which that Great and Noble 


Mind even now labours, which fender d him al- 
moſt incapable of artendivg : his Defence. The 


Grief it müſt be to uppea "ub « Criminal in that 
Houſe where he had fo long far as Judge, 4 and un- 
der the Suſpi icion of o heavy s Charge; bo af. 


'heav) 
flicting it 1 8 be to one bis Bafacter and 
Function, to be tax d with Breaches of his Duty 
Page 429. to God and Man; ef 8 
Defigns of over throwing tl 
and pet happens to be Flags only 


e Church and State, 
Clergyman in 


England that ever thought it ' worth his White to 


write in Defence of M Lurher, «the ct lo- 
ſtrument of our Reformation, and ho Has upon 
2 Occaſions sppear's the moſt fireriuous Aﬀertor 
o it. Fx _ 1 | "4633 84. 
IH this un Would pr Ado 4 Law u 

fli ht an Evidence; he bepy'& Leave to fy) che 
whatever the preſent Ag 


S 
would be a ſtanding Mark o roach” 0 it; and 
he would be the Wonder and P. Ny of a fueeced- 
ing Generations; and concluded with b 
halts Lordfhips would 5 1 6] 
Temper, or unguarded might have 
been guilty of, in a Galt: at er that every Engliſhman 
naturally confider'd as his Own, and therefore 


would in ſome Meaſure em "the wolf eren 


Tem 
11 E e Puidence on Bebe If 4. the Bibop n us 
produc 4; but the Editors of the . Edition, 
eirber could not come ar it, o for ſome prndential 
Reafons thaight fit 1 omit the PubliſBing of it, 
and proceed" to 1 ug the Speeches and Offerut- 
| tions made hy : offs Hunſel on rhe Whole. 
Sir Con Ph:pps's Sir Conflantine Phi py fard; He hoy'd they had 
Odſereations fully anſwer d every Part of the Charge in the 


= me Bilhop's Bill 5. they Bad totally deſtrey d the Credit of 


fiſtences and Cbntradictions, thiat no Perſon could 
give the leaſt Credit to what: he ſaid; without 


. the e Violence te cg Reaſon. - 
| LS 


S 2D Me. ty 


dal e Religion; and 


Ve think, 4 Caſe 


Nynges hearfay Evidence; ir was fo full of Incon- | 


5 be 


8 Ss FK 87 SSA Kr 7 2 


Navets the 


for a treaſmable Onſpiracy,0Grol, ry. 
I b ee ſefter 24 


th. Ms phi bt Hogqurable-Perign' en, rad 10 

7275 e fl e of: @panlicyrr f 
Fa ek 
1 in pri ugte, f 
vie om, bj N 


e. 1 


| Wi 
ung —— giv, jene, he was 
Mrag4ts 5: Which indur d bim to. 
pk ig 155 0 2 —.— os Biſhops, ond 
others; and had the Impudence tq ſay the ſamę 


Right Hengurable Pesſqn-affer'd him 200 . — 


Jodl ter Auuuet, and à Hacę, tg aceuſe the — 


teſting. Lords, the Rarl gf Orrern, and. bie Re- 


0 Freſgte 2 Ae when 0 Whe⸗ 
knew ing ot tho Fit, 1 * 
- —— ö but that he knew af. — 


plots; one of Mr. Walpole e againſt the Troteſting 
Lords; tba other of himſelf upon Me, Halpole, to 
2 010 2000 l. of him; nays it was Re n hade 
'd, That Mr. Malpnia praſſiag him hard te ac 
ſome Perlons, he had it once is his Ming to take 
up Malpale s Sword, and tun him thep' with it, and 
ſo make an End of the Play; And he belie td, at- 
ter all ibis the Counſel ſar the Bill muſt agree, 
no Credit aught to be gwep to ane Word: be had 
an} 4 and then the gregteſt Part of che Charge. "Y 
1 —— 7 come ta nechingg 

Aae Mr. ＋ Was vel material 
in this Sale e he had the en they Rrochar of 
he ol Oe was ſkilful in countesfghting 
1755 aod Seals, that he wrote the Superſcniption 
of 4 Letta, 2 the e Ar Sea}, and 
and! it agein ; and n Mr. Lonvis 


uld uld nag; di Origisal: be 
dare. oe Ig = ws :haks, off 575 


dee of Scals that they cod vor be 
ad he the Wax was breken; and the- Bo- 
appeatd mitaken in ſome Im- 
that were produc'd : It was obſervable, 

iba the * Quattion: was a Cicero Head, 3 


very 


1 0 ade of April, 


CD ke eG Gs be fg 


Mr. ee 0 
derer n as 


Uta 


As t hes throe- Le! 


Jrbad been'prov'd —— Bi ſhop could not write or 


dictate them to Kelly; and the Servants, tho un- 


. js rs om aridhor” permitted to ſee any 


| James Talbot; to 


n their Evidence: Goruon had made 
an Affidavix he never receiv'd ſuch 4 Packet, and 
'whe i was faid to be deliver 
way was then yy London; PAL a ehen 
Thus a. OE of a moſt extraordinary Nature 


wis ſupported by as extraordinary: Evidence; and 


Page 430. 


Nr. Wynne's 
Obſervations 
on the Biſhop's 
Evidence. 


hop'd' the- had ſet the dark Paſſages, of 
err op dons was 'compounded; in Fol 2 


# . — ppear dthe ight Reverend Pre- 


was not guilty « of 1 7 of the Offences contain d 


neee ings oh 


Mr. /yane obſery* dj That the; Witnelſes had 


fully *anſwer'd all he had open d, and in any 


Things" exceeded his Inſtructions. Their Lor 


ſhips had heard the Terrors and Apprehenſions 


NM was under, becauſe,” as he himſelf ex- 
preſo d it, he had giren falſe Information againſt 


the Biſhop; and ſo-many other innocent Perſons; 


they had obſery'd the Indurements he had to give 


| thoſ&" Informations; and how often he had de- 


clar'd his Intentions to eſcape „in order to avoid 


the Puniſiment, which he Spprebenitcl juſtly due 
to him, becauſe” he could not male our: the Truth 


of them. 21& © Fa ; 24 244A 1 ver. Nu 14 * 


Three Witneſſes; two of which were unknown 


to the Biſhop, and Rill in eloſe Cuſtody; fo that 
it was im poſſible to ies upon them, had de- 

clard theſe Particulars! to many People before 
Neynoe drown'd himſelf, and' Hill perſiſted. to aver 
them upon their Ontke; 5 and Mr. Skeene being 


examin'd concerning the Diſcourſe between him 


and Pantier, as to Pancier's' printed Depoſition 


in the Report, App. D. 1. denied upon his Oath 


way Word of it: He ſaid indeed, — Pan- 


cier 


oF ls e on Aerni ef that Seal 3 and as 


S 88S. gr ng Sy 0PM 200 mm. on oe oc HH. 


ble Cunſpirucy, 9 Geb ⁰,ñ, 125 
cier endeavoured, by Treats and Entertainments, 
to induce him to ſupport his Informations; but 

that he never gave him, or could” give him 

As to the three Letters ſald to be dictated to 

Kelly . his Lordſhip; the zoth of April fix or 

ſeven of his Servants had depes d, that no Stranger 
approach d his Room for ſeveral Days before and 
ha and one of theſe Servants} who happen'd c 


£ 
* 
- 


to be a Priſoner with his Lordſhip in tlie 7 oWwer, Page 431. 


being aſk'd, Whether the Biſhop' had not remind- 


ed him of thoſe Circumſtances of his Lady's Sick- 


neſs,) and his own Want of Health, depos d, That 


it was entirely his own Recollection, by caſually 


Taking up the Report after the Biſhop was gone 
to bed, and dipping on that Part of it in which 
his Lordſhip is charg'd with having writ thoſe 
three Letters. Upon which, the next Day, talk- 
ing to his Fellow-Servants, and they agreeing to 
the very Circumſtances, they acquainted the Bi- 
— with what they had read, and how they 
could, from their own Knowledge and Remem- 
brance, diſprove every Circumſtance ;* That four 
or five of theſe Servants were ſtill in Cuſtody of ſe- 
parate Meflengers, without any Opportunity to 
converſe together; and yet every one of them had 
been perfectly conſiſtent with themſelves, and one 
with the other, and all equally pofitit̃Ce. 
As to the other Proof of his Lordſhip's Writing 
theſe Letters, from the Subſcription of the Num- 
ber 1378, which Mr. Willes, the Decypherer ſaid, 
ſtood for the Name or Title of a Perſon, begin- 
ning with the Letter R; the little Time they 
had to enquire into this Aſſertion, and their Lord- 
ſhips not permitting ſome Queſtions put to the 
Decypherer to be anſwer'd, they were not en- 
abled flatly. to diſprove it; but it ſeem'd impoſſi- 
ble to affirm even thus much, with any: Degree of 
Certainty; and it appear'd manifeſtly to their 
Lord ſhips, by ſeveral Paſſages in the Correſpon- 
dence, not yet decypher'd, That either the Art 


1 
+ 


was not ſo infallible, or that Mr. Milles was not 


ſo great an Artiſt as he pretended to be. 4 way 
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3 th 2 


And admitting this 155 really; dehotes a 
Perſon's: Name or Title begianing with an N; 


what a ſtrange uncertain Proof was that, to fix a 
Charge of High, Treaſor 1 upo the Biſhop; when 
ſo many-othe People 5 Nanies: an@ Files began 
with the ſame) Letter , and this admitted / ds Evi. 
. not in 4 minute Circumſtance hut in the 
y Gift of the ſuppos d Offence! in the: Principal 


nad of, the Cher „im the only Letter 
that was Criminal) in- order td 1 and. im- 


prove the Reſt into High- Treaſbn. 

Another Way of proving: theſe: Letterd- de hive 
been dickere e Biſhop, was, becauſe another 
Eetter, ſup to be an Anſwer tb this, men- 

tion d the Plate nt of a Dogs but their Lordſhips 
* what Mrs. Barnes ſaid, | That Mr. 


«+ FF 35 


Kelly. ſometimes told her of another Dog deſign d 


for the Biſhop, bur always apprehended that 
| ſhe had in Ke — 


r Foſſeſſion, ga'd+ for her, and 

it accordingly, as her own; beſides which, 
they had ſeen the olemn- Atteſtation of Mr. Hir: 
mingham, the French Surgeon, That he was the 
Perſon. that gave the- Dog to- Mr. Kelly, for Ma- 


| dam Barnes, of whom he had receiy'd: Civilities 


in London, and for no other Perſon, nor for no 


other Intent; Thar he never receiv'd- -any Dog or 


Meſſage from Lord. Marr, as alledg d in the Re- 
port, nor ever · had the leaſt Thought of the Biſhop 
of Rocheſter, or his Lady, to whom he was utter- 
ly unknown, and conſequently. could net think of 
making them a Preſent: And Mr: Birmingham's 
Affidavit ought to have:the more Credit, becauſe 


his Majeſtys Reſident at Paris, Mr. Cracmford, 
had been pleas d to examine him about this Mat- 
ter; being e 


:d: by him in his- Profeſſion, as 
had-confirm'd the ſanie-Ac- 


a Surgeon; .and- 


count te him, which: had been bannen and 
read to: theĩ: 3 — 

7.00 Provingt the Biſhop-to 
- _ —_—_ rom. eee _ 
ting, ſuppos d to have been- Kelly's; he vught 
this ſtilldeſtitute of Proof, from the Reaſons he 


As- for. the other 
ban concern d in- theſe 


had N aſſign dz * becuuſe 2 had 


B | ſhewn 


A e ste 2 4 =. 


8 8 Ergee s e 


SSF 


£2 


Qu: 


x 


OY by, 5 2p. \ 
Handwriting, - 'hat the Log ori- 
Letter: wy hy at the Polt-Ofice, as 2 Sam- 


panache 5 in. Fact, was got "his Hand, nat 


| IE x theſes Witneiles, as | Demodſtration 
of what 25 orgs ſhew'd their Locdhi » among | 
2. Variety af Pagers. produc lat they 
n | 115 's Hand, 
e like is, * which was not. 


7 m Hand, 125 b he he Gand not 
deliver. Home to ſueh a Perſon as Talbot: And 
Gardap;depoſes. further, That he never had any 
— 8 5 Fate yroe with Relly 2 as 5 * 

they ha y. unexceptionable Witneſſes, 
Fin Packer — FR London = the very 2 

t. t was ſuppos d to eliver d him at 
Bonlegin: They had: ſhewn by two Witaeſſes, that 


Mr. elly. was in London the 2oth of Ll and 


the Biſhop: then very ill at Fromley in Rent, and 

—5 could, . 90th then · dictate thoſe Letters 

ad not 7 the leaſt 

une of f Raiden. That Mr. Kelly ever was 

anne by the Biſhop: in carrying on any Cor- 

ence, or for Writing one Letter for the 

Ri op, upon that or any other Occaſion what- 

ſoever: And as to the Bufineſs of the Seal-on the 

Letter, directed to Dubois, i it had been ſpoke to 
ſufficiently. already. 


The. next general Charge againſt the Bi ſhop, v was Page 43 3o 


the receiving twa Letters from abroad in Relation 
to this Ce but the; Counſel for the Bill 
ſeem d to waĩve the Letter fign'd Dijghy, addrefs'd 
ty, Weſtan, and and did not. now pretend to; prove any 
hing concerning the. Riſhop,, under the Name of 
We lon... nor, hadi they yet prov di the other Letter 
from AMorfield to Winggor, eyer came to his Lord- 
mY Hoods, or, in whoſe Handwriting it was; 
it was Lord Marr a, ag was ſuppss d, ma- 

6 thi oe 7 baue been wel ,AC- 
| a. © 


Page 434. 


the ſameContrivance, 


ry three or four Times, about four Years ago, but 
he carried two Letters from Mr. Kelly to the Bi- 


ſhop; one of them laſt Chriſtmas was T 
month, and the other ſome Time before that, but 


1 


receiv'd no Anſwer, only bis Service to Mr. Kel. 


Iy; but what we wake very unlikely in this Man's 
Evidence was, That dirty as this Porter muſt be 


in the midſt of Winter, he deliver'd his Meſſage 


to the Biſhop in his Bed-chamber ; and Malone, 
who uſually attended on Mr. Kelly, being aſked 
concerning 1 with the Bi- 
Pp and if he had not been employ'd on Er- 


rands to and from the Deanery, aid, He never 


was at the Deanery in his Life time, and did not 
know what ͤ o Prin ern. 

Mrs. Kilbourn, with whom Mr. Kelly lodg d 
ſome Time, faid, ſhe remembred-a Meſſage once 
came to Mr, Kelly from the Biſhop, but denies 


the Biſhop's Coach ever came for him to her 


| Houſe, as the Committee affirm'd in their Re- 
pou Mrs. Barnes was equally poſitive as to this 


oint, and believ'd there could not be any Friend - 


mip or [Intercourſe between the Biſhop and Mr. 

Kelly, without her knowing it: Thus this ſup- 
o d F ſtood upon their 
Evidence; but the Bif 1 ſhewn the contra- 
ry by vo leſs than ten WI 

ſome or other of them always with him, and eve- 


ry one of them had liv'd with his Lord ſhip above 
two Years, who depoſe, as it were with one Voice, 


That they do not remember any ſuch Perſon or 
. wg en de Name 


U 


S nnr ee Fry Pak es WA. LE. GN 


itnefles, his Servants, 


Ela 


fra treaſouable Conſpiracy, Geo. . 1 72 1 Ti 


Name as Kelly ot Fohnſon coming to the Houſe z/ 
as they muſt have remembred, if he had been 
frequent in his Viſits or Meſſages; ſome of them 
faid, they uſually wrote down.the Names of thoſe. 
that did come; the Coachman. in particular, who 


had livd ſome Years, with the, Biſhop, and ap- 
pear d now as an Evidence againſt him; yet was 


poſitive, That he never ſaw Mr. Kelly or Mr. 
Johnſon at his Maſter's Houſe; and being carried 


to the Touer by a Meſſenger, to ſee if he could 
recolle& his Face, freely own'd he had never ſeen 
his Face before; and that he ſhould have ſeen him, 


or heard of him, if he had frequented his Maſter's 


Hole: no ES 24 Cr 2 9 anno. 
They had likewiſe ſhewn. by. Mr: Pope, who 
had been a conſtant Companion of his Lordſhip 


for three Years paſt, and ſaw him two or three 


Days in every Week, almoſt for ſome Hours, Thar 
his Lordſhip generally ſat in his Bed-chamber ; 
That he was elatitied to him at all Hours, and 
in all Companies, and that his Lordſhip never diſ- 
cover d any Thoughts or Intentions like thoſe now 
charg d upon him, but had heard many Things 
* from him of a Tendency directly contrary. 
They were ready alſo to have laid before the 
Houſe ſeveral laborious and intricate Searches and 
Controverſies in Matters of Literature with diffe- 
rent Perſons; which the Biſhop was engaged in 


| aft Gummer; which would have been a tull Em- 


ployment for ſome Men's whole Lives; but it was 
not thought neceſfary, becauſe, as he ſuppos d. 
they were fully ſatisfied of his Innocency by the 
Proof they had made; and he hop'd there did 
not now remain the leaſt Suſpicion of the Charge 


brought againſt the Biſhop; That there was not 


the leaſt Degree of Probability; or the very. loweſt 


Sort of Preſumption that was known in Law; and 
therefore pra of 


* 


that their Lordſhips would reject 
the Bill. Ar ets do tg on 


e —— 


The Biſhop faid, he had been under a very The Biſhop's 
long and cloſe Confinement, and treated with ſuch. Spery io ie | 


Sererity and Indignity, as he believ'd no Priſoner, © 


Vow IX. 
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. Biſhop Atterbary Ge, 


of his Age, Funktion and Rank» ever was; where. 
1 chat = 


ength and Uſe he had of his Limbs, 


EI d in Aaguſt laſt, was e far 
dedtin'd, chat he ua very unfit to make his Defence | 


to a Bill of that extraordinary Nature. 
The great Weakneſs of Body and Mind he la- 


bonr d under; the Uſage, Hardſhips and Inſults 


he had undergone might have broken « more re- 
folute Spirit, and much ſtronger Conſtitution. 
Their Lordfhips had permitted him to appear 


before the Houſe of Commons, leaſt his Silence 


there ſhould be turn'd to his Difadvantage, as in 


Fact it was, by the Counſel for the Bil; bur the 
| Reaſon he did not, was the Reſolution of the 


Commons of the 11th of March, That it ab- 


| pear'd 10 that Hon, That Francis Lora Biſhop of 


Rocheſter was principally concern in forming, 
direfting, and carrying on a deteftable Conſpiracy, 


| &c. Upon weighing whereef, and the Copy of 


the Bill, he found nothing charg'd in the Bill, but 
what was previoufly refolv'd in this Vote; and 
therefore whatever he had offer'd in that Houſe, 
muſt have been an expreſs Contradiftion to it; and 
what Hopes he could have of Succeſs in ſuch an Ar 
rempt, he need not fay. The Bill to infli& Pains 
and Penalties (as the Reſolution had been) was 
fent up to their Lordſhips without any Oarh, or 


any criminal Act prov'd againſt him by any living 


Witneſs: And was a Man thus ſentenc'd below, to 
be deprive of all his Preferments, and his very 
Function; to be a perpetual Bxile, and renderd 


uncapable of any Office or Employment; to be 


ohibited all Correfpondence by Letters or Met: 
777 and One who was a Biſhop of the Church 
of Exgland, and à Lord of Parliament. 

It was the firſt Inſtanee, where a Member ef 


that Houſe had been fo treated and prejudg d; 
and he pray d God it might be the laſt, and chat 


ſuch Precedents in this Kingdom might not be 


multiplied. 3 5 
His Counſel had amply done their Parts in ar- 
* the Points of Law, explaining and enforcing 


idence, and ſhewing the little e 


—— b 


? 


- 


for a treaſmable Conſpiracy, 9Geo.l. 1723. 


| and Shadow of Proofs that had been offer'd a- 
paint him; bur it became him to fay ſomethin 
for kirafelf, 


| leaſt his Silence ſhould e conſtrue 

Confeiouſneſ of Guilt, or at leaſt an Unwilling- 
neſs to enter into Matters of ſo dark and per- 
ex d, ſo nice and tender a Nature; as if he was 
not abe to clear and explain himſelf, and rather 


' choſe to leave it to the Management of others; 


but he thank d God he was under no ſuch Re- 
ſtraint; he could ſpeak to their Lordſhips on this 
hy 2 with great Freedom and Plaineſs. 

u 


t he beg'd Leave firſt to repreſent to their 


Lordſhips ſome particular'Hardſhips under which 
he had labour'd———— The firlt was, Reading 
Extracts of Anonymous Letters, without ſuffer- 


ing any other Parts of the ſame Letters, though 


© relating to the ſame Subject, to be read 


5 Another was, Excuſing the Decypherers from an- 


ſwering Queſtions ask' d by him, and which he 
thought neceffary for his Defence, leſt they 


© ſhould reveal their Art. — The next was, 


Not ſuffering him to be anſwer'd by the Clerks 
of the Poſt-Office, leſt the Secrets of that Of- 
© fice ſhould be diſcover'd.“ Another was, Not 


_ * ſuffering a Perſon, who had been at leaſt ten 


* Years out of the Secretary's Office, to anſwer a- 


© ny Queſtions which came to his Knowledge, by 


being ſome Years in that Office. | 
Another was, Reading Examinations, neithef 
* dated, fign'd, nor ſworn to. | 
Another was, Reading Letters ſuppos'd to be 
* Criminal, writ in another Man's Hand, and ſup- 
pos d to be dictated by him, without offering 


| © any Proof, that he either dictated them, or was 


* privy to them.” | 535 
Another was, Not allowing him Copies of the 
* decypher'd Letters, though petition'd for, till 
the Trial was fo far advanc'd, and he ſo ems 
2 and weaken'd by it, that he had not ſuf- 
* ficient Time to conſider them. 2 
Another was, Not allowing him to read out of 


the Collechon of Papers, before the Houſe, any 


art 
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Proceedings againſt Biſhop Atterbury, Ge. 


part of th 
but what hath been read by Clerks. 


And all this in a Proceeding where the Counſcl 


for the Bill profeſs they have no legal Evidence, 


and that they are not to be confin'd to the Rules 


of any Court of Law or Equity; though as often 


| Page 436. 


as it was for their Service, they conſtantly ſhelter. 


ed themſelves under it. „5 
The General Charge he obſerv'd in the Bill 
was, That he had been deeply concern'd in form- 


- 


ing, directing, and carrying on a wicked and de- 


teſtable Conſpiracy, and was a principal Actor 


therein; which Charge was divided into two 


Heads: 1. His traiterouſly conſulting and corre- 


ſpending with divers Perſons, to raiſe an Inſurrec- 


tion in this Kingdom, to procure foreign Forces 
to invade it, Sc. 2. His traiterouſly correſpond- 


ing with the ſame Intent, with Perſons employ'd, 
Sc. But neither Part of this Charge had been 
made good by 'the Counſel for the Bill; nor had 
they attempted to prove him at one Conſultation, 
or any Thing that tended towards ſuch a Proof, 
except the exploded Story of the Burford Club, 
and two or three hearſay Stories of the Lord 


- Strafferd, Lord North, Lord Orrery, and Sir Har- 


once ar his Houſe: Their Lordſhips would ex 


7 Goring, ſaid to be concern'd in the Manage- 


ment of this Affair; but he had ſcarce ever met 
any of them, unleſs about General Matters de- 
nding in Parliament ; and as to my Lord North, 


. thcugh he had a great Honour for him, he had 


never any Intimacy with him, eſpecially ſince the 


Affair of the Dormitory, in which he appear d 6 
_ againſt him, that he had certainly loſt the Cauſe, 
had not that Lord's Affairs call'd him to Holland. 


* * * 


He had not been once at Lord Orrery's 
theſe two Years; and Sir Harry Goring he ne- 
ver ſaw till he ſaw him at Sr. ZFames's, and once 
at Bremlcy, on Occaſion of his Placing four Sons at 


 Weſtminſier-School; the laſt Time be ſaw him 


was about twelve Months ago: My Lord Straf- 
ford had viſited him, and he had din'd with him 


8 cule 


em, in order to diſcharge himſelf, | 


k 


7 


for a treaſonable Conſpiracy, g Geo. I. 1723: 
cuſe him for being ſo particular, fince it was with 
theſe, and theſe only he was charg d with hold- 


ing Conſultations with, to forward the Conſpiracy ; 
but their Lordſhips would obſerve, there was not 
one Overt Act or Circumſtance of Time or Place 


fore confulted- or conſpired at home. 


The next and only mate 
was, Correſponding abroad with the Pretender, a 


mentioned, prov'd or alledg d. He had not there- 


heinous Accuſation ſtrongly aſſerted, much inſiſted 


on, but how maintain'd? (Here he gave a Sum- 


65 "FI 


— 


rial Part of the Charge | 


mary of the Evidence, which his Counſel bad gi. 


ven at large before). he | : 
If it was demanded who then wrote thoſe Let- 


they writ? The Anſwer was obvious; his being 
there, at their Lordſhips Bar, ſufficiently - ex- 


plain d it; it was enough for him to 3 he did 
not write or dictate them, and he 


abundantly : Eight or nine ſuch Witneſſes as he 
had produc'd, would have born down the Evi- 
dence of one or two, if they had been upon Oath; 
but here being none on the one Side, and all on 


ters imputed to him, and with what View were 


ad prov'd it 


the other, who gave a direct. poſitive Proof; could 


their Lordſhips deliberate a Moment for the Rea- 
ſon of giving their Judgment; and if this were ſo, 
there was an End of the whole Matter; for all 
other Inſinuations, feigned Names, and obſcure 
Paſſages in Letters depending upon this, muſt fall 
toe: 3 3 | | 
There was ſtill a fifth Letter, which he ac- 
knowledg'd to be his Hand, that was taken upon 
his Servant; Mr. Reeves had made ſome uncha- 
ritable Obſervations on it, which might be al- 
low'd in the Courts of Law for ought he knew; 
but he was ſure, in a Court of Equity, the moſt 
favourable Conſtruction ought to take Place ; he 


Page 43). 


obſerves, that the Biſhop doth not, in his Letter 


inſiſt on his Innocence in general, but conſiders 


only what Evidence did affect him; but it came 


out at length for whom that Letter was defign'd, 
(his Solicitor) which he thought a ſufficient An- 


ſwer to Mr. Reeves's firſt Obſervation.— He 
e Oe K 3 bbſerves 


/ 
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Proceedings againſt Biſhop Atterbury, Ge. 
_ obſerves next, That tho the Biſhop clears him- 


ſelf from the Knowledge of Layer, Neyzoe, Gr. 


he ſays nothing of Kelly; but the Gentleman the 


Letter was deſign'd for, knew it was in Anſwer ta 
one wrote to him about Layer, and wes ready to 


| make Oath of it, if there was Occafion——— 


The third Obſervation he made was vn theſe 
Words of the Letter, If cannot auard off the 
Blow, I muſt be a Priſoner ſome Tears without 


Remedy; from whence he infers the Biſhop's 


Page 438, | 


Meaniog muſt be, That he was conſcious of 
Oulit. Ty | | 
But he apprehended an Impeachment would 
have been lodg'd, and never proſecuted, as in the 
Caſes of the Lords Danby and Oxford, and then 


he Told have lain withays Frigy and wichan = 


Bread. | | 


That Mr. Kelly was 90 Stranger to him, he 
own'd ; but he denied he was in any Degree inti- 


mate with him, or frequently ſaw him; he denied 


ſuch a flight Acquaintance as he had with 


bim, could be any Temptation to enter into Se- 


crets with him of ſuch angerous Conſequence a3 


theſe were a however, Suſpicion was not now the 


Buſineſs; they that prove ſome Things may be 
allow'd to ſuppoſe more; but they that prove no- 
thing, have no Right to indulge their Suſpicions 
and Conjectures to. the Ruin of any Man; twenty 


Probabilities, allow'd to be ſuch, were nat equal to 


any one Matter of Fact well atteſted 3 it might 
ſtrengthen a Fact, but cauld not ſupport. it. They 
could nat be Evidence themſelves, becauſe one 
Probability might be. ſet againſt another. 


| The Counſel for the Bill had made a Diſtinction 
between Evidence in Law and reaſongble Evi- 


dence ; though he awn'd he always thought the 


bk Law of che. Brace the publick Regen of 
the State; and whatever it was in atber Coun - 


tries, yet in this Country no Evidence could be 
reaſonable that was not legal: But bere, what 


Sort of Evidence, either in Reaſon ar Law, was 


brought againſt him ; how was be pra d to cn. 


ſpit ar carfelpond, t9 raiſe an Inſurvectian again 


his 


Ser rr Ss ge sn Nerger rr. 


| have correſp 


doo Notice of three ſeveral Periods of Time; 
when (by ſome Informations from the Regent) 


Biſh 


the dae ef che Ble Ron, and from theſo Suppe- 
fitions infer, that he knew ſomething of it; but if 


tn t him, by my the Expreſſion; and their 


intelligence 
 Fdering the Diſtance between * 2 4 


bis Majedy, or we procure x foreign Forde to invade 
Ee in Favour of the Pretender? 


onded with the Pretender, or Perſons 
employd by him? Was one Article of theſe 
Charges made out with a | Colour of Reaſon ? 


Suppoſitions without P Suppoſitions dil Page 9 
2 and ſhewn to be vain and unjuſt ns 


He deſir d their Lordſhips would: obſerve, firlt 


| The Inconkitency of ſome Part of the Charge; 


and, 2. The Improbability' of it: The Report 


the Defign did not take Place: The firſt was du- 
ring the lesions; the ſecond, upon the King's 
pany Hannover y and the Thi > the Break 
the Camp. Now there wah mp the 3 

Hine as ta the of theſe three Defi 
of the Papers; in the Recital e Bill 
{ is punlly e Path of the Plot, and the moſt 
deteſtable Part of the Defign 3 the laying violent 
Hands on his Majeſty, and his Royal Highneſs. - 

There was not Colout of Proof as to the 
firſt Pare of the — which was to take 
Place at the EleQion z the only Reaſon 


for that, was from « Paſſage where it was ſaid, 


That the prefene portunity was elaps'd 3 That 
was the — of the Election; the whole 
Paſſage runs thus in the intercepted Letter, Nor- 


«1hftanding the Opportunity is elaps d; I pr Page 440+ 


5 Mer before the Hud 

Year, though TY every Way ſo favour- 
able: l d this Letter to be 
from 2 to = Precender, and dictated by the 
y ſuppoſe the Words to refer ta 


this Letter was from him to the Pretender, it 
muſt be an Anſwer to ſome Letter ſent from them 


er muſt have been founded on 


Opinion in the 
before receiv'd ; which Intelligenc 


3 4 Rome, 


How, in the ſecond Place, was ho prav'd to 


Bone oe Ty 


136 Proceedings againft Biſhop Atterbury, &5c. 
Rome, muſt have' been communicated two Months, 
jf not longer, before the Date of this Letter; and 
if we go back two Months, and talk of the Elec- 
tion being elaps d, it was not begun; conſequent- 
ly that Opportunity in the Letter could not poſſibly 
mean the Time of the Election; and if fo, it was 
impoſſible to be a Letter to the Pretender, that 
could conſiſt with the Charge of the Perſons wri- 
ting in April 1720. " | : | „ N 5 
Wy He next conſiderd the Improbability of the 
EL Charge brought againſt him ; was it probable (he 
urg d) if he had ee, e in any ſuch Deſign, 
there ms be no Footſteps of his Correſponding 
with the Duke of Or mond, to whom, of all Per- 
ſons abroad, he was beſt known, and to whom he 
had the greateſt Regard; but ſhould chuſe ra- 
ther to engage in ſuch a Deſign with Mr. Dillon, 
A military Man he never ſaw, and with the Earl 
of Marr, whom he never convers'd with, except 
when he was Secretary of State; and that at a 
Time when he and all the World knew he had 
left the Pretender's Service ſeveral Years, and had 
a Penſion from his Majeſty; was this a Seaſon to 
enter into Conferences with him about Reſtoring 
the Pretender; and this by Letters by the com- 
mon Poſt; how did this conſiſt with the Caution 
and Secrecy that was ſaid to belong to the Biſhop; 
and was it probable, when he was attending the 
Bed of a fick Wife, and expecting her Death, not 
daily, but hourly, that- he ſhould enter into Ne- 
gotiations of that Kind? There was no Occaſion 
1 . to diſpatch any of thoſe three Letters to excuſe 
W hhhis not Writing; the Circumſtances of his Family | 
( | had been a ſufficient Apology. .. © © + 
Vas it probable, when he was carrying on pub- 
lick Buildings of various Kinds at Weſtminſter and 
Bromley, conſulting all the Books from the Weſt 
miuſter Foundation, engaged in a Correſpondence 
with Learned Men about ſettling an important 
Point of Divinity; That then he ſhould Ye yr 
rying on a Conſpiracy? Thoſe that entertain'd ſuch 
Thoughts without Reaſon, might condemn him 
without. Argument. . 
9233 3 „ 5 5 : as | 
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for a ir eaſonable Conſpiracy, 9 Geo. I. 17 23. 


Was it probable he ſhould. meet and conſult, in 
order to carry on this Conſpiracy, with no Body, 


and no where; That he who. always livd at 
home, and never {tirr'd out of his Chamber, but 


to dinner; receiv'd all Perſons that viſited him, 


and was deny'd to none, ſhould have an O 


nity. of being ſo engaged; and if he was, that 


none of his Domeſticks ſhould obſerve = Ap 


pearance of any ſuch Thing; no Evidence 


appear among his Papers, though they were all 
1 0 at both Houſes : himſelf allo ſearch'd in the 
Tower, and all his Servants, except one, impri- 
ſon'd ten/ or eleven Weeks, and yet nothing of 
| Conſeguence appear, or any one living Witneſs 


that charg d him with any Thing material? 


Was it probable that he ſhould Form or direct a 


Conſpiracy, that was not us d to Arms; had he in 
any — 4h of his Life, meddled remarkably out 


of his Sphere, in Affairs foreign to his Buſineſs 


and Character? 


* 


Here was a Plot of a Year or Two ſtanding, to Page 341. 


ſubvert the Government with an armed Force, an 
Invaſion from abroad, an Inſurrection at home; 
juſt when ripe for Execution, it is diſcover d, and 
twelve Months after the Contrivance of this 
Scheme, no Conſultation appears, no Men corre- 


ſponding. together, no Provilion of Money, Arms, 


or Officers. Not a Man in Arms. | 
yet the poor Biſhop has done all this. 


ILuaper and Plunket carry on a treaſonable Corre-. 


ſpondence; they go to Rome and receive Direc- 
tions from the Pretender himſelf to. promote his 


Cauſe.— - It does no where appear, that the 
Biſhop has the leaſt Share in, or is any Way privy 


done all; he is Principally concern'd in forming, 
directing, and carrying on this deteſtable Con- 
JJ ͤ £0) i fo ns 0 WR 
What was it could tempt him to ſte thus out of 


his Way, Was it Ambition, and a Deſire of climb- 
ing to a higher Station in the Church? There 


was not a Man in Office farther remov d from this 
than he Was. FFF a LARS. 


Was 


to their Practices. And yet the Biſhop has 


Was Money his Aim? He had ad * 
” Toe much perhaps, confidering the Oecaſion 
he was like to have for it; for out of a poor Bi- 
ſhoprick of 500. fer Aunam, he had jaid out 
—— towards the Repairs of the Church and 


Dara mn without taking a Shilling for 
Mlapidations: Nor did he repent thefe Expences, 
[4 thoug h Snce his long Corifinement he had not re- 


| bets of the Income of his. Deanery) not 
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Aaubting but God, who had liberally provided for 
him hitherto, would fill do it; on whoſs good 
' Providence he fecur relied. 

Was he influenced by any Diſfike to the Bi 
| bliſhed Religion, and inclined to a Church of 
Se ——_ and Powcr? No, he had ever * 
, fince he knew what it was. He 

— * his — in Divinity, when the Popiſh Con- 
grew hot about thay Immortal Book of 

'S3 wherein he undertook the Defence of 
the 3 Cauſe, and as ſuch he eftecm'd 
| him above all. 
They would pardon him, i he mendoned his 
' writing in Defence of Zntber thirty Years ago, 
and _=_ _— prnthes and wrote to that Pur- 
—5 rom his Infancy : And he was ſtill ready to 
burn at the Stake, rather than depart from any 
materia} Point of the Proteſtant Religion, as Pra: 
feſſed in the Church. of England, 0 
Could he be ſuppoſed to favour Achtaury Pow 5 
er? The whole Tenor of his Life had been other- 
wiſe, always a Friend to the Liberty of the Sub- 
je, and to the beſt of his Power, always main- 
ny N he Improbabil f the 
ut to. turn to the or t 

7 — — if be could be witty of it, fiky of have 
under 2 Spirit of Infatuation; yet he had 

never been ede an Ideor, or a Madman. 
And what was particular in his Caſe was, That 
he was render'd — of * or exercifing 
a Office, Function, A or Power Rcele- 
— nar only in Lee 's Dominions, but 
any — Sn Farhad Th e ſuch Spiritual 


Payer, as us not ry from Men bas God 
1 himſelf | 
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for a treafanabls Conſpiracy, g Geol. _— 
himſelf Ten be aan one: him 2. apd he. wa | 
| 1 ble 

render D a any. Pardon from hin 


{ 
Ape . would ſtrip bim of his Subflance, and 


ſend him where he could not ſubſiſt; ſend bim 


jar rs Stran 1 88 3 then hinder others from 


s of Humanity to him, and 


nie ri ive 12 leſs Tinie to order his Affaire and 
as The Kingdom, than the Bill had taken in 
pailog the Houſes. 


The Lord 8 carried a | greas Fortune 


abroad with him, was Maſter of 


and well acquainted with the Peo bo went 193 
but the Reverſe of all this was col be He was 


like him in nothing but his Innocepcy and his 


- Puniſhment. 
Ic had been fr obſery d. That the h 
J. ighes 


* Crime, the Prooſs o 

here was a Charge of High Tread 
gainſt him, without any e at all; for 
what was not Evidence at Law, cauld never be 
made ſo by any Power on Earth: The Law that 
required the Evidence, was as much the Law of 


zht to be; but 


the Land, as that which 2 the Crime. 
Here was no Proof of any I 
5 him, - even of 00 ae, oy once BY 
im. Nothing had been produced againſt him, but Page 442. 
the Mette of an Hearla) ' OY 


the P arty dead, and 
who had denied what he had ſaid ; arelſe ſtrange 
and obſcure Paſſages, and fictitious Names in Let» 
10 the Cane dere, of Decypherers, wichour — 
N given of examining and looking 
ecyphering, the Depaſitions of Paſt Office 


| ww s about the Similitude of Hands, their De- 
poſitions made at diſtant Times, and without com- 


paring any one of the Originals, 
"Should be be deprived of all that was dear th 
pan ſuch Evidence as this, as could not be 


Wee in any other Cauſe or Court, and would 
hardly affect a u ia the Inquiſition of Spain, 
eſpecially in the Circumſtances he was in, ſcarce 


5 Should 


n 3 


"Ry 


n brought a- 


writ 7 receivd 


1 


140 Proceedings againſt Biſhop Atterbury, Gc. J 
Should ſuch an Evidence be received againſt a 1 
Biſhop of this Church, and a Member of this 
Houſe, God forbid? The Text faid, Againſt an 
Elder receive not an Accuſatibn but before two or b 
three Witneſſes. He was fomething more than ar l 
Elder; and ſhould an Accuſation againſt him be 0 
countenanced without any one Inſtance of Proof 


to ſupport it? *** s 
Should he be the firſt Biſhop in this Church 3 
condemned upon a Conje ture of fictitious Names 5 
and obſcure Paſſages in Letters, inſtead of two or 9 b 
: three Witneſſes? Would not others endeavour to = 
make Advantage of this Precedent, and was this 'I 
good Divinity or good Foley 2 
As to the Juftice of the Legiſtature, in ſome 0 
Reſpects, it had a greater Power than the Sove- 
_ reign Legiſlator of the Univerſe ; for he could do 
3 unjuſt; and though there were no Limits 1 
to be fer to à Parliament, e. they were generally a: 
thought to" reſtrain themſelves, and guide their y 
Proceedings in Criminal Caſes, according to the 2 
r RS I 
The Parliament might order a Criminal to be 6 
tortur d; but they never did, nor he hop'd never p 
; would ; becauſe Torture was never known in Eng- 8 
| e ; 20 as ; ti 
But was it not Torturing to inflict Pains and Pe- 
nalties on Perſons only ſuſpected of Guilt? Was it 1 
not much like it? The Parliament might, if they 2 
— on Bills of perpetual Exile, as well as on E 
ills of ' perpetual Impriſonment, reſerve to the x 
Crown a Power to determine the one, as well as 00 
the otber: The Law knew no ſuch Thing as ab- - 
folute perpetual Impriſonments. f 
The Parliament might condemn a Men on a : 
Charge of accumulative conſtructive Treaſons, as b 
they did my Lord $:rafford, and that by accumu- 4 
lated and conſtructive Proof of ſuch Treaſon: But ty 


was ſuch Proof ever admitted by any one to de- 

prive his Fellow Subject of his Fortune, Eſtate, . 

Friends and Country, and ſend him in his old 5 

A ge, Without Language or Hope z. without Em- 0 
e OW ployment, 


delivered to the Regent, or was ever acquainted 
with any Attempt to be made at the King's goin 
to Hanover, or at the Election; or heard the leaſt 
| Rumour of a Plot, to take Place after the Break-.- 
ing out of the Camp, till ſome Time after Layer's 
n 


loyment, to get the Neceſſaries of Life, to 

! Heh ns 

His Ruin was not of that Moment-to any Num- 
ber of Men, to make it worth their while to vio- 
late their Conſtitution ; but where once ſuch ex- 
from the fixed Rules and Forms of Juſtice, and 
try d untrodden Paths, no Man knew where they 
would flop. _ ö 


traordinary Steps were taken, and they departed 


whatever was done to him, might for that Reaſon 


be look'd upon to be juſt; yet their Lordſhips 


would have ſome Regard. to their own laſting In- 


tereſt, and that of Poſterity.— This Proceeding 


Though he was worthy of no Regard, 4 | 


carried on under a Pretence of ſupporting the Con- 


ſtitution, would at laſt effeQually deſtroy it. 
For his. Part, he would willingly go into perpe- 
tual Baniſhment, and pleaſe himſelf that he was 
in ſome Meaſure the Occaſion of putting a Stop 
to ſuch Precedents, and ſhould live wherever he 
was, praying for the Proſperity of his Country 3 


and did in the Words of Father Paul to the State 


of Venice, ſay, Eſto perpetuo; it was not his De- 
parting from it he was concerned for, ſo his Coun- 


try might be fixed upon the immovable Founda- 
tion of Law and Juſtice, and ſtand for ever. 

He next proceeded to proteſt and declare his 
Innocence in the moſt deliberate, ſerious and ſo- 
lemn Manner, appealing to God the Searcher of 
Hearts, for the Truth of what he ſaid —— 
He was, he obſerv'd, charged in the Report with 
directing a Correſpondence to Mr. Kelly; but he 
ſolemnly denied he ever directly or indirectly faw 
a fingle Line of any of their Letters, till he met 
with them in Print; nor were the Contents of any 
of them communicated to him. He, in the next 
Place, denied, he was privy to any Memorial to be 


Commitment. 


he did with the ſame Solem- 
. nĩty 
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Inſurrection. A 


1 Prareuigi againſt Biſhop Atterbury, Cc. 


niey declare; that he never collected, remitted, 


received, or aſked any Money of any Man, to fa- 


_ cllitate thoſe Defigns ; or was ever acquainted 
Wich, or had any Remittances whatſoever, from 


any of thoſe Perſonz; That he never drew any 


Declaration, Minutes or Paper, in the Name of 


kim 3 


the Pretender; as was e charged upon 
xpreity c Hed, Prepan 


or ever knew of any Com 


tion of Arms, Officers or Soldiers; or the Me- 


thods taken to 333 any, in Order to raife an 
this he declared to be true, and 
would fo deelafe to the aft Gafp. 


Hud the Charge been as fully proved, as it was 
aſſertedꝭ it had been invarn to make Proteſtations of 
his Innocence; tho never fo ſolemn: But as the 


Charge was only ſupported by the flighteft Proba- 
bilities, they would allow the ſolemn Aſſeverations 


of a Man, in Behalf of his own Innocence; to 


have their due Weight. Lo” 
But if by their Lordſhips Fudgments, ſpringing 
from unknown Motives, he ſhould ſtill be thought 


guilty : If for any Reaſons or Neceſſity of State, 
of the Wiſdom and Juſtice, of which b ö 


e was no 
competent Judge, their Lotdſhips ſhould proceed 
to — this Bi againſt him: Gov's WII L BE 
DON E; Naked came he ont of his Mother's Womb; 
and naked ſhould he return; and whether he gave 
or 700k away, Bleſſed be the Name of the Lori. 
Mr. Reeve, on the f zth of May 1723, replicd 
to the Biſhop's Defence; and having in the firlt 
Place given a ſummary Part of the Evidence con- 
tained in the Reports of the two Houſes already 


| recited, he proceeds to make his Remarks on the 


Evidence that had been given on Behalf of the 


Ted firſt, as to the Witneſſes produced againſt 
Mymbe's Credit, he faid, That —_ agreed his 
4 


Bvidenee was bur Hearſay, as to 


| Biſhop of 
Rocheſter 5 and if they had not other Matter, it 


would nor be ſufficient: If their Lordſhips were 
of Opinion it was falſe, there was Evidence enough 
againſt the Bifſtop of Rocheſter without it. 


And 
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$1r:gtcy, he obſerved, would have it believed thar 


Neynoe told him he was employed by foie Per- 


fon in Power, to fix ſeveral Things upon ſeveral 


Perſons, that they were innocent of, and had im- 
poſed upon n m_ Man he had made Application 
to, by telling him ſeveral Things that were falſe, 


_ thereby got great Sums of Money out of 
He did not know how far they defign'd to carry 
this; for from what had been infiſted on by the 


Biſhop and his Counſel, they ſeem'd to be labour- 
ing to ſhew, that all the Letters relating to this 


_ Correſpondence, were contrived between Neynoe 


and ſome other Perfons, in Order to charge tho 


Confpi racy . 


But as to Neywoe's being concerned in writing 


thoſe Letters of the 2oth of April, or any ſubſe+ 
quent Letters, in the Manner as was ſuggeſted, 
they ſhould ſhew that all thoſe Letters were inter- 


cepted, and in the Hands of the Government, be- 
fore the Miniſtry knew there was ſuch a Perſon as 


Neynoe ; for Neynoe applied himſelf to that Ho- 
nourable Perſon mentioned, ſubſequent to. all this 
Correſpondence, as a Perſon who could make Dif- 
coveries; ſo that this Infinuation muſt vaniſh, 
that theſe Letters were forged by Neynce. 


And as to the Character of Mr. Z:ngley, he 


bad own'd at their Lordſhips Bar, that he had been 
Whipt, pillor d and impriſon'd ; and as he had 
2 his Degrees, conſequently he had taken the 

Mr. Skeen carried his Evidence further thar 
Nr. Bingley, and ſaid, that Neymoe, even after his 
Examinations, own'd the Facts to be falſe 3 but 
Mr. Skeen was u Mam attainted of High Treafon, 


wied and condemned in Surrey, for the Preſton 
Kebellion, tho he was pardoned as to Life and 


Liberty, and conſequemly was of ac Credit, And 


reedb, ie 
Anda to the Perſons they had produc Ea 
ſhew that Neywoe retrafted the Evidence he had 
given, Mr. Seingiey, Mr. Steward, and Mr. Skeen : 


Biſhop of Rocheſter with being concerned in this 


3 4 N 
2 ; 
* 


| Proceedings againft Biſhop Atterbury, Gc. 
2 to what Stewart ſaid, relating to a Converſa- 
tion with Neynoe, when they were in Cuſtody, 


100 7 . 10 8 
* LETS... *% 5 — %Y 
4 80 2 "I : , *_= 1 
2 2 3 AC? 
r 


* 


they ſhould ſhew that they were never together 
. afcer the firſt Night, and: that there could be no 
fach Converſation'then.' . 
And whereas one of them had depoſed, That 
while they were in Cuſtody of the Meſſenger, a 
Paper was brought to him from Næynoc, by the 
Meſſengers Maid, declaring he knew nothing of 
the Lord Orrery's being concern'd, and that what 
he had faid of him, was utterly falſe ; they ſhould 
5 oe that the Maid never brought him any ſuch 
Per. ; e one. 


He did acknowledge that ſeveral: noble Perſons 
had been named as concerned in the Conſpiracy, 
that there was no Reaſon to charge with it; but 
they might have uſed. the Names of great Per- 
| ſons, to keep up the Spirit of their Party, by 
telling them ſuch Perſons were concerned; and if 
there was no other Evidence againſt thoſe Lords, 
Oc. they could not be affected by it. 
It had been objected, That it was eaſy to get 
Information of ſuch Cireumſtances, relating to the 
Biſhop and his Family, as were mentioned in the 
intercepted Letters; and then to write ſuch Let- 
ters, with a Deſign falſly to charge the Biſhop 
with having been concerned'in carrying on a trea- 
ſonable Correſpondence : That the Letters of the 
20th of April had not been proved to be Kelly's 
Hand- writing, otherwiſe. than by the Depoſitions 
of the Clerks of the Poſt-Offce, who never com- 
pared one original Letter with another: But they 
apprehended their Evidence was much ſtronger 
than if they had only compared one Letter with 
another; for they had not only thoſe Letters come 
2 Week, but they were employed every Time 
theſe Letters came, to copy them; ſo that the 
Hand-writing of thoſe Letters, muſt by their con- 
tant ſtopping them, and copying them, be ſo im- 
printed on their Memory, that they were better 
Judges of the Hand, than if they had only two 
of thoſe Letters to have compared together, and 
8 1 ; were 
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_ plainly, writ to d the Hand of the Writer 3 
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by being under the Biſhop's Seal. | 

Engravers had been called ed indeed to thew that 
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ſo as to make it difficult to know, which . was 
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vi, Bot 8 E's. © thoſe eee relating 
— _ Hand: writing of Mr. Kelle that put it ber 


dall. Diſpute that it was his Hand 4 and that 
8 e Anſwers he had received to thoſe Letters 
They had trac dq him fram Place to Place, where 
the: Letters, that eame in, Anſwer; to his 0 
— s, g Mr. Andrews; at the Deg and 
Duck where Kally employed Ay: Perſon, t 3. take 
them p- and they, were! delipered; bi 72 And. at 
Burton; Coffee havfe,: \Kelly;x60k u Letten 
was (were directed tbither- in, gig th 
Letter that were of hie Hand writing; which 
tbexapprehended was ſo ſtrong an Evidence joined. 
— the: other, thes; oe or. two. Witneſſes, who 

came: an ſaid: they believed it nat to M his Hand 
ner ſhould not overthrow... bd os ef? 
But they Had produced hg Pie of Evi- 
enor),aglating ton the Letters of the a 0th of 
pril, 8 in, the, Packet, which was directe. 
tol Mrd Aprandert Gordon, J at Bondage, 


namely; A. Certißrate upon Oath, That he was 


no Banter, or rereiy d any Packet from. Kally, or 
knew him, Theit-Lordſhips would ohſerye, that 
this wat x Paper brought here by, 4, Ferſon that 
knew-narhing of its being, ſuorn, but ſaid, he was 
uſed to: Tranſactiong of that Kind, and he! ood 
it, to the: 4 Certificate: from Boulogne. 3 hut they 
ſhould produce, 2 who was at Nr. Gordon s ad 
Boulogny hen the Report came thither: And 
diſco af chis. Matter, Mr. William Gorgon he 


eame z but Mr, Alexander Cor don, the Son, ow 
he veg! at Yom and e the Og . 
dis a the N tuen MI To 
';They had produced a Winch abu to prove, ths 
James. Talk, to whom:the Packet is ſaid to 
deliver d at ee was: af Londen the 29th: « 
April, when it was ſu ppoſed to be delivered; but 
thei Eyidence went no further than to prove, th at 


ne. Fate Talbot; & tall black Man, was; then in 


Town but 3 K WY appear this was the Perſon 
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gainld: [bing iv had  been'dectar'd, they were o 
read upon the general Part of the Bill, and did 
not affect his Lordſhi 
The Reaſon fea 'exculing- the Deeypherers 
bo enſering the Quoltiows propoſed by him, 
ey could nat diſcloſe what tended 
'of their fut, without doing a 
Kone $0 theinſebves;\ which no Wir- 
neſ# was ever cum ed to de 
4. The fett Hardſhip; tho not Saffeting the 
Clerks of tho PobOffbe: to be examined, ' 22 0 
the Method und Authority by which they open d 
Letters, was; 8 might by their Au- 
ſtwers he ſubjected to the Penalties of the Statute 
of Anm ; and it could not be material to his 
Lordſhip' Defence, whether they open'd them 
vick or without Authoriry. - | 
2 The fifth Hardſhip, the Refuſing | ta lei Mr. 
Lewis declare any Thing ke knew, by being om 
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to: fill t om 
Dat Eto he was called | 


for. 

6. The Aach Hardſh o the Reading an Exami- 
nitles wat — Ogon or ſworn to: It was read 
46 an Examination, or rather Conſeſſion of a, Per- 
fon fines dead; and they left it to their Lord- 
ſhips to have ſuch Welght, a8 the Nature of the 
Evidence deſerved. 
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pe bn withour Proof they were wrote by his Pri- 
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Whole Precceding. 
8 and 9. The deo nent Hardſhips ſeemed a6 bo 
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When they reflected on the degyours. thax 
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The next biekcrion was addreſe d to the Lords 
Spiritual, who, were zold, That no 8 Power on 


Earth could deprive 4 Biſhof of, the Exerciſe of : 
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tk 1 onftton agsipſt the Con res af "this 
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Nee ying, it was 4 ma icious Contrivance of — 
erſohs, * Rad ee d themſelveg u of: {his 
Lord ſhip s Motions, and the Circumſtances of his 
Family but this was the common trite! Hxcuſe of 


5 every petty; Offender 3 there was not a Trial 
where the Defendant did not complain, It was all 


a malicious Contrivance of his Enemies 


But here they had provd Rellys Hand; they had 


ſhewn him to be an Atquaintanee j | the; Biſhop 
of: Ritbeſter's ; hay, it was: confeſs d. and yet his 
Lordſhip had: given no fatisfaQary;: 2 how 
he came to contract an A er ee za young 
Fellow, who had acer ; his: Ordens, and Was a 
orbſeſs d Nonjuror; „dt could nat he preſüm d that 

l bad no ather Emplo ment —— the Bi- 
ſhop, than to furniſh him with, Beaver Stockings, 


which the Biſhop! gun d to/-haye-receiv'd. K 
Preſent from him: ] oi e, 


It had ad appear, h. Letter under Irie Lord: 
ſhip's Seal, bis on Hand- yrixing, That 
ſon, i. e. Kelly, Ta the Perſan in whoſe 


was wrote, nor to whom, nor how it came . 
his Lordſhip's Papers: He demancledi indeed, if it 
was agreeable to the Cunning with Which he was 
charg d, to keep ſuch; à Letter 8 Putpoſe 
to furniſh, his Enemies with Evi — To 

which be anſwer ds it Was prodakly. left among 


: his Papers accidental Ws and it was. by ſuch» little 
cunning Men were detect 
ed; there was nq Danger o Weir, committing ; 


Accidents that the m 


ter Overſightzszag ont 
The Evidence of the Biſhop? s Servants, of his 
being in at Promley, and ſeeing no Body during 
the Time the Lettets were ſuppos d to be written, 
was not to be regarded; ifor one of them being 
ask d a Queſtion concerning a Letter directed to 


| Dubois, reſus d to give any Anſwer till the Biſhop 


gave him Leave; which ſhew'd too great an At- 


A tachment to his | Maſter's Intereſt; to deſerve 


OW Credit ; 2 * Witness did admit, that the 
. Tags on 


Hand the Biſhop recyrn'd bis for no 
Dee he: 8 — . 


UZ. 28s 2 A 


: of, ala tting Tir 


ng” 55 Tim e eee and pet 


The denk An ments A 3 in Behalf sf Bi. 
ſhop, were raisd from his unambitious refign'd 
Temper, and from the Style of theſe Letters; but 
their I rſhips 'were much better acquainted with 
his Tempe r my Style; than he could pretend to be. 


The lift Part of his Defence confifted in a fo- 
lemn Proteftation, not of his Innocence, for it 
was concely'd in ſuch Terms às not to contradict Page 15 


any Part of the Charge z. it was chiefly calculated 


to anſwer ſome particular Circumſtances of Times, 
without any Denial of the General Charge (ſurely 


this is falſe) or the leaſt Declaration of Affection 
or Loyalty. towards his preſent Majeſty; but had 
it been a direct and poſitive Denial of the Charge, 


it ought not to have any Weight with their Tord. | 
ſhips, fince it was a Defence equally in the Power 


of the moſt Guilty as well as the Innocent; and 


he muſt obſerve, that his Lordſhip had not al- 


ways that ſtrict Regard to Truth he 0 the to have, 
as appear'd oY the Papers' taken upon is Servant 
at the 75 oer. 

He obſerv'd further, That the Naldrd of hs 


Puniſhment had been the Subject of great Lamen- 


tations; but he might venture to affirm, it was 
the mildeſt Puniſhment that ever was inflicted for 
ſuch an Offence; for neither his Life, his Liber- 
ty or Property were affected; he was only ex- 
pell'd the Society, whoſe Government he diſap- 
prov'd, and had endeavout d to ſubvert, and was 


8 depriv'd' of the publick Employment which that 


Government bad entruſted him with. 
The { Enjoytnent of bis Life, his Pies — 


the" "Biſhop's = 


they plainly- ſhew'd' 7 greater Regard for their 
Maſter's $ Intereſt than for Truth; and indeed his 
Lordſhip, ſipce he knew of their being. Witneſſes, 
had giv rv n each of them © Place, as Dean'of We! 2 
minſt | 


Ws 


t- 1 inf Ke dnt 6a 
20 be 15 , Ni other Yew ae 
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Pro iding iat Secur 
but it wor janet. ith, tþ 


„ Un Woh * _ 
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e, * — Danny in I 


" Right Reverend Brother, the the Biſhop 
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Biſhop of Sa- 5 Jai Fr 
Ute vSpecch hath Gd, he {þ ; 
or the n +08 cone mags 
che Bll n e 


n ame Authority chat could d 
dna 1255 „ Might e it n; 


but if he ſhoulda 


Biſhap had been ry in the cοLJιda 


_ faves mor their 


t A ercufonabls Conſpiraty,g Geal 1723. 
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and ae hy * 2 


Mop uf dhe Proviece, ed. eee 
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De Aud if che Crime was 4 Civil N. 
ee AE beter 


with it: And dhe ghſerw d further, Tha 


Law, Feidhor eber Lordihips, as a Neraber © 
that Houſe, er by +. Jury in le 2 
and Sentence of High Treaſon had paſs d upes 
him, he had been . of his Bi- 
Moprick, if he were mot execued, in urſuancę of 


to depwue him, was the only Way wherein the 
Biſhops . have had any Parx in the Sentence 
of Deprivation. As to the Admoenigign, Thar 
chey would do well te conſider what cþoy were 
doings That they did mot male the Titles 40 


— — precarious; he anſwered, Ir be- 


ame tham, as they had the Mongur t have. Scam 
in Patliament, to take Care to dl — as gn 
de one Side to ithe Priſanar, and on the gt Ir 


their King and 2 and 40 Gruft in | 
—— bunahew- | 


That in 45.60; 


; che Azgumont to him 
Nemd ao lie the —— A far Want af doing 
Juſtice againſt Traitors to King Gaonge, the Fre- 


tender ſhould Pappen ne pearl, Abe Titles, of Hro- - 


Fo ns thee like tbe. wer Procatious 
an eed 
As to the Power of Natliament to pals Bill or 


 Attaindleryz they had always 2 95 and it 
ame 


xas.:ef{ontial to the wery Baing of 


dert and though the Exetriſe of this Powgr 


might be dan to [Perſons WME Would venture 
mu opt ang — raiees,. Nruſting — their Cun- 


migg N Artie toKresn them tam the Law 5 


Jet: he ſhad that Qonſideneę in he Juſtice gf the 
Cons and the ao Houſes af Parliament, hat 
as lung ias this Axample was\folaw:d, f Suing 4 


full and fair Hearing to the Perſons aecus d, inno- 
; * Men could not eaſily ſues. p : 
As 


them z the Back Ballad Authority bad nojhing to. 
& 5 8 2 That i Wo 


ſuch Semen; and che Way that — Page 459. 
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3 "As to "eſo Nb, of — Fhordy; " 
 gainſt an Eller receive not an Aronſarion but be. 
7 % v 25 Mine ſſes; Which his Lordſhi 

interp —— ny . not be r 

ceivw a a219it'an” er ot t 780 5 

Oaths of t or three Witneſſes hes Merv, abc 

it Was not for the! Onrhs; but fs Two or 

Three Wirneſſes / which ſetmid to import a very 

different Senſe; and chat in the Senſe the Biſhop 

Bae them, they were ö any 

| 5 6g . 40 1 Ani 3 e 
He obſet vd Gather That whatever the genſe 

of theſe Words were, they regarded only the Con- 


1 Gef Biſhop to his Preabyters, but were nevet 


intended to gire Law to the ſupreme Power of 4 
Kingdom, in Trocecdings' for High ee 
Fan a Subject. 

As to the Jewiſh Law; requiring wo! Witnefls 
at leaſt ; if that was allow'd to oblige us, yet the 
Meaning of it could never be, That all Controver- 
ſies and Aecuſations whatever ſhould be deter- 
mined by Witneſſes, and no other Way; and that 
thoſe Witneſſes muſt ſwear directly to the Fact, 
as that they ſaw ſuch a Man murder another; and 
the like; but it was ſufficient that they ſwore to 
ſuch Circumſtances as inferr d a ſtrong and vio- 
lent Preſumption, that fuch Be was committed 
by ſuch a Perſon nts | 

In our own Nation we had 4585 bet itical Obak- 
derations determin'd, that there muſt be Two 
Witneſſes to ſome one or more Overt Acts of the 
fame Treaſon; but as to all other Crimes that e- 

qually affect the Lives and Eſtates of the Subject, 

this was not the Caſe: Chief Juſtice Coke, in his 
firſt Inſtit. fol. 6, ſays, When a Trial is by Wit- 
2 Wn = regularly,” the Afﬀermgtive- ought to be 

vd by two or three Witneſſes, or other Kind 
9 E Evidences; but upon the Verdict, and upon 
ſuch Evidence as is given to the Jury, they give 
their Verdict; and many Times mack . toge- 
ther with other Os are” mus wo by 
NE MTS 5». 
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fur a treaſonable Conſpiracy, g Geo. I. 1923. 
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7177. of High Trea 


on, .requird pofitive Witneſſes, it was not from 
an) moral, Neceſſity; or Point of Conſcience, but 
for, political Reaſons, which, muſt always be ſub- 
enge ;Judgment of Parliament. 
As to the Bill it ſelf, he obſerv'd, it had been 
objefted,: That it was contrary to the Liberty of 
the Subje&, who had a Right to be try'd accord- 
ing ro the Laws. of his Country ; be ſhould cor 
fider therefore wherein the Liberty of England 
conſiſted: People were apt to imagine, that the 
Difference between us and ſome other Nations 
was, That they were under abſolute Power, and 


| we were not; whereas in Truth all Countries that 


were fapreme in themſelves, had equally an able 
lute Power: No Government could ſubſiſt, if there 
was not a Power in it to change, abrogate, ſuſpend 


or diſpenſe with its Laws, as Neceſſity or Conve- 


niency, requir'd ; therefore the Difference between 
one Government and another did not lie in this, 


That one had ſuch a Power, and the other had 


not, but merely in the Difference of the Hands in 
which, thar Power was placd : Where this was 
plac d in one Hand, in the King, it was call d an 


Abſolute Monarchy ; but where it was in the 


King and States, it was call'd a Limited Monar- 


6 


chy 5 and the People that liv'd under ſuch a Go- 
vernment, were call'd a Free People, becauſe Bey 


livd under Laws that could not be made, alter' 
or diſpens'd with, but by their own Conſents. , 


And the Right which the Subjects of ſuch a 
Country had to its Laws, was a Right to claim 


the Benefit of them againſt the Crown, or any 
Court acting under the Crown, till the States of 
the Kingdom thought fit to alter them; but if 
the King and People thought fit to come to a new 


End of all Claim of Right in the Subject; for e- 


Agreement, and alter ſuch Laws, there was an 


very Man virtually conſented\to what was done by 
an Act of Parliament. 


* . We 8p 


There was a Difference indeed between the 
Eternal Laws of Juſtice, and Righteouſneſs, and 


all pofitive Laws whatever. As to the Firſt, We 
„% ls hl were 
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eh ſelves to them, the more excellent Oxeatares 
we were; but as to politive Late they ate tnade 


for us, and the more they conform to us, the 


mor they obviate all our Ants and. Difficul lties, 
e bette they were. 

” way to that Complaint, hat tele Lordſhip 
had admitted Evidence to be read, 'that wou 

ot be admitted--3 in other Courts; he 58550 
The Acting inthe Capacity, they nom did, 8 

had Power to do it wichout Breaking the g 
Rules of Juſtice; they had ter in All the 


Fas They thought proper, 13 give a full Se 00 
of ths Matter ; and this he apprehended was their 


uty's but ih forming their Judgments, e took 
granted, their Lordſhip s would diſting _ 
0 fag 0. no more Weigl wp0n any This ig t 


deſery 


As to Meir Rules of rect? vin; Evidenxe in 5 
Wnivſter-Hall; 3 ches wete > hol art 7.65 natural Jo 
go in 


ice, as appear om their being 
Ferent Courts, arid, different Mom thoſe of other 


Countties; and differ'd here according Xo * dl. 


ferent "Caulſes'or CH chat were to 


o proceeded. nekt to conſider, Wherfi the 


hop Was piilty of the rfeaſoindble Proſe 
charged upon him; and Nelhys Cauſe Lo 1 
nearly cöniſected with that of the e 
'obſery'd, in the firſt Pace, as to Kelly, t at 12 
Uror Preſumf tion of his Guitt Was, is ; Robin 
the fcers when he was firſt taken up, dill the 


Hazardin his 'own Life, Ly the 'Life of one of 


"the 5210 rs, to Prociite | an, n y. to burn 
his Papers; it was prov'd u To, L Hat after le wus 

taken, the People at his Lody! We bu burnt che Reft 
of his 'Papets, *which was a Evidence that 
they, t that: 'knew lis Life and onvetſailon, fell 
ed he Was guilty ; "arid Thirdly, Another ſtrong 
Preſutniption of his Suk. Was his Offering Tyetal 
Sums of Money to the Peo e:of:the Houle where 
he was in Cuffody, to Tet © um e W, — 
Time he was n 1 
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nd 40 him, containing. treaſonable Matters 3 


the ſe and RYE of which he thought 


had been fully provd. - 4 76991 
As — the 5 It wa A greßt Trouble to 
him 10 Kick cht a Prebits of rhis Church-ſhould 
ey of fo Crime; but be was of Opi- 
an at whoever hene vd Key, te be guilry, 
weſt believe the Biſhop*to' Kat) gut 1 kite 
The Conduft of a Proteſtant Biſhop muſt have 
been very unaeceuntable, if he was innocent; 
That ſo many Jacobites ſhould declare, that they 
vor only elbe Him to be in che Plot, but to 
de the chief Conductor of it (who were thoſe Ja- 


. does not appear in the Trial; we hear of 
none But Næynoe, and indeed the Biſhop ſeems ro 


y a great Streſs upon Neynoe's Hearſays 
nes obſerves ode 0g That A I rxken 
among the Biſhop's Papers, from a Lady of great 
FS in which ſhe'tells him, That 12 had fent 
that ſhe reced ; ſhe could mor tell from 
Tur: et it be from whom it would, 


rhoug Js he nig ht be truſted; and that it could not Page 462. 


be Pur into hetrer Hands: This the Biſhop had 
den no Anfwer to, though objeRed to him by 
e Counſel ; which he thou wry a ftrong Suſpicion, 


ther there was a Correſpo by cant Names, 
which the Lad ge a perfect . but 
belie vd the Bi ht; or however, That he 


was 5n all Prem 2 a Perſon to be truſted: / 


Another very ſuſpieious Cireimiftance pint 


the Biſhop, was the Letters from Captain Halſtead, 
added to that of this Captain's waiting upon him, 


And ſlaying with him an Hour, a little before he 
went to fetch oyer the Duke of Ormond ; fare the 


had given no Account of the Reaſon of 
intance with him in general, or the 


di Acg 


Reaſon of that Viſit in particular, at a Time that 
elt fo much Ground to ſuſpect the worſt. 


In the following Obſervations on the Hoes Ler- 


ters, there is nothing but what had been ohſervd 
* the Counſel oe he Bill : He concludes his Re- 
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t Number of intercepted Letters, both from 
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Caſe, they ſhould appear r 


Proceedings) againſt Biſlom hatterbury, Gc. 
marks on them, with. delivering his Opinion, 
the Biſhop might and did dictate thoſe Letters. 
36 He Aid Kaliber That had there been what 
was call'd legal Evidence, he took it for granted, 
their Lordſhips could not! eaſily have come into 


this extraordinary Method pf Proceeding; for 
| though, the, Parliament had this Dower, he | did a- 


gree that it was a Power not: ſit to be us d, but 
when the publick Good requir d it, which he con- 
ceivid/was che preſent Caſe; a dangerous Plot had 
been diſcover d; a great Number of Letters and 


Papers relating to it, laid before the Parliament, 


and the Eyes ef all Eurepz- were upon them, to 
ſee what they would dp. Though the Evidence 


of the Plot in general was as clear as the Light, 
ns 


and the Evidence againſt ſeveral particular Per 
very plain; yet as the Laws were, it was not what 


they call'd legal Evidence. The Parties concern d 


would make no Confeſſion, and they had not the 
Methods uſed in other Countries, to extort Con- 


feſſions; and ſhould they ſee their King and 


Country in Danger, and do nothing for them? 


Should Conſpirators go unpuniſhed, becauſe they 


were obſtinate, and artificially ſkreen'd. themſelves 
behind the Law; if this, appear'd to be the 
1 in the Eyes 
of all the World; their Friends and Enemies, 
both at home and abroad, would think that 
they had no Zeal for the Preſervation of their 
King and Government; which . muſt encourage 
their Enemies, and diſcourage their, Friends, and 
bring them into that contemptible State, in 
which no Government was ever long ſupported. 


* 


lt had been obſervd, That the beſt, Way to 
ſerve the Government, was to do popular Things; 
which was very true; and the Government had 


done ſo as far as it was able; our Religious and 
Civil Rights, were protected; we liv'd In Peace, 
duntries ſuffer d the Miſeries of 


while other, 


* 


a War, : (what Countries does. be mean) and theſe 


were popular Things 3 if ſome other Things had 
the good of the People, it was 


not been done for 


the 
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the Fault of them that com 
were Diſcontents ii the Kingdom, the Founda- 
tion of them was laid long ago, by the Enemies 
of the preſent: happy Settlement; for Piſcontents 
were higher within, four Months after the King's 
Acceſſion, and ſhew'd themſelves more in rebel 
lious Riots and Fumultsg than they did at preſent; 
vernment; but that :fome! Perſons were not pre: 


plain they ure not fit to be truſte 
But as thoſe in Power ought to do popular 
Things; ſo Subjects ought to put the beſt Inter- 
pretation-onathe Aftionsrof the Government, and 
not miſrepreſent chem, rand: publiſn Lies and Slanr 
ders to alienate the Affections of the People; 
which had been done by ſome hd would take it 
very ill to be call d ucobiſas; and theſe; were the 


fert d; ho both before and ſince had made it too 


Occaſion of alle the DifaffeRion-and real Grievan- 


ces we labour d under. „Was the Kingvobli d to 


neec 
were our Debts-unpaid, our Credit not ſo good as 
2 — Ler falſe e ee an 
theſe : 'Phings - would quickly mend 31 and h 
thought it might he provid; Th 


any a greater Barce, than would:otherwile: be 
ful, it was entirely/{owing-to::this Cauſe; 


nnch Geo. I. 1723. 165 
complain d moſt: If there 
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never bern contractsd, but for this diſcontented 


Humour, (How does he make this ut? Moſk + 


people think the Continuing the War ſeven Teats 


longer than was neceſſary, the Principal Occaſion 


of our Debts; at leaſt this added upwards of forty 
Millions to what was contracted bene 


carried on upon the Confidence; that all diſaffect- 
ed People were: Jacobites: And though the Con- 
tainly built on this Foundation. 
It had been obſerv'd further, That this extraor- 
dinary Proceeding would :rather |: prejudice the 


this we might aſcribe! this very Plot; which was 


7 4 4 


King's Intereſt than promote it; and he did be- 


lieve the Zacobires might: be very angry; a js 
8 01 
King George were worrying one another, for 


0 M 3 they 
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e Ron, and a Mn 
. aan def toi; defttoy it, 
thay oppo every Fhing ther e e 
De nec under Gbloud: a TLihrty 2 
by defir'd their own, Hands mig 
the Hands: df che Governmeard 
ſhould not be.abſe:r0 were fd ele 
Thus they clangour'd agafh(t/addiviimal- Fortes, 
and dgaint all: Merhods: wa to diſover or Puniſh 
a Conſpiracy, cy, that they might be free: co enfry on 
their Plots, and put them in \Þxvcurio! DN 
Danger: For theſe Reaſons, no-cloubr,- 
be angry; but he thought it better; * — 
ed People ſhould be augry With them for defend - 
ing themſelves, than that hy thould firſt ſneet 


Ak the Government und Its. Btiends; as Fools for 


negleOinp' theit Defente,>and then be able the 
mar ea y:todeftroy theme 
Ae cheir Friende Abrom tvvuld: reſpe an 
Subzecte kt noche alf would 
few more [Seat for /thepGovermnent, when they 
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fre — 1723; 


it bad ſugceeded.; and though this 
e ba b _ diſcover'd above, a Year, how very 
lizzle: of it did 824 yet know (from hence ſome 


were apt to infer there was very re | in it); and 
he appeal d to their Lord ſhips # there 37 any 
Cpu⁰⁰ν Fa World. who 3 9 Ts 
which, if they had giſcover g "hw a Far 
what they kyew of a Plot of this N Þ vu and 
E not in a Week s Time have found Means to 
have gat ta the Bottom of it; but ſtill be ay 
mended their. Lordſhips Moderatian, and h bps 
they would never haye Reaſon ta repent it; That 
this ite they had done would be a Warning to 
| Conh Pixgtors, not furcher bo proyoke the Patienco 
of an injur d Nation; 3 wing hop'd 7 Lord. 
ſhips would always ſtar 2 a $98 and and 4 8 
dun 4pd wil ording 14 heir defend þ 
a aſans and traiteroys Con N | 
Hl 7 4 12 ey would never ſuffer a Po- 
piſh Pretender to be at the Head of a Proteſtant 
Church, one who thought himſelf ound in Con: 
ſcience to deſtroy i it; and inftead of that pure Re- 
ligian we enjoy d, would bring in horrible Super: 
ion and Idalatry, Nanſenſe and Tyrapny ; at- 
reed with {uch ſad Calamities as Fopjlh rinces 


eyer ht upon Proteſt ntrles. 
Ts Bebe & af I barren id me Thin aks l hag The : Duke of 


fallen from the Reverend * ate 


1 — the 


that induced him ta give his Reaf — W e flit: third Reading 
— from him In Opinion as ta this 9 5 e had of the Bill, 


leaſed to fay, that Perſons withqut gry 

wk — be. apt. to. ca digrent pp pt 

e Behaviour of every. 90 t ber Day: 
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nich thair L,qrdſhips 5 That he vi Jence alone 
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moſt innocent Subject in the Kingdom. 


Proceedings againſt Biſhop A tterbury, G7. 


bl ee Ay Zeal ro ie Ia and 
the preſent'Government, was both in their Judi- 
cial and Legiſlative Capacities to act with Honour 


and Impartiality.. TY: 


ſpoke before him, That it was proper, a Power of 
Puniſhing by Bills of Attainder' ſhould be veſted 


in the Legiſlature, to be exercis'd on extraordi- 


nary Emergences; but if that Power was abus d, 
if ever it was employ'd to deſtroy innocent Perſons, 


it was evident, the Lives, Liberties and Fortunes 
of every Subject were in the utmoſt Danger, 


and liable to be ſacrific d to the Fury of a Party. 

Every Bill of Pains and Penalties was to ſtand 
upon its own Bottom; one Act of that Nature 
was.not to be brought for the Support of another, 
unleſs there was convincing Evidence to inforce 


each Caſe; and therefore the proper Confideration 


before them was, Whether the Evidence offer'd 


_ againſt the Biſhop accus d, was ſufficient to induce 


them to believe him ie... 
If the Biſhop's Crimes had been plainly prov d, 
he did admit that his Sacred Character and Station 
in the Church would be an Aggravation of his 
Guilt ; but then their Lord ſhips would require 
very clear Proof before they would think it poſſi. 
ble, that a Proteſtant Biſhop, who had ſignaliz d 


himſelf in Defence of the Reformation; and the 
only one of that Bench that had wrote in Favour 


of Martin Luther, ſhould engage in a Conſpiracy 
for introducing Popery and Arbitraty Power. 
The Counſel bor the Bill, at opening the 
Charge, had acknowledg'd, That it was only ſup- 
ported by decypher'd Letters, full of fictitious 
Names and Cant Words; they were ſo fair as to 
confeſs, an e not one living Witneſs that could 
charge the Biſhop with any Thing, or ſo much as 
a Letter under his Hand; therefore, at the firſt 
View, the Condemning him on ſuch Evidence, 


ought to require the utmoſt Caution, leſt they 


ſhould eſtabliſn a Method, which their Enemies 
might hereafter. take' to deſtroy the greateſt and 


| The 


aw” 


He agreed with the Reverend Prelate who 


be rc Piese of Budenee ther, nad been of⸗ 
fer d; was the Extratts of Letters from abroad 
whickiche! Houſe:: feemed to declere immaterial, 
when they did not ſo much as deſire to ſee the 


| ee the entire Letters, or the Originals; 


admitted one to be read that was anbnymous. 
And it was obſervable, that through the whole 


Corte ſpandence, the Biſhop: of Rocheſter was not 
named; and therefbre rar? not ſee why = 
took up the Time!:6f the Houſe, in eeaiag Pa- 
pers foreign to the Caſes eſpecially ſince ck 


Body allowed. there had been à Con piracy, whic 

was the only Fact to be gathered from them. 
The next Point attempted to be 22 I 

That Capt. Halſteaa 3 fetch 

2 and was at the- Deanery: With tke Bi- 
ſhop, before he embarked; and two Letters found 


io the Biſhops Cloſeſtool, from the Captain to 


the Biſhop, were read, containing Appointments 
of Viſits, | but nothing elſe: wp the Coachman 


_ depoſed, that Halftead:'was' an TO with the _— 
| ſhop before he left London. | 


But this Deſign of Halſtead's bringing e p Dako 
of Ormond to England, was only prot 
ſay : One of the Ship's Crew had depo Thar 
there was a Report at Bilbog, that Itead 
on that Errand ; and he ſubmitted, how far com- 
mon Fame ought to prevail? 

But if this Hearſay was true, Was nary; Per- 
fan's that was an Hour with Halſtead! before his 
Departure, ſuppoſed to be privy. to this Project? 


What a ſtrange Conſtruction muſt it be, that the 


Biſhop of Rocheſter knew of this Coriſpiracy, be- 
cauſe Halſtead, who was a Tenant of his Biſhop- 
rick, made him a Viſit? And this, was the more 


extraordinary, fince it was not pretended. there 


was any Corrplpyndence., between the Biſhop and 


the Duke. 


Then ſome. deeypherd Letters directed to 


Dumville were produced; but it appeared from 


Mr. les. himſelf, who decyphered; them, that 
this was an Art that here on ConjeQure ; 


Tha his Brother Decyp 


him, 


Duke of 


came 


erer had varied from 


„5 
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Proccedines againſt Biſhop Atterbury, Go. 
dea Way ee den men Zeal to his? Majefly'and 
the preſent Government, was both in their Judi- 

_ cial and Legiſlative Capacities to act with Honour 
Hle agreed with the Reverend Prelate who 
ſpoke before him, That it was proper, a Power of 
Puniſhing by Bills of Attainder ſhould be veſted 
in the Legiſlature, to be exercis'd on extraordi- 
nary Emergences; but if that Power was abusd, 
if ever it was employ'd to deſtroy innocent Perſons, | 
it was evident, the Lives, Liberties and Fortunes 
of every Subject were in the utmoſt Danger, 
and liable to be facrific'd ro the Fury of a Party. ” 

Every Bill of Pains and Penalties was to ſtand 
upon its own Bottom; one Act of that Nature 
was not to be brought for the Support of another, 
unleſs there was convincing Evidence to inforce 
each Caſe ; and therefore the proper Confideration 

before them was, Whether the Evidence offer d 

againſt the Biſhop accus d, was ſufficient to induce 
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them to believe him guilty. 7 
If the Biſhop's Crimes had been plainly prov'd, 
he did admit that his Sacred Character and Station 
in the Church would be an Aggravation of his 
Guilt ; but then their Lordſhips would require 
very clear Proof before they would think it poſſi. 
ble, that a Proteſtant Biſhop, who had ſignaliz d 
- himſelf in Defence of the Reformation; and the 
only one of that Bench that had wrote in Favour 
of Martin Luther, ſhould engage in a Conſpiracy 
for introducing Popery and Arbitraty Power. 
The Counſel for the Bill, at opening the 
Charge, had acknowledg'd, That it was only ſup- 
ported by decypher'd Letters, full of fictitious 
Names and Cant Words; they were fo fair as to 
confeſs, they had not one living Witneſs that could 
charge the "Bi ſhop with any Thin , or ſo much as 
a Letter under his id: theres, at the firſt 
View, the Condemning him on ſuch Evidence, 
ought to require the utmoſt Caution, left they 
. ſhould eſtabliſh a Method, which their Enemies 
might hereafter take to deſtroy the greateſt and 
moſt ſnnocent Subject in the Kingdom. Th 
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That Capt. Halſtead n fetch 


a Chip W 1723. 
The Erſt, Piece of Evidence that had been of- 
ferdd was the Extrafts of Letters from abroad z 


1 which the Houſe: ſeemed to declere immaterial, 
when they did not ſo much as deſire to ſee the 


Copies of the entire Letters, or the Originals; 
in admitted one to be read that was anbnymous. 


And it was obſervable, that through the whole: 


Corre „the Biſhop: of Rocheſter was not 
named; and therefbre: He rcould: not fee why they 
took up the Time! of the Houſe, in read ding Pa- 
pers foreign to the Caſe; eſp a} vp 
Body allowed there had been a Conſpiracy, hie 
was the only Fact to be gathered from them. 
The next Point attempted to be 22 was, 
e Duke of 
Ormond, and was at ther Deanery: with the Bi- 


| ſhop, before he embarked); and two Letters found 


in the Biſhop's. Cloſeſtool, from the Captain to 
the Biſhop, were read, containing Appointments 


of Viſits, but nothing elſe: And the Coachman 


depoſed, that Haiftead: was an Hour with: the m 


ſhop before he left London. 


Bot this Deſign of Halſtead's bringing che Dako 
of Ormond to England, was only proy | 
ſay : One of the:Ship's Crew had ae Ther 
there was a Report at Bilboa, that Halſtead came 
on that Errand; and he ſubmitted, ho ar com- 


mon Fame ought to prevail? 


But if this Hearſay was true, Was every — 35 
fon; that was an Hour with Halſtead before his 


Departure, ſuppoſed to be privy to this Project:? 


What a ſtrange Conſtruction muſt it be, that the 


Biſhop of Rocheſter knew of this Conſpiracy, be- 
cauſe Halſtead, who was a Tenant of his Biſhop- 
rick, made him a Viſit? And this was the more 
extraordinary, fince it was not pretended there 


was any ene detwern the Biſhop and 


Then Gans deeypherd Letters directed to 


| Dumville were produced; but it appeared from 
Mr. Villes himſelf, who decyphered: them, that 
this was an Art that herer on ConjeQure 5 


Thar his. Brother Decyp 


erer had varied from 
him, 


kim, SF rs as ata 


they woere'forced:to. leave, 2 alter the Senſe ; 


therefore he could not hut th ink an Aceufation 
grounded on ſuch Prooſꝭ ta be uncettain/and pre- 
carious: What the 
,1 becauſe his Key: could nat be produced 
with Safety to the Publik; and thus their Lives 
and Fortunes were to depend on the Skill and Ha- 
neſty of Decyp Reon there being no Means ef 
contradifting the t In the Caſe af Coleman, the 
Key was a and he was furprized the Gen- 
tlemen of the Secret Committoe. did not, for the 
Satisfaction of the Publick,. it them to ſee 
the Key, on which d 
ſequences; as he ſhould: he vesy 
demning Man on hid oven Gonjecuure, he ſhould 
much los do it ＋ the Conjeftures af others. 
The greate 


: E of Sir Jace Næturam a, which! he: faculd 
ar to be true, he would appeal to their Lord- 


ſhips, whether he ſhould not be unjuſtly com 


demn d, unleſs he produced * Demonſtration, 
that he might have Tiber enquiring into it 
from Men of equal Kilt Bo 43 
decypher d Letters to Qumville, there was no- 
thing mentioned that could affect the Bifnop 4 Ho 
was not named in them, 

As to the Examinations of Nnae, he would da 
the Counſel for the Bill that Juſtice te ſay, that 
they forbore montioning any Thing of them when 


they opened the Charge 3 they were ſo. ſenſible 


that thoſe Papers could not affett the Biſhop, 
That tho they were produeed in Kelly's Caſe, as 
material to ſupport that Bill, they did not think 


— to u e ee againſt the Biſhop 3 which he was | 

| in Sing- 
por. 8 Examination, and the univerſal Opinion that 

every one ſeemed to have of the Villany of Ney- 

nodes Tranſactions; and indeed, as they were ne- 

ver ſign d or n no manner rof —_ n _ ” 


was- owing to what 


92 to N 
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Cabs 'T rain of Con; 
fr. from een 


ſt Certainty was mathematical De- 
Wen deep, but if he was ta ho try d on a Pre- 


after all, in theſe 
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whole Courſe of his 
That Nyme abounded in Money, which he ſaid, 


CTY « | - 4, | 
was going to Fraxce, was to diſcover ſome Se- 
7 pas N ns 
. an a | - 


ſaffer d to be tead, which was the viſible Fel 


tion of this Charge: If they were /infignificanty 


the whole Charge fell to the Ground ; for the 
whole Proof of the Biſhop's: difating e Kelly. 
depended. on Mey nce's bare Affirmation, Thar Mr. 
2 tald him he wrote the Biſhop's Letters for 

nf, . Ib , owe oh 

And.if they confider the 1 
Evidence; iH it had been upon Oath and! ſign d, 
it could never have been credited Coulcꝭ iti be 


e Regent, when nothing of that Nature had 


appeared That he was employed in it by the 


1 Merſfab, and lay with hit ſeweral Nights, 


(which Facts the 3 you not end . * 
8 d enquixre N dul it & 1 PPO the 


oſed ſo great 4 'Confidente in a 


Perſon he was a tranger ta, and of ſo little Note? 


And was the. Vatobite N ſuch a los / Condi: 
tion, as to make Uſe: of ſo poor a Creaturt, 10 
write Papers of that Importance. 


Ren ge be Fare dnn inch and. 
his aminat ns, that e t be ra 


ther the Dictates of Fear, 
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- But what made it impoſſible to ——.— N 
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dit to them, was the ſeveral Teſtimonies of 
ley, Skren and Steward, who were vow. in the 


Hands af the Governmem: Bingley, though he 


was long under Examination at their Lordſhipe 


Bar, never varied from any Circumſtance he had 


ſworn th before, but ay eee ee ths 


Mr. Naigoſe gave him, and particularly 30. which, 
went to une; That Naynae affured him, be 


uſed to meęt that Honuurabie Perſon in the Sta- 


Re- yand at rhea; and the Earand, on which he 


crets 


Bet though theſe Papers were: given: up by tho, 


171 


2 A 4 2 2 o 


n employ ed to draw. up Memorials 
to t 8 


Page 4 geen S Ni Cyp ame en he would e 8 
engig 115 to have done for him; and par- 7 
þ Ather out of Kelly, if poſlible; which 


he e Ae be of, great Advantage to him; 1 
Tlrar Neylos had en e 40 him; he would be 
even we Mr. Kelly before he was aware of it, A 
or Word to that Effect q and that Mr. Kelly al- 1 
ways ſeem'd averſe to any Acquaintance with 1 
Mr. Neynoe, of whom he entertained a mean by 
| inion. WD Hoy N. eke 1952705 n WD 7 3 
£3 hat'Neynoe' oFathpe reſuſed him Money which 63 
makes it highly probable that his Poverty was the F: 
Oecaſion his Villanylz and that when he was b 
taken at Deal, he had 4 clared to him, Mr. Wal- 
pole e, to find the Plot about him ; and 3 
5 LH 0h + Walpole could nor, be maſt male one h 
r $0575 Ant e eat 15 | 
N ynoe told Binge, That this Horrible Per- - 
ſom had vowed Deſtruction to the 'Biſkbp/of Ro- d; 
cheſter, by ſaying, He et -pull' down the Pride N 
of bis baughty Prelgte;s! which iss dufficient to R 
_ convinee:your:Lordſh ins}how little Re ou : Fe 
to be had to the” gene y vidence ſo falſe 1 
Wretch. u „„ ee 1 ofodl | 
Nay wel 6 2 That part of this Account had h: 
| 88 d the Hords of the Council, and he Fi 
edu ave wiſnd that His Examination (as well oi 
as ſome others, to the ſame Purpoſe, which were 4 
ken about the ſame Time) he been e before is 
the Parliament. E ly 
Mr Skeene,' who is alſo in Cuſtody, hls de- 4 
poſeli That he lay in the ſame Houſe with Ney- Fo. 
me, and had ſome Converſations. with him. * 
That Neyndce hadotold him, what he had ſaid — 
of then Biſnop of Rocheſter, was intifely falſe. * 
And that Mr. Waipole had offer d hita-a'Zonfider 1 
| ble-Amhuiricto turn: Evidence, and had given him oe 
lhſt#aRions before he was called into the Lords, M 
what 88 would be aſked him; and what pe 
Anſwers hel ſhoald make ; and threaten'd him ti 
wich Nengare, if he would got comply). lia 
»'! Skeohe ſays furthet, That Neynoe ſwore, by God, in 
wer wers two Plots; one of Mr. Mul bels s a- a 


gainlt 


liament ; and adds this Circumſtance, ; 
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gauche rpteſtin 
Mr. Palpole of Money; and this ſeems to be the 


only Time that ever Mr. Næyaue averr d any Thing 


upon Oath. 4. ur „ 8 3 * eee 
To convince. the World What a Creature this 
Neynoe was, he tells SReeng furth er, That once at 


Lord Townſpend's Office, he had à great, Inclina- 


quer: He ſays Næynoe had wrote a Paper ta de- 


clare, That all he had ſaid of Lord Orrery was 
falſe. The next Witneſs was Mr. Stemart, who 


was unfortunately, in Cuſtody, when Neynce was 


brought to Town from Deal. 


Slemart ſays, That he ſiept the ſecond Night 
with Næynde; That Næynoe had told him what he 


had ſaid. of, the Biſhop was falſe, and that Mr. | 
IWalpole had offer d him a great Sum of Money, 


if he would ſwear to what he ſaid, and turn Evi- 
dence; which he declar d he could not do. 75 


ESE 


That Mr. Wulpcle had taken him into another 
Room before he was examin'd, and told him 
what Queſtions he would probably be aſked, and 
what Anſwers he ſhould givdle. 
He ſays, that Næynce told him alſo, That he 
had lik'd to habe killed Mr. Valbole, and. le put 
an End to the Plot; and that Mr. Walpole, had 
given him a Paper of Directions, which he was to 
anſwer, in Order to be a Witneſs againſt the Pro- 


8 , „ ee eee eee ene 
As a Confirmation of his Teſtimony, Sremart 


ſays, He told this to Mr. Gordon before Mr. Ney- 
nde was drown'd ; and to Mr. Kynaſton, before 


the Meeting of the Parliament. 


| RI ig ae IV or 309 
Mr. Gordon confirms this Part of his Evidence, 


and declares, That he had heard it from Stewart 
before the Heath of Neyzoe.. And Mr. Kynaſton, 
4 Gentleman of an undoubted; Character, lately a 
Member of Parliament for Shrewgbury, has de- 
pos d, That he was acquainted: with Se warts Ac- 
count of Nevzoe, before the Meeting of the Par- 
liament; and adds thi: aſta bat when 
in the Appendix he ſaw. thoſe fix Queitior 
ed, he ſhew'd them to Stewart, why ſeem d re- 
3 | | joiced, 


ions Nins 


Lords, and one of his wo. bite 


* 


/ 0 


£7, 2 againſt Bill Atterbury, ce. 
255 235 r e You tee Sit what f td you is 


writ Teflmontes from Perſons ke pt 
who are ſpeaking againſt thee 
eſt, muſt have the greateſt 
* mult, at leaſt, prevent any rational 
| rtial Perſon from Siving che leaſt Credit 
to he Hearſay of this Philip Neynor, 
Mr. Walpole himſelf did not pretend to deny 
that Neynde ſaid theſe Things, only added other 
Circumſtances to convince them of Neynoe's Vil: 
lang; and ſays, chat at the Time Neynoe was re- 
ceiving Favours from him, he was thotoughly 
convinced he intended to cheat him; which was 
the Occaſion of his being apprehended. 

He own d the eee between then, Before | 
Noynes went to France, and particularly the Mo- L 
ney mentioned by Yin 7 3 which are Proofs that * 
Neynoe muſt 3 — diſcloſed theſe Secrets, ſince t] 
they could net come from Mr.  Waipoe, and he N 
end Neynoe only were privy to it. bi 

Mr. Malpole has ſhewn the foul Draught of the ti. 

| Queſtion mentioned by Stewart; and when he ch 

nies the Part of Neynde's Declaration, relating 3 
w the Inſtruckions given him before the Examma- 
tions, he owns he was twice alone with him, once 
che firſt Night of his being brought to Town, 
and the ſecond Time when he gave him the Paper 
of Directions, which might be Foundation enough 
for Neynoe to frame ſo notorious a Falſhood. 

he Wirneffes brought againſt Mr. Bingley's 
Character, ſeeni d to ſupport 1 5 ; for they all agreed 
they never heard any Thing againſt kis Morali- 

| bore the Character of a Jacobite in- 
_ deed} and bad ſuffer d, for diſperſing a Label; but 
- Judge Gilbert, before: whom he was try d, bad 

acquainted him, That bis private Liſe was not vili- 

Fed, and neither Perju Forgery was lald te 
Bis Charge; and though! 4 the Puniſmem he fuf- 
fer'd was the Pillory, yet it was the Crime, and 
not the Panifhment 1015 made the e e 


3 eee, 18 | 


pf 20203 


To 


e 


+». WE£ 55 


is is deft Mr. Werne Ie h 
„ e e Fe, ws we . 
pt . Ietreys 2b. 1 ro ahb Plot, 
ir patricalerly concerning Obes — page 469. 
{ 5 varry on thoſs Deßg De ancier told him, 
al he was a Friend to „ Adminifiration 3 
it  Wwhich' ſeemed very improbable; but 82 one 
5 a) hoard theſe two Wirneſſes wt the Bar, muſt 
wy the Steadineſs with which Mr. ebene de- 
er mel wee Aſſeverations of Panrier ; and the 
N. py op with which Pancier affirmed them 
e They had 1 ced-Skeene's Attuinder for the 
ly Preton Rebellion; but there had been ſeveral 
a8 Acts of Grace bee, and nothing uppeared uguinft 
i his Morals. $133 KS $90 
re In Order to ſhew chat Neynoe would pt poſfibly 
[6 make thoſe iConfeflions to Skeene and Stmmuri, the 
at Counſel for the Bill, had endeavoured ty prove 
ce N the Petſoners were not together after the prſt 
he Night: This indeed would have been material; 

| | but o the Proofs brought to ſupport | this Aﬀer- 
he ke uppeured they | requently co convened” netze 
be er. 
ng Mr. Criioforu 4 Meſfenger, und wth Mowdres, 
12 itwzs true, Aid ſwear, that To he baft10f heir 
ce Knowledge rhe Priſoners never came wopether.: 
n, But Hannah Wright, the Maid of the /Houfe, gave 
er another Account of the Matter : Francis Moon, 
gh Thomas Wood, and Mr. Ruſſel, ſeverally depoſed, 

| chat ſhe Herhiretl to them ſhe uſed to let che Pri- 

y's ſoners converſe together; That ſhe uſed to Rani 
ed upon the Stairs, and give Notice if any Body 
ali⸗ came, that they mi ht retire -into their :feveral 
in Rooms. And Gbr en, the other Maid „Aepoſel, 
but That nah gave the Key of Nye s Room 
ad to Seuuru, and ſeveral Times defird Srewgrd to 
1. go up to him, and they were N N an Flour 
to or more. e 
uf Hannah allo Tai, That he an worn: away 9242 
d on Suſpieton of havin g helped. Næymoe to eſerpe; 
for And xhat there was a 7 Hole in Næpuoe „ Boor, 


"tHtowph:which'thePrifoners might converſe; trat 
T IT gave — hic :he wWastto can- 
0 | + vey 


| 
| 


| 2-1 —— do the — Onbe 
ard, Gordon, Kynaſton, the Hoods, Ruge, 10 


ing th ro Ms | 


ſtian, and Hannah Wright: And their. 


would take N atice, that Crawford co felled Ney- 1 


naoe had the Uſe of, Paper, and found two Sheets 6 


Page 471. 


Page 473. 


miſſing ; and that Hannah Mrigbi owned ſhe had 4 


a Paper; from him, that was burnt by one of the 


Priſoners; and there was no Doubt but this was 


6 

t 

the Paper relating to Lord Orrery. mentioned by { 
Skeene im his Evidence. 8 « 
Then his Grace proceeded to um up. thy Evi. i 
demos, relating to the three Letters of .the;2oth of 1 
pril, ſuppoſed to be ritten by: Kelly, and dic. , 
_— by the Biſhop 3: bus.\the: Duke not differing £ 
in bis Account of it yy hg tbe Biſhop's. Counſel, I 
whoſe Obſervations hade been taken Notice of al- J 
ready: it is omitted here. al 
One Remark indeed. of the Duke” 61 meet with, 8 

n 

i 

B 


52 1 don. t remember was made by nay other 


Biſhop ; 0 
which was, That ; whenever there 1 was a Riese of 


in — cake TE by it 7 not 3 ad- he 
. mitted; againſt the Biſhop : Bur yet when they If 
came to ſum up, they apply'd it to this particu- 8t 
lar W -Nbich: was not Ng Gee to "tas. andour Wl M 


3 the e Bibo and Mr. Kelly were both in 
Town 3. or upon the [13th or 14th of April at Lo 
. before his Lordſhip was ſo very ill: The he 
Duke of. Wharton, makes this notable Remark, 
_. which. demonſtrates,: that they could not be writ: 


ten either. the Toth, 11th, aach. 13th, or 14th of 
4 ' | Abri 3 


* 


of Tre 


i 3 
; Toy” . 
| 177 
- * 1 a 


} a 1 y 2 n 
Abril; namely That the Earlof Sunderland Death 
was mentioned in the Letter to Chivers and that 


Noble Lord did not die till the 19th of April; 
at which Time it had been proved Mr. Nelly was 
not with the Biſhop -: „„ 


o 


He obſerved further, That the Biſhop of Q. 


St. Aſapb, did at firſt peremptorily contradict 
the Evidence of Mr. Grant, the Biſhop of Ro- 
cheſter s Servant, by ſaying, | 
Letter from the Biſhop of Rocheſter; at the Time 
which Grant had ſworn he was ſo ill of the Gout 
that he could not write The Biſhop po- 


he had received a 


ſitirely affirmed, That he received this Letter on 


Saturday the 21 of April in the Morning, and 
faw Grant in London between Twelve and Two: 


Bromley till the Eyening of that Day; and that 


another Perſon officiated fof him as Butler in the 


Deanery, by Reaſon of his Abſence ;- then the 
Biſhop ſeemed to think himſelf under a Miſtake, 
2 allowed it might have been ſome Time be- 
ore 


* 


more fully before he had given his Teſtimony, 


Brethren. OE” 

Having gone through. the whole Evidence, that 
had been brought to juſtify this extraordinary 
Proceeding, he ſaid, he could not but obſerve the 
Steps that had been taken, to procure all poſſible 
Means to work the Deſtruction of this Great 
Man, 


did not appear they were guilty of the leaſt Glimpſe 
na ye a Baker of Bromley, 


But when it was "pie that Grant did not leave 


| His Grace ſaid, he could have wiſhed 
that Reverend Prelate had recollected himſelf 


in a Matter of that Importance to one of his 
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His very Servants had been confin'd, though it 


had been employed to examine the Biſhop's Neigh- 


| bourhood, in Order to find ſomething that mg 
is 


have the Shadow of Proof: And had offer 'd 


Lordſhip's Coachman the Wages due to him, if. 


he would go the Lengths that were required. 
Mr. Bingley was threaten'd to be ſent to New- 


gate, if he would not depoſe that the Letter of the 


20th of Auguſt was Mr. Kellys Hand. 
Vor. 14.0 8 N | 


Mr, 


a — 
-So 


178 


Page 475. 


* _— 
N 9 - 14; p 
an 2 

* A 
* % 1 


Mr. Kelly himſelf was toffer'd-his own: Terms 


by Mr. Delafaye, the Under-Secretary; if he 


would turn Evidence to deſtroy the Biſhop of Ro- 
cheſter, or to ſpeak in the Language mentioned 
at the Bar, Zo pull down the Pride of this haug bey 
% Haul IDS! OMB; | 

Mr. Wearg had objected to two of the Biſhop's 
Servants Evidence, becauſe they had Employ- 
ments under him; but if theſe were not to be 


deem'd free Agents for that Reaſon, then muſt 


not the Evidence of thoſe employed under the 


Government be admitted; and conſequently all 


the Witneſſes that had been brought to ſupport the 
Bill, from the Decypherer to the Meſſenger, would 
be diſcredited, and the whole Proſecution muſt fall 
to the Ground, — 1 


It had been a Hard ſhi on the Biſhop that he 


was forced to prove a Negative; and the Diff. 
culty was the greater, becauſe Kelly was not per- 
mitted to be examin'd ; for had he ſworn what he 


fo folemnly affirmed at the Bar of the Houſe, 
they could not have had the leaſt Debate. 


The Biſhop had deſir d of any Lord in the Ad- 


miniſtration, and even the Honourable Perſon, 
(Mr. Walpole) who appeared at their Bar, to de- 


clare, whether any one had charged him on their 
own Knowledge with any treaſonable Practiſe; 


and it appeared they had not; and the whole 
Charge was ſupported on the ſlight Circumſtances 


and improbable Innuenados above mentioned. 
As to that Objection that had been raiſed of 


Mr. Kelly's making Reſiſtance, and burning ſome 
of his Papers when he was ſeiz d, he faw no Rea- 


ſon why this ſhould affect the Biſhop : He was to 


anſwer for his own Actions, and was like to ſuffer 


for them; beſides, a Perſon of his Age might 


| have Letters in his Cuſtody he did not care ſhould 


be ſeen, and yet of a different Nature from a 
treaſonable Correſpondence. 


After this Evidence was confider'd, he could 


not think their Lordſhips would eſtabliſh ſuch a 


Preeedent, as might be employed to the Ruin 


of the greateſt amongſt them. Was it of that 
Cu ES — Conſe- 
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ſtice to thoſe who ſhould be d 


bi Conſpiracy, o Geol. 1523. 


A 


| Conſeq uenes to baniſh: the Biſhop, of Rocheſter, in 


the Evening of his Days} who could; in his ſingle 
Perſon; do no Prejudice to the Conftitution ? ------- 


If be was inclin' d to overturn it, as his Enemies 


ſuggeſted, he would be in a better Situation abroad 


than at home, to execute ſuch a Deſign, by di- 


recting the Counſels of the diſaffected: The Ruin 
of one Man, would not heal the Wound; which 
the Paſſing this Bill would make in the Conſtitu- 
tion It had been ſaid; the Biſhop ought to 
have made Proteſtations of his Zeal for his Ma- 
jeſty and his Family; but he thought he took 
the readieſt Way of performing his Duty, when 
he ſnew'd himſelf innocent; and if he had made 
Uſe of ſuch Expreſſions, as he was blam d for the 
Omiſſion of, the ſame good Nature would have 
called it Hypocriſy; and thoſe, who were diſ- 


f Inſinceritʒ. ST e 
Sir Francis Goodier, upon the Debate that hap- 
pou in the Houſe of Commons, on the Bill for 
baniſhing the Earl. of Clarendon, declar d as his 
Grace had done, T hat he was not againſt the Pro- 
ceeding, but was unſatisfied in doing it without 
Witneſs. And another Great Man, on the ſame 
Occaſion, ſaid, That if the Parliament ſet oſide 
Law in that Caſe, they ſhould be happy to ſee 4 
Law, declaring the Power of Parliaments. ' 

That if this Bill paſſed into a Law, ſuch Evi- 


dence would be eſta liſhed, and ſuch a Method 


of Proteeding introduced, as would render all that 
was dear to them precarious ;- and if ever they 
ſhould fee a wicked Adminiſtration ſupported by 
a corrupt Majority in Parliament, this Step would 
be a ſufficient Precedent to give a Colour of Ju- 
winton in Tyranny. 
That Reverend Prelate that ſpoke before him, 
had cited ſome Caſes relating to Bills of Attain- 
er; which, in his Grace's Opinion, differ'd very 


Wo 


much from the preſent Queſtion As the 


Attainder of Sir. John Fenwick 5 where they only 
lupplied the Want of a Witneſs, who had given his 


N 2 Evi- 
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will permit me to enter into it wit 


Proceedings againſt Biſhop Atterbur 
Evidence upon Oath: before the Grand Jury, and 
had been fpirited away by the Priſoner's Friends. 


But here their Lordſhips were to ſupply the De- 
fect of Evidence, by tondethning a Perſon upon 


improbable Conjectures: And he ſhould take 
Leave to remind that Revetend Prelate of what 
had been formerly ſaid on Acts of Artainder ; 
That ſuch Bills, like S:f/phus's Stone, had fre- 
quently rolled back upon the chief Promoters of 
them, which fhould reftrain them from being too 
forward. : 3 

The Reaſon given for paſſing the Act for the 
Attainder of the Earl of March, was, becsufe he 
had been inſtrumental in procuring the Attainder 
6f another Lord, under Pretence of a Letter, 
which the Record ſaid was no Evidence. 


The Lord Cromwel was another known Inſtance 
of his Obſervation. He firſt adviſed thoſe violent 


Proceedings in the Reign of Henry VIII. and the 


Advice he gave, to the Ruin of others, provd 


not long after fatal to himſelf. And his Grace 
concluded in the Words of Sir Heneage Finch, in 


the Caſe of the Earl of Clarendon We 


© have an Accufation upon Hearſay ; and if it is 
not made good, The blackeft Scandal Hell can 


invent, lies at our Doors. 


To this Speech made by the Duke of Wharton, 
we will add another, that was publiſh'd ſome 


Months after the Trial, by the Title of 
A Speech made by a Noble Peer, (Earl Gor) 


in the Houſe of Lords, upon the Third Reading 
of the Bill, For inflicting Pains and Penalties on 
Francis, Lord Biſhop of Rocheſter. | 


My Lords, . 
5 that Length, and is by all agreed to be of 
ſuch Importance, that I am ſure your Lordſhips 


Jam, 


HIS Debate has been already carried to 


„ ß A 


ps 


Q- 


— 


I am, my Lords, againſt this Bill, not. only be- 
cauſe I think nothing has been offer d ſufficient for 
the Support of it 3 but becauſe I think the Ho- 
nour and Dignity of the Crown, the Dignity and 
Authority of this Houſe, and the Credit and Re- 
putation of the Houſe of Commons, concern'd in 
the Event/of it. My Lords, The Proceedings of 


that Houſe have been, in this Caſe, very remark- 
able and uncommon: They voted the Biſhop 


ouilty of High Treaſon the very firſt Thing they 
did; and it was reaſonable to expect, that the 


Conſequence of that Vote would have been an 


Order for an Impeachment in Parliament, or a 
Proſecution in the ordinary Courſe of Law. But, 
my Lords, we ſee they have taken another Me- 
thod, and that without weighing what the Conſe- 
quences might be. They have taken a Method, 
whereby they have made themſelves both Judges 
and Acculers They could not, as Judges, de- 
cently proceed againſt the Biſhop, without hear; 
ing him, and therefore they gave him a Day for 
that Purpoſe, and thereby they diſcoyer'd the Di- 
lemma into which they had run themſelves. "They 


found themſelves 1 to hear him, and yet 


they could not acquit him, becauſe they had al- 
ready prejudg'd him. It is not therefore to be 
wonder'd that they have paſs' d this Bill; though, 
I believe, they would be very well pleas'd your 
Lordſhips ſhould reje& it, that the Knowledge 
of their having taken ſo wrong a Step, might the 


boner be forgotten. 


My Lords, a great deal has been ſaid, and ſurely, 
too much cannot be ſaid, to ſhew that this Bill 
is an Infringement. upon the Authority of this 
Houſe. It becomes your Lordſhips to ſupport, your 
Dignity, and to ſhew a ſuitable Reſentment, when 
the leaſt of your Privileges is invaded. Your Lord- 
ſhips, ypgn this Occaſion, would do well to fol- 


low the Example evep of this very Houſe of Com- 


mons: How contemptuouſly did they throw out 
{ Bill lately ſent them, becauſe they thought it, 
look d like a Money-Bill ? And will your Lord-, 
hips ſuffer them to ſhare your Authority, to be- 
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182 Protetdings aguinſt Biſbop Riterbury, Cc. 
cmèe Judges equal with your ſelves, when there 
ig no Nebeſſity for it? In this Caſe, It ig manifeſt, 

there can be ho Neteſſity, becauſè the Biſhop is 
umeſnable to Juſtice : He has been confined: ſeve- 

ral Months; he is now ſtrictly guarded ; and, no 

Doubt,” the Zeal of the Governor will prevent his 

"Rutibing away. But, my Lords, if it could be 

115 zoſed that this Bill did not affect your Lord- 

the Crown, I am fure, it will raiſe a becoming In- 

Adignation in us all pr it. This Bill, if your 

8 11 put hig Majeſty under the 


Tord ſlrips paſs it, w | 
unavoidable Neceflity of refuſing the Royal Afſ- 

ſent to it, or of condemning one of his Subjects, 

A Lord of Parliament, and a Biſhop of that Church 

| of which his Majeſty is Guardian and Protector, 
c jn a Caſe at leaſt doubtful ; and that without hear- 

| ing one Word, either of the Charge, or of the 


1 


adviſe His We to do any Thing that might 


the _ of ' ſuch a Bill againſt a Biſhop of the 
Church of 


7 Lord ſhips. His Majeſty's great Clemency 


_ Ever hope for the Royal Aſſent to it? Theſe Ob- 
Jeckjons, that concern the King, appear to me un- 
anſwerable, not only with Regard to this Bill, but 
to all Bills of Attainder in general. I think they 
deiught never to be allow d, but when the Ot 
fender ſſieß from Juſtice, or is in open Rebel 
/ Hon ; and then ! -rhaps, the Notoriety of the Fact 
may be ſome Escuſe for the Extrsordinarineſb of 
8 x chess. 
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to deg | 
State; That there is a; ſpiritual Relation be- 


My Lords, I expected to have heard from that 


Reverend Bench, many Arguments of another 


Kind againſt this Bill, Which are properly within 
their Sphere, and which I am fure alidy are per- 
fect Maſters of, The old Champions of aur Church 
uſed to argc very learnedly, That to make or 
zrade Biſhops, was not the Buſineſs of the 


* tween a Biſhop and his Flock, deriv'd from the 
* Church, with which the State has nothing to 
do. But this Bill depriyes the: Biſhop of that 


| 88 Relation, without the Concurrence of the 


urch. The Parliament alone does it; apd it 
muſt be own'd, that if the Parliament can do it, 
they can as well make a new one in his Room; 
and a Clauſe for that Purpoſe, added to this Bill, 
would as eſfectually do the one as the other. What 
the Thoughts of our Reverend Prelates are upon 
this Point, does not yet fully 2 ſomething 
of their Conduct intimates, as it our old Divinea 


were miſtaken ; But be chat as it will as "tho 


udgment of our Prelates will carry great Weight. 
ind as the Reaſons for ſuch their fu gment, muſt 


needs be convincing, I do not doubt but they wil 


gire your Lordſhips full Satisfaction, before this 
Debate comes to'a Period. In the mean Time 1 
ſpeak my Concern, that if Ads of Parliament are 
made to interfere with Church Affairs; if Biſhops 


are to be put in or turn d out at Pleaſure; and all 


this to be done without the -Concurrence of the 
Church, the World abroad may, though unjuſtly, 
look upon out Church as 's Creature only of the 
State, and treat our Biſhops, as if they were no 
more than State Otkeers. 1 hope, however, from 
the Courage, Zeal, and Conduct of our preſen: 
Reverend Prelates, whatſoever becomes of this 


Bill, that they will be able to wipe off any fuch 


Scandal: They certainly have the Honour, the 
Dignity, and Authority of but Church always at 
Heart, and every Fhing tending to her Intereſt, 


| they will moſt zealouſly promote, But whether 


the Paſſing of this Bill will promote her Intereſt, 
Q be of any Service to her, they know: For 
Ln ee 'N4 MM 
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eſe at any Advantage 


an invincible Objection to it 5 - for. the Preamble 
arid the enacting Part, the Crime and the Puniſh- 


ment, bear no Proportion to each other. The 


5 Preamble conta ins a Charge of High Treaſon 4 


2 the Biſhop;; and pray my Lords, Why 


 Jhould he not be puniſn'd accordingly ? Is it be- 
cauſe he is a Biſhop of the Church of England, 
or a Lord of Parliament, or in high Fayour with 


the King or his Miniſtera? I have not heard that 
the Biſhop, hath been at Court of late ; but be it 


either of theſe, it will be fo far from being a Rea · 
ſon far mitigating his Puniſhment, that it ought, 


if poſſible, to increaſe it. My Lords, our Laws 
have' wiſely taught us to have a juſt. Abhorrence of 


High Treaſon, and have ordain d for it the {ever 
reſt Puniſhment that Engliſ Clemency will admit 


of ; and ſhall he, who has been voted the princi- 


pal Contriver and Director of this moſt horrid 


and deteſtable Treaſon, eſcape with a Puniſhment 


| leſs than his Crimes deſexve, and that too, in full 


Parliament? Methinks, if it were neceſſary, that 
the Legiſlature ſhould interpoſe in this Caſe, the 
Heinouineſs of the Offence ſhoyld fire their Re- 


- ſentment ; and inſtead of abating the Puniſhment, 
ſhould pun them upon heightening it with all the 
tances. of y that their Wiſdom 

Ca 


could contrive. As in the Caſe of the late South. 
Sea Directors, No one will ſay, but that they 


—.— have been puniſh'd as Cheats, without the 
el 


p of an Act of. Parliament; but as the Puniſh- 


ment ordain'd by our Laws, for ſuch Offences, 


came not up to the aggravating Circumſtances of 


their Guilt, a Law was made to puniſh them on 
Purpoſe ; and they were very juſtly ſtripp d of 


W 

their Eſtates, 5 before ſo notoriouſly cheat: 
ed, bubbl'd, and beggar'd the whole Nation, 
What Reaſon, then can be given, why the 32 
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Lords, legal Evidence is nothing elſe but ſuch = 
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come your: Lordſhips to treat with the utmoſt In: 


dignation and Contempyprt. 
For, my Lords, Is it come to this at laſt, that 
after ſo much Grimace, ſo much Noife and Stir, 
alter Committing the Biſhop for High Treaſon, 


after Voting him a Traitor, and Treating him as 

ſuch, muſt it at length come out, that there is na 

legal Evidence De e To palliate the Mat- 
i 


ter 2 little, a Diſtinction is endeavour'd to be made 
between legal Evidence and real Evidence, or be- 
tween ſuch Evidence as our Law requires, and 
ſuch as in natural Juſtice and Equity ought to be 
admitted. But, my Lords, this is a Diſtinction 
entirely without a Difference; for what is Evi- 
dence of a Fact before any Judicature whatſoever, 


but ſuch Teſtimony as the Nature of the Caſe re- 


quires, to induce a' moral Certainty of the Truth 
of the Thing teftify'd : The greater or leſs Con- 


ſequence the Caſe is of, the more or leſs Proof is 
requir d to induce ſuch Certainty. Thus in ordi- 


nary Matters, barely to prove a Hand-writing is 
held ſufficient Evidence; becauſe in ſuch Caſes, it 


is not to be es d, the Hand writing ſhould be 
in 


counterfeited : In other Caſes, ſeeing the Party 
write, is neceſſary to be prowd; and ſtill as the 


Weight of the Caſe increaſes, ſtronger Proof is re- 
quir d. Ever fince the Reverſal of the Attainder 


of Colonel Agernoon Sidney, the agg Trea- 
ſon, by the proving of Hand- writing, hath been 
with es Jae condemn'd; and why, I pray? 
But Th e there can be no Hand- writing but 


what will admit of a Counterfeit; and nothing 
that is capable gf being counterfeited, carries with 
it ſuch a Degree of Certainty, as is neceflary 


where a Man's Life and Fortune is concern d. My 


1 
1 
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. certain Proof, .as ought In natural Juſtice and 
Equity, to be'regeiv'd 5 and-therefore the Oath of 


to induce. a Belief of the Thing he ſears, is legal 


Evidence; and yet fo tender is our Law, ſo great 


a Degree of Certainty doth it require, that us it 
now ftands,''tworpofitive Witneſſes are requird to 
convict a Man of Higb Treaſon. This however, 
hath been prepoſterouſly enough: aurg'd; to ſhew a 
Difference —.— legal and real Evidence; and 
Sir John Fenwick's oo hath been cited for the 
ſame Purpoſe.” But this, with Submiſſion, ſhews 
= Difference at all; for will any one ſay, that 
edible Witneſs is not legal Evidence? Can 

— 1 — in the Kingdom, upon a Trial of High 


ning refufe to hear ſuch Evidence? And. is a 


not fuch Evidence ſufficient 100 in all Caſes, where 

ſome poſitiye Law, for the Freater Seren doth 

joe require more? 

of the learned Gentlemen at 3 Bar, ( 
le, out of pure Zeal for the Bill, and not 


with a Deſign to miſguide his Audience) did 
| wen e affirm before your Lordſhips, that no E- 


vidence, ſtrictly ſpeaking, was legal, but what was 

Mathematical. I am configent, that Gentleman 
would not have given this as his Opinion, under 
his Hand at his Chamber, becauſe he knows it is 

directly contrary to Truth: He knows very well, 


that no Offender; that puts himſelf - —_— his 


Tria), can be convicted, by upon the Oath of one 


dot more Wieneſſes; he dares not deny, bs that 
ſuch Conviction is founded. upon legal Evidence, 


2 ſo ſpeaking; and no one r. pretend to 
ay, t live any Evidence of Witneſſes can be call d 
Mathematical. But the Gentleman goes on, and 

fays, that the Evidence for this Bill is legal, in the 

general Senſe of the Word: On the contrary, 1 

| beg Leave'to-affirm, that it is not legal in any 

Senſe whatſoever. - Ne Ac of Parliament hath 

made it legal, nor can it in natural Juſtice and E- 

_  Quity, be call'd fo, for Want of ſufficient e 

and radar it hath been admitted throughout this 


ne: credible: Witneſs, bein certain and: ſufficient 


Debuts, and even by the Counſel who ſpoke Sr 
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dence! But this Gentleman was pleas d to go ſtill 


further; for he affirm d before, your Lordſhips, 


that Depoſitions taken in Writing, were not Evi- 


dence in any Court of Law. My Lords, it is 


Pity that in ſo ine 4 Speech, there ſhould be ſo 


much faſſe Doctrine: It is very true, that the 
Law doth require the beſt Evidence that the Na- 


ture of the Caſe will admit of; and therefore will 
not ſuffer the Depoſitions of a Witneſs in Writing 
to be read, where ſuch Witneſs can rat >, 


viva voce © But that Gentleman could not but 
know, that where ſuch living Witneſs is not to b 


had, his Depoſitions in Writing are never refus d. 
nor any other Evidence, that in natural Juſtice 


ang Equity, can tend to diſcover the Fruth of tha 
Fact in Queſt ion with ee, 
My Lords, the Wiſdom an 


e 


Law appear in nothing more remarkably, than in 


the Perſpicuity, Certainty, and Clearneſs of the 
Evidence it requires, to fix a Crime upon any Man, 


e 


whereby his Life, his Liberty, or his Property 


may be concern'd : Herein we glory and pride our- 


+ ſelves, and are juſtly the Envy of all our neighbour 
Nations. Our Law in ſuch Caſes, requires Evi- 
_ dence ſo clear and convincing, that every By- 


ſtander, the Inſtant he hears it, muſt be fully fa- 


 tisfy'd of the Truth of it: It admits of no Surmiſes, 
 Tunuendoes, fore d Conſequences, or harſh Con- 
ftruQions, nor any Thing elſe to be offer d as Evi- 


dence, but what is real and ſubſtantial according ta 


* * 


the Rules of natural Juſtice and Equity. 
Theſe are the Rules the Judges go by, nor have 


they any other in determining what is, or what is 


not to be admitted as Evidence before them; and 


therefore to ſay, that the Law refuſes ſuch Evi- 
dence as is real, and ought in natural Juſtice and 


Equity to be admitted, is to caſt an Imputation 
upon the Law; which is not only umuft, but en- 


 tirely groundleſs. My Lords, I think ſufficient 
bath been ſaid, to ſhew the Miſtake of thoſe no- 


ble Lords who have endeavour d —— — 
teen legaPand real Evideneo, The Dilindtions 
D js 185 b } Ko. : on a 1985 x. * 


1883 Proceedings againſt Biſhop Atterbury, &c. 

- that have been made, and the Inftances that have 
been produce d, ſhew only, what legal Evidence is 
ſufficient for Conviction, and what not; and if that 
were the Queſtion now before your Lord ſhips, ii 
would deferve another Conſideration. 
©. Phe prefent Queſtion is, Whether any Evidence 
at alk has been offer d to your Lordſhips to fix 
Treaſon upon the Biſhop of Rocheſter: And for 

my Part, my Lords, I am clearly of Opinion, that 
you have had no ſuch Evidence: It is on all Hands 
agreed, that no legal Evidence of 'Treafon has 

been offer d againſt him; and I hope I have ſuffi- 
ciently fatisfy'd your Lordſhips, that if it be not 
legal Bvidence, it is not real Evidence, or fuch as 
in natural Juſtice and Equity ought to be admit- 
ted, and conſequently, no Evidence at all. My 
Lords, the Counſel for the Bill have. non attempt- 


ed to prove poſitively againſt the Biſhop any one 
fingle criminal Act: The Circumſtances that they | 
have offer d, are, in my Opinion, fo far from af- ˖ 
ſecting him, that they carry in them no Ap- : 
dearance of Guilt in him whatſoever. If: in- 

| — there had been any one poſitive Witneſs a- 4 
gainſt him, your Lordfhips, perhaps (as was done A 
in Sir John Fenwick's Caſe) might, with ſome Ap- 92 
Pearance of Reaſon, have admitted Circumſtances 1 
in — ſuch Witneſs, rather than a Man of ir 
the Bifhop's Rank and Character ſhould go un- D 
puniſh'd; and indeed, I think, no Man's Cunning N 

| ought to be a Protection for his Villany; and ! P: 
hope, and do not doubt, but all Fraitors will, one L 
Time or other, meet with e ee Rewards, re 
But, my Lords, in the Caſe before you, the N 
whole Charge is built upon Circumſtances, and th 

_ theſe are faid to be ſupported by other Circum- N; 
ſtances; but all of them are fo remote, ſa general, of 
and 1 may ſay, fo inoffenſive, that they might for 
 fuit any Lord here, as well as the Biſhop ; for by: 
there is not one fingle Circumſtance of them all, De 
ſuch as in its Nature would be admitted as Evi- to. 

| dence of any Crime againſt any Man in any Court it 1 
in the Kingdom, 7: 7 ot ot ff jur 
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for a treaſonable Conſpiracy, 9 Geb. l. t) 23. 
To come, my Lords, to Particulars. The Trea- 
ſon charg d upon the Biſhop is, That he dictated 


Kelly to write the three Letters dated the 20th of 
April, 1 aa, ſign d Jones, Allington, and 1378. 


And in Maintenance of this Charge, tis ſaid, that 
theſe three Letters were of the fame Hand- wri- 


ting with another Letter produc d before your Lord- 


ſhips, and dated the 2oth of Auguſt following. That 


from the 2oth of April to the 2oth. of Auguſt, 


Letters were continually ſent abroad in the fame 
Hand- writing; That theſe Letters contain d a tre- 


ſonable 5 z That they are the Hand- 
writing of Kelly; That Kelly had been with the 


three Years 5 That there are Circumſtances 
in the Caſe of Jones in this Correſpondence, that 


ſuit with the Caſe of Illington; Circumſtances. 


in the Caſe of both, that ſuit with the Biſhop. 
Theſe are the Facts that are the main Foundation 
upon which the Biſhop's heavy Charge is built; 
and ſurely it well behoves your e 7 to eon- 


 fider ſeriouſly how they are prov d, and in what 
Manner, and with what Degree of Certainty they 


Ihe three Letters taken ſimply, carry no Trea- 

ſon in them; they have not yet been decypher d 
into Treaſon; and were it not for a Name in the 
Direction of one of them, which is ſaid to be a cant 
Name of the Pretender's, they probably might have 


pals d as harmleſs undefigning Letters: Will your 


Lord ſhips therefore ſuppoſe, that the Writer di- 


rected his Letter to the Pretender by the cant 


Name of Fackſon, when yet it does not appear 


— 


| Biſhop: two, or three Times within theſe two or 


that he ever knew the Pretender had ſuch a cant 


Name? Ought we not rather to ſuppoſe in Favour 


of Innocence, that the Letter was not intended 


for the Pretender, but for one whole real Name it 
bears? Theſe cant Names, and the Art of the 


Decypherers, have been the Means made Uſe of 


to make this Correſpondence treaſonable; but wilt 
it not be thought hard that a Man muſt be con- 
jur'd into Treaſon by a Magick Art, that none of 
us underſtand, and by a Parcel of Names, — 
1 | 5 WIlel 


vwiſeſt of us ate not yet able to diſcover whether 
they were deſign'd far. cant Nanies, or for real 


ones? To make the Matter clearer, the Clerks of 


the Poſt · Office are call'd, and they prove, that 
the ſeveral Letters; produce d befbre your Lord- 
Mips, are true Copies of original Letters ſent a- 
broad as directed; which Originals; according to 
the beſt of their Judgment and Belief, are the 


ſame Hand- writing with the Letter of the 20th of 


Auguſt above - mention d. This Judgment and Be- 
lief of theirs is founded without comparing any 
Two of thoſe: Otiginals together, or without pre- 
tending to ſay ahoſo Hawhaxiting.chey are, or to 
whom they belong. My Lords, I have already 
obſerv'd, that the Proving of a Hand- writing is at 
beſt but Evidence too precarious and uncertain to 
make good a Charge of ſo weighty a Nature as 
this in Judgment before you; but I cannot hel 
taking Notice, that the Proof of theſe Letters, id 
as to make them treaſonable, is ſtill more preca- 
rious, more uncertain and ſlippery, than any Thing 
of the Kind I ever met with. The uſual Way to 
prove a Hand-writing, ſo as to fix a Charge upon 
the Writer, is, for the Witneſs to ſwear, that he 
hath frequently ſeen the Party write, or that he 
hath correſponded with him, and receiv'd ſeveral 
| Letters from him, and therefore is very well ac- 
quainted with his uſual Character and Way of Wri- 
ting ; and then the Writing it ſelf is produc'd, the 
Witneſs ſwears to it, and the Import of it is diſco- 
ver d by every By-ſtander. But here, theſe Poſt- 
Office Clerks are forc'd to call in Aid a Meſfen- 


ger and/a Servant, to fix the Hand-writing of the 


Letters they produce; the Letters themſelves are 
_ unintelligible, and therefore the Aſſiſtance of the 
Decypherers, and ſome cant Names muſt be ad- 
ded, before they can wire-draw Treaſon out of 


them. My Lords, theſe Decypherers refuſe to 
give. your Lordſhips any Reaſon for the Conſtruc- 


tion they have made; they ſhelter themſelves, by 


ſaying, . to give you a Reaſon, would be to 


diſcover their Art; happy Art indeed, that ſhall 
enable the Artiſt to ſwear a Man into High Trea- 


£ 


ſon; 
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ſonj and yet it ſhall not be in the Power of the 
aceus d Perſon to diſprove him! 1 do not find that 
theſe Gentlemen pretend to act by unerring Rules; 


they themſelves own they may be miſtaken; and 
therefore until your Lordſhips are let further into 


their Secret, you will judicially look upon the Art 


of Decyphering to be no more than the Art of 


the beſt Decyphere. 


Gueſſing, and eſteem him that gueſſes beſt, to be 
The Meſſenger and Servant that hare been 


called; to finiſni the doubtful Evidence of this 


Hand- writing, and to fix it upon Kelly, are far 
from giving your Lord ſhips ſuch an Account of it, 


as can induce you to believe they are ſufficiently 
acquainted with it; they do not pretend to ſay, 


that they have been frequently accuſtomed to ſee 


or obſerve him write, or that they ever receiv'd 
any Letters from him, or ever were privy to any 
of his Correſpondences; theſe Things, one would 
have thought, might eaſily have been proved a- 
gainſt a Man of Kelly's great Dealing and Acquain- 
tance, in as full and clear a Manner, as the Nature 


of the Thing would admit of. Your Lord ſhips then 


are pleaſed to obſerve, that the Evidence offered 
to prove this Hand- writing, fo as to make it cri- 
minal, conſiſts of three diſtin Branches, ſup- 


ported by three different Sets of Witneſſes; and 
that each of theſe three ſeveral Sets have given a 


very lame, doubtful and obſcure Evidence; but if 


their Evidence had been ever fo full and poſitive, 


1 I muſt beg Leave to inſiſt, that it is ſuch as is 
n its Nature dubious and uncertain, and therefore 


in a Caſe of this Conſequence, ought not to be re- 
ly d on; This will appear till the Plainer from 


the different Opinions obſervable among the diffe- 
rent Witneſſes, inſomuch that I may well venture 
to ſay, your Lordſhips are as yet at a Loſs by 


whom theſe Letters were wrote ; but if you will 


have any Regard to Numbers, and to the Nature 


and Circuniftances of the Teſtimony given by 
thoſe N umbers, the Evidence is much ſtronger, 
and more clear and convincing, that they were not 


= - wrote 
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s SProctedings againft Biſbop A 


were not wrote by him, it will become your | 
ſhips to confider carefully what you are a doing ; | 
for then the Foundation of this Bill will be ſapp 


d, 
and of Courſe the whole Fabrick muſt fall to the. 
G «³o· -. -ů·wVV» ! ͤ ¼—T— 


But, my or 83 ſuppoſing theſe Letters. 8 


really the Hand - writing of Kelly, that they were 


of that treaſonable Signification that the Decy- 
pherers contend for, and that the Names men- 
tion d in them, did not belong to real Perſons, but 


were cant Names to denote the Pretender and his 
Agents; I ſay, my Lords, ſuppoſing all this true 
of Kelly, how will it affect the Biſhop? 50 


not Kelly write theſe Letters, and carry on this 


Correſpondence without the Biſhop's Direction? 
Muft the Biſhop anſwer for Kelly's Crimes, be- 


cauſe Kelly happens to be a Nonjuror? Or becauſe 


he was employ'd to buy Gloves and Stockings for 
the Biſhop; muſt your Lordſhips therefore infer; 
that he was employ'd to write Treaſon for him? 
Suppoſe Kelly had actually liv'd in the Biſhop's 
Family, as his Secretary; have we not ſeen, not 


many Lears ſince, even a Jeſuit a Biſhop's Do- 


meſtick, without Offence? Give me Leave, my 


Lords, to carry this Point a little further: Has 


any Thing been offer d to induce your -Lordſhips 


to believe, that Kelly ſaw the Biſhop, or heard 


om him for ſeveral Months before this Corre- 
ſpondence began? Has any one Word been ſaid or 


Hint given, either from cant Names, or decy- 


pher'd Letters, or any otherwiſe howſoever, tend- 
ing to that Purpoſe? Nay, my Lords; Have not 
you had as much Evidence as the Nature of the 
Thing is capable of, that the Biſhop could not 


dictate, nor Kelly write, thoſe Letters, at any 


Time near the Time of their Date? And if they 


were dictated by the Biſhop, it muſt be about 
that Time, becauſe the Circumſtances mention d 
in the Letter, would not ſuit him at any other 
Time. And here, my Lords, it is proper to ob- 
ſerve, that the Managers for the Bill, 
, ͤ᷑— „ 8 l 5 „ 


when they 
5 were 


rbury, G 
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4 tended for; and they tar the Bihop wich = pur- 
* tial and a fallacious Defence, for applying it to the 
4 Time, and not to the Fact. But T' think, with 
8 great Submiſſion, that the Biſhop has made a ve- 
. ty juſt Defence: I think, he could not have made 
*. a better; and under the Diſadvantage of proving a 
Negative, I think it was almoſt impoſſible he 
be. Mould have made one ſo good. For your Lord- 
e WM flips well remember, he was charg d as the Au- 
a thor of the Letters ſignd Jones and Nlingion, be- 
15 cauſe he was under the Circumſtances of ones and 
5 Nlington, at the Time of the Date of theſe Let- 
FO ters: But the Biſhop hath fully prov'd, that he 
Ok. could not be the Author of them at that Time; 
0- and if he were not at that Time; he could not be 
40 Jo at any other Time; for take away the Date of 
* thoſe Letters, and the Relation between Jones 
ps and 1/ingroz and the Biſhop, you muſt of Courſe 2 
d take away likewiſe. Bur then, as your Lordſhips | 
e are as yet at a Loſs when, or by whom theſe Ler- 
or ters were either dictated or wrote, ſhall the Tal- 
- 5 lying of afew Circumſtances in them with the Bi- | 
4. ſhop's Caſe, ſuppoſing them to be wrote about the 5 5 
0 Time of their Date, make him guilty of High 6. 
he Treaſon 3 eſpecially when his Counſel have ſhew'd Bn 
ot us, from the Letters themſelves, as many Inſtan- 
1 ces wherein they differ d? ' Muſt Mrs. Foxes and 
ey the Biſhop's Lady fignify-the ſame Perſon, be- 
We cauſe they dy'd abdut the ſame Time? Or muſt 
1 Mrs Jones and Mrs. Hllington ſignify the lame 
a Perſon, becauſe by a' Letter wrote, no one knows 
b. by whom, or when, Mention is made of the 
al Death of one Mrs. Jones, and another Letter cons 
oy doles the Death of one Mrs. Ilington? Or is the _. 
Vor. IX. e Biſhop 
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Biſhop 


posd t be meant by Jones or Illington? when 


be the laſt, that ever will be diſtinguiſhed: 
extraordinary a Manner. The Sum then of all the 


1 him: But amongſt a 


2 7 _—— . o ; 1 , 
> * * L N . ; % * 3 ; , 
4 3 3 1 4 * 3 
0 


of High Treaſon, becauſe he is ſup- 


* 


yet, threugh the whole Correſpondence, there is 


nb Treaſdn committed either by Jones or Tling- 
in: But admitting, that all the Circumſtances 
that have been produc d againſt the Biſhop, hit 


him ſo exactly, that it was morally impoſſible they 


eould mean any Body elſe; yet till, my Lords, 


what has the ider to do with it? Might he not 
be thus qe ſerib d, and thus ſpoke of, and yet know 


nothing at all of the Matter? And if he is thus to 
ſaffer for what another Man may have ſaid of 


him, I am ſure he is the firſt, and ku he will 

iſned in fo 
Circumſtances that have been offer d as Evidence 
againſt the Bifhop, amounts to this: Here have 


been a Parcel of cant Names produced and made 


Uſe of againſt him, which, for ought appears, he 
never heard of. Here have been Letters produc d 


and read againſt him, wrote in Cyphers, and of 2 


Hand- writing not pretended to be the Biſhop's, 
and of which your Lordſhips have as yet had no 
Manner of Certainty. A Conſtruction hath been 
put upon theſe Letters, which, in ſeveral Circum- 
ſtances, hit the Biſhop, and in ſeveral other, miſs 

+ all theſe Circumſtances, there 
is not the leaſt Hint of any Word ſaid, or Act done 
by dim, relating to: this Conſpiracy, from firl. to 
laſt; nor doth it appear, that he was ever privy 


to it, or ſo much as heard of it, till it was known 
to all the World. And yet, my Lords, theſe, and 
ſuch as theſe, are the G mſtance 
| Biſhop is to be guefed into High Treaſom; but! 


reumſtances whereby the 
hope your Lord ſhips will be very cautious. how 
vou En Precedents of fuch wretched Geſ5- 
ak. ¶ The celebrated Letter of Dubois, now be- 


fore you, is a notable Proof, of the Neceſſity ol 


ſuch Caution; for we ſee the grand Promoters of 
this Bill, cannot agree in their Conſtruction, or 


they have at leaſt chang d their Opinions about 
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My Lords, the Committee were well aware, 
hat great Objections would be made to this Kind 


for a treafmable Comſpiracy; o Geo. . 1583. 
The Uncertainty of this Way of Gueſſing, puts 
me in Mind of ſome remarkable Circumſtances re- 


lating to; the renown'd Mr .Neynoe, which > I had 


like to have forgotten, and which, though they 


ſeem to be under the Misfortune of being flight- 
ed here, do yet in the Report of the Committee 
of the Houſe of Commons make à very conſider- 


able Figure. Thoſe Circumſtances of Næynoe in 


that Report, appear to be not only the Founda- 


tion of the Charge againſt Kally and the Biſhop, 


but even the Foundation o Ethe Plot it ſelf; and 


the Art and Management with Which they are 


thete dreſs d up, do well deſerve your Lordſhip's 
Attention. It ſeems, my Lords, this wort 

Man had been examin'd four ſeveral Times; his 
Examinations were taken in Writing, and con- 


tain'd an hiſtorical Account of the Carrying on of 


this Conſpiracy. The learned Committee, at the 


ſame Time they would repreſent him as a vile and 


infamous Fellow, and would be thought to look 


upon his Examinations as inſufficient, do yet 


| their Scene with this very Account, and build en- 
tirely upon it. But, would any one believe, that 


Neynoe has never ſworn to, or ſo much as ſign d, 
any one of theſe Examinations? Can any 


think that he was not requir d to do one or both? 


Does not every Body know, that they would o- 


therwiſe be of no Uſe? May we not therefore 
reaſonably ſuppoſe, that he refus'd to do either 
the one or the other? And can any Reaſon be gi- 


ven for 


h Reſuſal, but that they were not 


of Evidence, and therefore they kave added to it 
ſome circumſtantial Hearſays, which they call the 
oorroborating and concurrent Proofs of Næynce s 


Teſtimony. But pray, my Lords, what are theſe 


corroborating and concurrent Proofs? Why they 
are of this Kind, one Man heard another Man 


 fay, that a third Man was concern d in this Con- 
ſpiracy. Behold then, the Sum of the Argument: 
Ee | MD Oz -  MNeywes 


* 
* EQ * 
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Proccedings againſt Biſhop Atterbury, &c. 
2 is admitted of itſelf to fig 
ni 


Opinion to be confounded and miſtaken the one 


nothing; the ſame likewiſe cannot be deny d 


of Panciers Hearſay: But however, both theſe 
Nothings make up ſomething to prove the Plot, 
becauſe they are the corroborating and concurrent 
Proofs of each other. And thus the learned Com- 


mittee have ſo contriv'd it, that they have made 


theſe Examinations of Næaynoe to be of more Uſe, 


and to ſerve: their Purpoſe better, than if Meynoe 
bimſelf had been now living, and produc'd before 


| your Lordſhips; and therefore it looks as if it 


were prophetically known, that the Man intended 


to hurl himſelf out of the World with a Winding- 


Sheet. But however that be, it is Matter of Sur- 


prize, that theſe Examinations, which tbe Com- 


mittee treated ſo reſpectfully, ſnould now by the 


Counſel be ſo ſlighted, that they have ſcarce men- 
tion'd them, but as if they were aſham'd of them; 
and yet they are as good Evidence as any that 
have been offer d in Favour of the Bill now before 
your Lord ſhips. 5 rot tet 2] 5, 


But, my Lords, in the Courſe of this Debate, 


it hath been warmly urged, that though there be 
not legal Evidence againſt the Biſhop, yet that all 
the Circumſtances that have been offer d againſt 
him, are ſufficient to convince any Man in his. pri- 
vate Judgment, that the Biſhop is guilty. Nay, 


it hath been ſaid, that theſe Cireumſtances put to- 


gether, are ſtronger and more convincing, than 

any poſitive Evidence whatſoever; and therefore 

that no one can doubt of the Biſhop's Guilt, 
though ſome, out of Compaſſion or good Nature, 
might be indugd to vote in his Faveur. How 
ſtrong and 9 or rather how impertinent 
and trifling theſe C | 

ready obſerv'd to your Lordſhips; and I muſt fay, 
it was not without a good Deal. | 

heard That urg d us the Reſult. of Judgment, 
which could have no other Foundation than in O- 

| wo only. But, my Lords, this is not the firſt 

In 


rcumſtances are, I have al- 


tance wherein I have obſerved Judgment and 


for 


of Concern, that I 


7 - ; "Y - 5 


for a treaſnable Conſpiracy, 9 Geo. I. 1723; 
for the other, and that too, in a very groſs and 
dangerous Manner. My Lords, Mens Opinions, 


** l 


generally ſpeaking, are nothing elſe but their Fan- 


cies or Imaginations, and are uſually grounded 


upon perſonal Pique, or Party- prejudice. Theſe 
are weak and flender Foundations, and have no- 


thing to do, and I hope, in England, never will 


- 


Charge, and not intend the Deſtruction of the 
State; that the Facts by him done, ſhew'd him 
more a Traitor than any poſitive Act of Treaſon 
could do; and that if Men were ſatisfy'd in their 
private Opinions, that the Earl was, in the Main, 

he ought to ſuffer accordingly. 


have any Thing to do, where a Man's Life, his 


Liberty, or his Property is concern d. But, my 
Lords, a Man forms his Judgment according to 


the Evidence that is offer d him, that alone is his 


Rule; and as the Perſpicuity or Uncertainty of 


that appears, Juſtice requires a Determination ac- 
_ cordingly: The Compliment: therefore . the 
noble Lords that have appear d againſt thi 

lif it was intended as a. Compliment) carries a 
very ſevere Sting in the Tail of it, as it ſup- 
poſes thoſe noble Lords to be poſſibly capable of 


s Bill 


giving an unjuſt Judgment. My Lords, the Earl 
of Straſford loſt his Head for accumulative Treg- 
ſon. A great many Facts were laid to his Charge, 


and though it was agreed on all Hands, that none 
. of them ſingly amounted to Treaſon, yet it was 
inſiſted on, that all of them put together, ſhew'd. 


an Intention in him to ſubvert the Government, 
and therefore that he was a Traitor. The Tor- 
rent of thoſe Times taught Men to argue, that 
though the Charge againſt the Earl did not con- 


tain legal Treaſon, yet it was morally impoſſible 


that he could commit the Crimes contain'd in that 


guilty of 
My Lords, this was the Reaſoning of thoſe Days; 
a Reaſoning, which, I hope, your Lordſhips will 


neither imitate nor encourage, becauſe it was the 
Foundation of thoſe Proceedings againſt thay 
Great Earl, which were ſoon after in full, Parlis- 
ment ſo juſtly branded; and if future Parliaments 
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Proceedings againſt Biſhop Attetbury 

ſhould not be able to diſtover any Difference be- 
tween the Inconveniences ariſing from atcumula- 
tive Evidence, and accumulative Treaſon, May 


they not with great Juſtice cenſure us, by con- 


demning the One equally with the other? That | 
which was then call'd accumulative Treafon, was 


afterwards adjudg d to be no Treaſon, and I hope, 
your Lordſhips will yet adjudge this accumula- 


tive Evidence to be no Evidence: I am ſure you 
will not puniſh a Man in the ſevereſt Manner, un- 


til you have had ſome Reaſon given you, why 


you ſhould puniſh him at all. You will not firſt 
believe a Man a Criminal without Proof, and then 


admit a criminal Conſtruction to be forc'd upon 
every innocent Action, only to ſupport ſuch Be- 
lief. You will not adjudge a Man guilty of the 


higheſt Crime againſt the Law, when his Pro- 


ſecutors themſelves own, they cannot make good 


"The Biſhop's Caſe muſt be own'd to be very 


hard, and the Evidence againft him very weak, 
when his own Letter to his Son, and the Letter 


to Dubois are put to the Torture to help out the 


Charge againſt him. As for the Letter to Du- 
bois, it is amazing to conſider that ſuch Pains 


ſhould be taken from a Similitude of a broken 
Impreſſion on Wax with a whole one, and a Simi- 


litude of rwo little e's," to fix it upon the Biſhop ; 


which, when fix d, can ſerve to no Purpoſe at all 


againſt him; for that Letter hath neither Date, 
Subſcription, Cypher, nor cant Name in it; and 
for ought appears, may have been wrote before 


the Man was born whom they would mean by 


Fohnſon therein nam d. Nothing treaſonable is 


pretended to be gueſs d out of it, nor, for ought 


Free was it ever ſeen by any one beſides the 
riter; and yet becauſe it is there ſaid, that the 
Writer wrote ſomething, (no one knows what, or 


when, or to whom) in the Hand of one Mr. Fohn- - 
ſon, your Lordſhips are perſuaded'to infer, in Op- 


poſition to the poſitive Evidence of all the Bl 
e "65 hrs" ee Boden 520 
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there is, as I apprehend, not 


. 


hop's, and employ d to write his Treaſons. The 
Uſe that is made of the Biſhop's Letter taken 


from his Servant, is ſtill more extraordinary. 1 
have indeed, too often obſery'd doubtful Actions, 
by the Help of bold Innuendoes conſtru'd crimi- 
nally; but to give that in Evidence which was 
neither ſaid nor done, to innuendo Silence itſelf 
into High Treaſon, is entirely new, and the 
learned Counſel deſerve the Glory of the Diſco- 


very. But the Biſhop's Caſe will til 1 
the Harder, when it is conſider d, that 


ſtant Circumſtances in Favour of this Bill, and 


at the ſame Time your Lordſhips were not 


- Evidence, real Evidence, and ſuch as in natural 


Juſtice and Equity, ought to have been admitted. 


The Bill that hath lately paſſed both Honſes 


againſt Kelly, doth not hinder him from bein 
ſtill a Witneſs; for it hath not yet had the Ro; 
Aſſent, | and 
that will' take away his Teſtimony in any Court 
in the Kingdom. But be that as it will, 1 muſt 


beg Leave to infift, that he is at preſent a good 


Witneſs , as every Body js ſatisfied, that it 


vas in his Power to clear up this whole Affair. 


Who knows what the Awe of an Oath might 
have extorted from him? He a pears to be a 


Man under the Influence of Conſcience; for his 


refuſing the Oaths to the Government, and there- 
by fuſe 

is a manifeſt Proof of it. If therefore your Lord- 
ſhips had permitted Kelly to be produced when 


the Biſhop call'd' for him, ſomething probably 
might a been diſcover'd to have ert 8 


aine 
either the e We or his Innocence. Bup 
as his Caſe now 


is like to continue ſo. My Lords, I hate now 
done; and if upon this Oecaſion, I have tired 


pour Patience, or diſcorerd à Warmth: unbe- 


O0 4 coming 


5 5 Family, that Nelly was an Intimate of the | 


ſuch _ 


Streſs hath been . upon ſuch remote and di- 


rhaps never ws 6: but if it had, 


ring his Subſiſtence to be taken from him, 


nds, the Evidence of his Guilt 
appears very dark, and, for ought I can obſerve, 
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and carry 00}. | 
your Majeſty's Kingdoms with foreign Forces, for 
raifing an Iyſurrection and Rebellion againſt your 
Majeſty, for ſeizing the Tower and City of Lon- 


11 
8 4% . / 4 
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. My Zeal, as an Engliſhman, for the Good 


my Country, obliges me to ſet my Face againſt 


Oppreſſion in every Shape; and where ever I 


(Charge againſt kim 79 be unſupported by 205. 


vidence whatſoever. I think there are no Grounds 


for any Opinion of the Biſhop's Guilt, but what a- 


riſe from private Prejudice only; I think, private 


Prejudice has nothing to do. with judicial Proceed- 
_ ings; I am therefore for throwing out this Bill. 


The Debates, which laſted ſome Time, bein 


ended, the Bill paſs'd by a great Majority, and at- 


terwards receiv d the Royal Aſſent, a Copy where- 


of follows: 


An ACT to inflict Pains and Penalties on 
_- FrRAxC18, Lord Biſhop of RocnzerER. 


VII Hereas in the Years 1721 and 1722, 4 de- 


able and horrid Conſpiracy was form d 
d on by divers Traitors, for invading 


Aan, and for, laying violent Hands upon your Ma- 


Perſon, and upon his Royal 
oath pw "Highneſs 


{ 7 ? & 5 
„ee nd ed „„ mi 4% Kedb i LI. 
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for 4 tregſonable Confpir acy,9 Geo. I. 1723. 
Highneſs the Prince of Wales, in Order to ſub- 

vert our preſene happy Ellabüg ment in Church 
and State, by placing a Popiſn Pretender on your 
Throne: And whereas, for the better Concealing 


and Effecting the ſaid Conſpiracy, divers treaſon- 


able Correſpondences were within the Time afore- 


ſaid, carry'd on by Letters written in Cyphers, 
cant: Words: and fictitious Names; which Conſpi- 


we had it not been diſappointed by the Good- 


neſs of Almighty God, would have depriv'd your 
Majeſty's. Kingdoms of the Enjoyment of their 


and Ruin, and ſubjected your People to the 


and Arbitrary Power : For which execrable Trea- 


ſon Chriſtopher Layer hath been indicted, tried, 
convicted and atrainted. And whereas Francis 
Lord Biſhop of Rocheſter, notwithſtanding the 


many ſolemn Aſſurances by him given of his Faith 
and Allegiance to your Majeſty, by taking the 
Oaths by Law appointed to be taken, inſtead of 


the Oaths of Allegiance and Supremacy; which 


Oaths he had likewiſe taken at ſundry Times, du- 
ring the reſpective Reigns of their late Majeſties 
King William and Queen Mary, and of her late 
Majeſty Queen Anne; and notwithſtanding he 
had frequently abjur d the Pretender; hath in di- 


rect Violation of his faid repeated Oaths and Ob- 
- ligations, and to the great Scandal of Religion 


and his Holy Function, been deeply concern'd in 


forming, directing, and carrying on the faid wicked 


and deteſtable Conſpiracy, and hath been a prin- 
cipal Actor therein, by traiterouſly conſulting and 


correſponding with divers Perſons, to raiſe an In- 


ſurrection and Rebellion againſt your Majeſty 
within this Kingdom, and to procure a foreign 
Force to invade the ſame, in Order to depoſe your 
Majeſty, and place the Pretender on your Throne, 


and by traiterouſly. correſponding with the faid 


Pretender, and Perſons employed by him, know- 


| og them to be ſo employed. Therefore to mani- 
e 


eſt our juſt Abhorrence of ſo wicked and abomi- 
FGW gar 


nen Laws and Liberties, involv'd them in 
Blood 
Bondage and Oppreſſion of Romiſh Superſtition 
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Proceedings agaiuſt Biſhop A tterbury, &c. 
gard for the Preſervation of your Majeſty's Per- 
fon and Government, and of the Proteſtant Suc- 

ceſſion in your Majeſty's Royal Family, the ſolid 

Foundations of our preſent Happineſs and future 

Hopes, and to the End that no Confpirator may 
by any ſubtil Contriyance or Practice whatſoever 
efcape Puniſhment ; and that all others may, by 
the Juſtice of Parliament, be for ever hereafter 
deterrd from engaging in any traiterous Conſpi- 
racies or 3 We _ Majeſty's. moſt duti- 
ful and loyal Subjects the Lords Spiritual and 
Temporal and Commons in Parliament aſſembled, 
do humbly beſeech your Majeſty that it may be 
enacted : And be it enacted 4 the King's Moſt 
Excellent Majeſty, by and with the Advice and 
Conſent of the Lords Spiritual and Temporal and 
Commons in Parliament aſſembled, and by the 
Authority of the fame, That the ſaid Francis 
Lord Biſhop of Rocheſter, from and after the i1ſt 
Day of Zune, in the Year of our Lord 1723, fhall 
be and is hereby to all Intents and Purpoſes, de- 

rivd of all and fingular his Offices, Pignities 
romotions and Benefices Eccleſiaſtical whatfo- 
ever; and that the ſame, and every of them, 
Mall from thenceforth be actually void, as if he 
were naturally dead; and that the ſaid Francis 
Lord Biſhop of Rocheſter, ſhall from thencefortn 
for ever be diſabled and render d incapable of, and 
from taking, holding, or enjuying any Office, Dig- 
nity, Promotion, Benefice or Employment within 
this Realm, or any other his Majeſty's Dominions; 
and alſo of and from uſing or exerciting any Office, 
Function, Authority or Power, Ecclefaflical or 
Spiritual whatſoever; and ſhall and do ſuffer per- 
petual Exile, and be for ever baniſh'd this Realm, 
and all other his Majeſty's Dominions, and ſhall de- 
part out of the ſame, on or before the five and twen- 
tieth Day of June, in the Year of our Lord 1523. 
And that if the ſaid Francis Lord Biſhop of Ro- 
cheſter ſhall return into, or be found within this 
Realm, or any other his Majeſty's Dominions, at 
any Time after the ſaid Twenty-fifth Day of ꝓuue 
3723, he the ſaid Francis Lord Biſhop - * 
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ford rreaſmable Conſpiracy, g Geo. I. 1523: 205 
chefter, being thereof lawfully convicted, ſhall be Page 477. 
adjudged. guilty of Felony, and ſhall ſuffer and 8e 477 


forfeit, as in Caſes of Felony, without Benefit of 


Clergy, and ſhall be utterly incapable of any Par- 


don from his Majeſty, his Heirs or Succeſſors. 


And be it further enacted by the Authority a- 
 foreſaid, That all and every the Perſon and Per- 


ſons, who ſhall from and after the ſaid 2 5th Day 
of June, in the Year of our Lord 1723, be aiding 


or aſſiſting to the Return of the ſaid Francis Lord 


Biſhop of Rocheſter into this Realm, or any other 


ef his Majeſty's Dominions, or ſhall harbour or 


conceal him within the ſame, or any of them, be- 


ing thereof lawfully convicted, ſhall be adjudged 


gullty of Felony, without Benefit of Clergy. 


And be it further enacted by the Authority a- 
foreſaid, That if any of the Subjects of his Ma- 


jeſty, his Heirs or Sueceſſors, except ſuch Perſons 
as ſhall be licenſed for that Purpoſe, by his Ma- 
jeſty, his Heirs or Succeflors, under his or their 


Sign. Manual, ſhall from and after the ſaid 25th 


Day of June, in the Year of our Lord 1723, 
within this Realm or without, hold, entertain, or 
keep an Intelligence or Correſpondence, in Per- 


| fon, or by Letters, Meflages, or otherwiſe, with 


the faid Francis Lord Biſhop of Rocheſter, or 


with any Perſon or Perſons employ'd by him, know- 


ing ſuch Per ſon or Perſons to be ſo employ'd, ſuch 
Perſon ſo offending, being thereof lawfully convict- 


ed, ſhall be adjudged guilry of Felony, and ſhall 


ſuffer and forfeit, as in Caſes of Felony, without 
„ 5 nn ens | 
And be it further enacted, That if any Offence 
againſt this AR ſhall be committed out of this 
Realm, the ſame ſhall or may be alledg'd, laid, 


enquir d of, and try d in any County within Great 


In Purſuance of this on 77 eſtoy the 18th Day 


of June, the deprived Biſhop of Rocheſter, 'ac- 


company'd by his Son-in-Law, Mr. Morice and his 


Wife, embark'd on Board the 3 one of 
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his Majeſty's Ships of War; and on Friday the 
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Proceedings a- 
gainſt the Earl 
of Macclesfield. 


Page 1. 


Lord Chief Ju- 
— Ning. 


aker of hs 


ouſe of 


Lords 


Preamble to 
the Articles 


 PROCBBDINGS en the 


Tt TRIAL. m 1 Eart of | 


| MAccLESFIELD, begun in the Houſe 


ne Lords, le nel ny 6, 1725. 


10 Geo. I. 


＋ H B Lords being ſeated, and the Managers 


for the Commons, in the Places Proper d for 
them at their Lordſhips Bar; and the Earl fit- 


ting on a Stool within the Bar, the uſual Procla- 


mations were made for Silence, and for the Com- 
mons to appear and make good their Charge of 
High Crimes and Miſdemeanors exhibited againſt 
the Earl. | 
Then the Lord Chief Juſtice King, Speaker of 
the Houſe of Lords, order'd the Articles of Im- 
eachment to be read ; the Preamble to which 
ts forth : That whereas the Office of Lord 
Chancellor is an Office of the higheſt Dignity 
and Truſt; And whereas the ſaid Earl, by his 
Majeſty's Favour, was in the Month of May 1718, 
conſtituted Lord Chancellor, and took the uſual 
Oaths, to do Juſtice to Poor and Rich, Sc. and 
continued in the ſaid Office till January 17243 
and in Right thereof, was intruſted with the No- 
mination of the Maſters in Chancery, who are 


Officers of great Truſt, and affociated with the 


Lord Chancellor, to aſſiſt him in the Adminiſtra- 


tion of Juſtice: And whereas his Majeſty did be- 
ſow upon the ſaid Earl 14000 J. on his being ad- 
mitted into the ſaid Office; and did grant to his 


eldeſt Son, ohn Lord Parker, a Penſion of 12001. 
per Annum, till he ſhould be made one of the 


Tellers of the Exchequer, (which he afterwards 
was) being a Place of the Value of 1500 l. per 
Annum: And the ſaid Earl, befides the Profits 
of his Office, had receiv'd the annual Penſion of 
1200 l. granted him, Anno 1716, for Life: And 
| had allo received from his Majeſty, a further an- 
nual Allowance of r. I. and many other Advan- 
* 3 yet the ſai me not being latiafied bb 


In 


uri of MAccIBSTI BL B, 10 Geo. 


his Revenue, or regarding his Oath, but Ae | 


K EE 


Chancellor, did illegally, corruptly, and extorfively 
inſiſt on and 3 | | fro 

Richard Godfrey, for admitting him into the ſaid 
Office; though it be an Office that concerns the 
Adminiſtration and Execution of Juſtice in the 


ſaid Court, in Breach of his Oath às Lord Chan- 


cellor, and of the great Truſt repoſed in him. 
That the Office of one of the Maſters of the 
ſaid Court, becoming vacant by the Death of Sa- 
muel Browning,” Eſq; the ſaid Earl did illegally, 
Sc. take of James Lighroun 60001. for admitting 
him into the Office of Maſter in Chancery. 
That John Borrer, Eſq; having contracted with 


John Meller, Eſq; one of the Maſters in Chan- 


cery, for the Purchaſe of his faid Office for 90007. 
the ſaid Earl did illegally, Sc. receive of the ſaid 


John Borret 1575. for admitting him a Maſter 


in Chanc 


That Edward Conway, Eſq; having contracted 
_ with John Orlebar, Eſq; a Maſter in Chancery, 


for the Purchaſe of his ſaid Office for 6000 /. the 
ſaid Earl did receive of the ſaid Edward Conway 
15004. for admitting him a Maſter. _ 

That William Kynaſton, Eſq; having contracted 
with William Rogers, Eſq; a Maſter in Chancery, 
for the Purchaſe of his did Office for 6000 /. the 


Article IL 


Article Ill. 


Article IV. 


Article V. 


faid Earl did illegally take of the ſaid Milliam Ky- 


naſton 177 J. for admitting him a Maſter. 
That Thomas Bennet, Eſq; having contracted 
with 7 ahn Hickcocks, Eſq; a Maſter in Chancery, 


for the Purchaſe of his Office, at the Price of 


75001, the ſaid Earl did illegally take of the ſaid 
Thomas Bennet 1573 1. for admitting him. 1 ; 
e | | . at 


Article VI. 
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Article VII. 


Article VIII. 


Article IX. 


Article X. | 


Article XI. 


PROCEEDINGS againſt the 


Per 


en er the Death of Milliam Fellows, 
Eſq; the ſaid Earl did illegally take of Francis 
lde, Eſq; 52 50 l. for admitting him a Maſter. 

That the Office of a Maſter in Chancery be- 
coming vacant by the Death of Jahn Horret, Eſq; 


the Gala Earl illegally took of Mark Thurſton, Eſq; 
33250. for admitting him a Maſter... | 


That whereas Thomas Bennet, Eſqz about the 
Month of Aug ſt, in the roth Year of K. George, 
was poſſeſſed of the Office of Clerk of the Cuſto- 


dies for Life ;. which Office concerns the making 
Commiſſion to enquire of Ideots and Lunaticks, 
and Letters Patent for the Cuſtody of their Per- 
ſuns, £96. _ the eb — — Bennet having 
agreed with Hugh Hammerſly, Eſq; to refign the 
ſaid Office, in Order to obtain a Grant of it for 


the ſaid Hugh Hammer ſiey, he the ſaid Earl, be- 
ing then Lord Chancellor, did refuſe to permit 
and accept of ſuch Reſignation, till the ſaid Tho- 

mas Bennet had paid him ro5 l. and then the faid 


Earl being Lord Chancellor, and one of the Lords 


Juſtices, did, during his Majeſty's Abſence, cauſe 


the ſaid 7 homas Bennet to be accepted, and 


| cure: a Grant of the ſaid (M tor the ſaid Hugh 


Hammerſiy: Which Grant did.accordingly, in the 
Month of September following, paſs the Great 
Seal; for which the uſual Fees were paid over 
and above the ſaid 105 l. in Deceit of the Crown, 


and Violation of his Oath, as Lord Chance. 


That the ſaid Earl did illegally and cotruptly 
make divers other Officers and Miniſters of his 
Majeſty, for Gift and Brocage, and ſell divers other 
Offices concerning the Adminiſtration of Juſtice, 
in the Court of Chancery, for divers great Sum 
of Money, in Breach of his Truſt, his Oath, Oc. 

That the ſaid Earl, in Order to increaſe the il 


22 corrupt Gain, ariſing to him by the Sale 
72 


Officers of Maſters in Chancery, in whoſe 
Hands the Effects and Money of the Suitors were 
ies, by Order of the Court, did admit ſeveral 

ns to the ſaid Offices of Maſters, 1 
2 . » 
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Earhof MaccrEsTIII p, 10 Geo. L. 
{mall Subſtance and Ability, and 2 unfit to be 
did in open 


truſted with the Suitors Money; an 0 
preſent the faid Perſons, as qualified in exery Re- 
ct for the ſaid Truſt, _ B 


pat an unjuſt and fraudulent Method had been artele ll. 


practiſed in the ſaid Court, ſince the Earl was 

ord Chancellor, on Sale of the Offices of Ma- 
ſters, and upon the Admiſſions of new Maſters, 
the Prices for the Purchaſe of the ſaid Offices be- 


ing paid out of the Monies and Effects of the 


Suitors, depoſited in the Hands of the reſpective 


Page 4. 


Maſters ſurrendering or dying, either by Way of 


Retainer of the Purchaſe-Money in the Hands of 
the Maſter reſigning, or of replacing the Money 
disburs'd for ſuch Purchaſe or Admiſſion, by the 
ſucceeding Maſter, out of the Money or Effects 


of the Sultors coming into his Hands; by which 


Practiſe the Value of the faid Offices was much 
advanced, and Perſons of ſmall Ability encouraged 
to contract for them; by which Means great De- 


ficiences had incurr'd in the Offices of ſeveral Ma- 


ſters, which they had not been able ta make good. 
And though the ſaid Earl was well acquainted 
therewith, in Order to increaſe his upjult Profit, 
by felling the ſaid Offices and Admiſſions, (the 
Price of which, in Conſequence thereof, was re- 
ceiyd by him out of the Effects of the Suitors, 
with which he was intruſted) did not take any 


Meaſures to reform the ſaid Abuſe, but did ſuffer 


the ſaid fraudulent Practice to be exercis d, with- 
out any Controul or Check; whereby great Imbe- 


. zilments had been made of the Suitors Money 
in the Offices of the. ſeveral Maſters, 


and Effects 
who had not been able to pay their reſpective Ba- 
lances owing upon their Accounts. 8 0 


That Fleerwoed Dormer, Eſq; one of the Ma- Aricte Il. 


ners of the ſaid Court, having embezil'd great 


Part of the Money and Effects belonging to the 


Suitors, by Means whereof. there was a great De- 
ficiency. in that Office; and having abſconded for 
ſome Time, Application was made to the ſaid 
Eazl to ſecure the Perſon of the ſaid Fleerwood 
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Article XIV. 


| BROCEEDINGS aiahit the 


Dormer, und compel him to make Satisfaction to 
the Suitors, for the M —_ Effects fo imbe- 
zil'd'; yet the ſaid Earl, from the Apprehenſion 
that a publick Diſcovery of the ſai ficiency 
might leſſen his unjuſt Gain in ſelling the ſaid 

ces, neglected to ſecure the Perſon'or Effects 


of the ſaid Fleerwood Dvrmer, or to make a pro. 


per per Enquiry? into the ſaid Deficiency': But on the 
contrary did, by many indirect PraQiſes, endeavour 
to conceal from the faid Suitors, the Condition of 
that Office; and upon Motion made to him by 


them in the ſaid Court, after the ſaid Fleetwood | 
Dor mer had abſconded, to have their Effects 


transferr'd to ſome other Maſter, for the better 
fecuring the ſame ; 3 the ſaid Earl, in Order to 
delude the Suitors into a Belief their Effects were 


| ſafe, and to prevent a_publick Enquiry, did fay 
in open Court, that the Suitors need not be in 


Haſte, and did then falſly and deceitfully declare, 


that the ſaid Ficerwood Dormer was only gone to 


rake the Air, and that he would return in a little 
Time, and all would be well. oy 
That the faid Fleetwood Dow having, towards 
Satisfaction of the ſaid Suitors, aſſign d to Henry 
Euwards, Eſq; who ſucceeded him in the Office 
of Maſter, a Jebt of 240461. 4 5. due from Mil. 
Yom Wi on, "Banker: to the ſaid Fleetwood Dor- 
the ſaid Earl, for the unlawful Purpoſes 
aforelurd, without Regard to the Intereſt of the 


Suitors, did authorize and direct a precarious and 


trifling Compoſition with the faid William Wilſon, 
8 bis aying 1463 J. 2's. 1 4. and affigning 100000. 

der a Debt of 2 2060 l. 12 5. 5 4. pretended to 
1 1 to the ſaid William Wilſon from Edward 
Poulter; and did by a private Order, not made 
in open Court, order the ſaid Henry Extewards to 


1 t 68 the ſaid Compoſition, in full Diſcharge 


the ſaid Debt; "which? ſaid Eauur Poulter 
= a Perſon inſolvent, and has ſince abſconded 


1 Fea fe and none or bur a very 2 8 of 
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That the Earl of Macclesfield, in Order to con- Article XV. 


o 83 5 


ceal the Deficiency in Dormer's Office, did order 
ſeveral Maſters of the Court to bring in their Ac- 


counts of the Caſh, Effects, and Securities be- 


longing to the Suitors, which were in their Hands, 
wit 


Intent to terrify the Maſters thereby, ſo far 
as to oblige them to contribute large Sums, to an- 


ſwer the Demands of that Office: And further to 


engage them to a Compliance in that Reſpect, he 
repreſented to them, that unleſs they would do it, 
the Money and Effects of the Suitors would be 
taken out of their Hands. That by this Means 


he did induce Nine of the Maſters to contribute 
Five hundred Pounds apiece, which ſeveral of them 


did out of the Suitors Money in their Hands; and 
this being done, they were never obliged to bring 
in their Accounts. 91 85 . ü 

That Elizabeth Chitty, Widow, having obtain'd 
an Order of the 17th of March, 10 Geo. whereby 
Mr. Edwards, who ſucceeded in Mr. Dormer's 
Office, was order'd to pay her 1000 1. Part of 
1000041, due to her, which had been paid into 


Mr. Dormer's Hands; Mr. Edwards complain'd 


of this as an Hardſhip on him, who had never 
receivd the Money: Upon this the Earl would 
have perſwaded the Reſt of the Maſters to pay the 


Article XVI. 
Page 5. 


Money, to prevent a Py Enquiry; and 


they refufing, he paid it himſelf to {ſcan Chriſto- 


pher Lochman, for the Uſe of the ſaid Mrs. Chitty; 
intimating at the ſame Time however, that ſhe 


muſt not expect any more of the 10000 l. which 
had been paid on her Account into Dormer's 


Hands. That on a Motion, Harper againſt Caſe 

and others, relating to 260 l. which having been 
paid into Mr. Dormer's Hands, was in Danger of 
being loſt 3 the ſaid Earl falſly and deceitfully 

declar'd, he had heard there was a Deficiency in 

Dormer's Office, but knew nothing of it, only as 

publick News. e PFs. 1 | 


That notwithſtanding the ſaid Earl knew of Article xy. 


the great Deficiency in Dormer's Office, yet to 
conceal it, in Order to 9 on his corrupt and 


unjuſt 


Ver, IX, 


210 


Article XVIII. 


e 
PROCEEDINGS arainſt. the 


| Orders upon Mr. Edwards 
for the Payment of ſeveral Sums; which were 
paid without Regard to the Proportion, the Reſt 
of the Suitors were juſtly entitled to out of Dor- 
moers Effects, and conſequently to their great Loſs 
P nin id: bn ono 

That the ſaid Earl, notwithſtanding he very 
well knew that the Maſters of the ſaid Court did 


from Time to Time diſpoſe of and employ the 


Money and Effects of the Suitors ; and it was re- 
preſented and propoſed to the ſaid Earl, in Order 
to prevent future Loſſes, that the Effects and Se- 
curities belonging to the Suitors, ſnould be placed 
out in ſuch a Manner, as that the Power of diſpo- 
ſing, employing, or in any other Manner trading 
with the ſame, might be totally taken from the 


ſaid Maſters: And it was further propoſed, that 


the ſaid Maſters ſhould give ſome reaſonable Se- 


curity to anſwer the Balance of ſuch Caſe, as 


ſhould from Time to Time be in their Hands. 


The ſaid Earl * oſing to make an. unlawful 
Gain, by the Diſpoſal and Sale of the Offices of 
Maſters in Chancery; and in Order to induce Per- 


ſons to give him a greater Price for being admit- 


ted into the ſame, did not require or demand any 


Security whatever, to be given by the ſaid Maſters 


on their Admiſſion. And the ſaid Earl, with the 


lently permit and encourage the Maſters of the 


ſame corrupt View, neglected to enquire into the 


Accounts of the ſaid Maſters; and did fraudu- 
ſaid Court, to employ and traffick with large 


Sums of Money belonging to the Suitor, and to 


make Intereſt thereof for their own unjuſt Gain 
and Profit; nor did he take any Care that the 


Effects of the Suitors ſhould: be placed out, fo as 


Article XIX. 


to prevent the Maſters trafficking there with; by 


Means whereof great Deficiences, to the Amunt 


of many thouſand Pounds, had been occaſioned 
in the Offices of ſeveral Maſters, to the Loſs of 


the Suitors of the ſaid Court. 


That r having directed an Inquiry to 
be made into the Accounts of the Maſters, 8 the 
„ | > e tent 


hat... 8 cal. 
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Intent proper Meaſures ſhould be taken for the 


Security ot the Suitors, the faid Earl, in Order 
to obſtruct che ſame, and to prevent a parliamen- 
tary Inquiry into the Condition of the Maſters 
Offices, did adviſe them to aſſiſt each other with 


Money and Effects, repreſenting to them, that it 


would be for their Honour and Service to appear 
able and ſufficient; and that if they made a bold 


Stand now, it would prevent a parliamentary En- 


quiry——— That the Earl alſo perſuaded ſeveral 


of them to make falſe Repreſentations of their 


Circumſtances to his Majeſty, by adding a Sub- 


_ ſcription to their Accounts, that they were able 


and willing to anſwer the Effects in their Hands; 
though the Earl knew the contrary ; and that ſe- 


veral Maſters did, according to the Earl's Ad- 
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vice, ſupply others with Money and Effects, to 


make a falſe Shew of their Abilities. 

That the ſaid Earl did at ſeveral Times borrow 
of ſome of the Maſters of the ſaid Court ſeveral 
great Sums belonging to the Suitors, depoſited in 
the Hands of ſuch Maſters, and did make Uſe 
of the ſame for his own private Advantage. 

That the ſaid Earl, whilſt Lord Chancellor, did 


in an illegal and arbitrary Manner extend the 


Power of the Court of Chancery beyond its law- 
ful Bounds, aſſuming a Power of diſpenſing with 
and ſuſpending and controling the Statutes of this 
Realm, in Violation of the Rights and Liberties 


of the Subject, his Oath as Lord Chancellor, &c. 


particularly in the Caſe of the Widow. Zyyſſen, 


whom he refuſed to permit to be Guardian to her 


poſthumous: Son, Sc. & Sg 
But theſe two laſt. Articles, with ſome others, 


being waved by the Commons, it is not neceſſary 


to enlarge uton them. 
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Article XX. 


Article XXI. 
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The Earl's An- © 


ſwer to the 
Preamble of 
the Articles. 


Page 7. 
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The ANSWER of 'Tmomas' Bari f Mac- 
© CLESFIELD, to the Articles exhibited hy the 
Knights, Citizens and Burgeſſes in Parliament 
bh rp in the Name of themſelves and of all 
© zhe Commons of Great Britain, Ge. 
H E ſaid Earl, ſaving to himſelf all Advan- 
1 tage of Exception to the ſaid Articles, Gc. 
for anſwer thereto ſalth: That having for ſeveral 


Years executed the Office of Chief Juſtice of the 
Court of King's Bench, his Majeſty, on the 1oth. 


of March 1725, created him Baron of Maccle/- 
Hela; and in Regard to his Circumſtances, for 
the better Support of that Honour, granted him 
12001, per Annum,' payable at the Receipt. of 
the Exchequer ; and that in the Beginning of 


May 1718, he was by his Majeſty's: Pavour ap- 
pointed Lord Chancellor of Ercat Britain, and 
took the uſual Oath of Office; That while he was 


Lord Chancellor he enjoy'd the uſual Salary, Fees 


and Profits, which are much leſs than they are ge- 
nerally eſteemed to be: And that his Majeſty 
granted him the Salary of 4000 J. per Annum, du- 
ring the Time he ſhould continue Lord Chancel- 
lor ; but this was no more than had been con- 
ſtantly enjoy'd by his Predeceſſors; That his Ma- 
jeſty did alſo fign a Warrant for Payment of the 
Sum of r4000/. mentioned in the ſaid Articles to 
the ſaid Earl, 2000. whereof was the uſual Allow- 


_ ance from the Crown, towards the Expences in en- 


tring on the ſaid Office; and the Refidue, was his 


Majefty's Royal Munificence to the faid Earl; 
That his Majefly did about the ſame Time grant 
to his Son George Parker, who was then entring 
on his Travels, the annual Penſion of 12001. deter- 
minable upon —— granting him the Oſſice 
of one of the Tellers of the Exchequer for Life; 
which his ſaid Son was actually put in Poſſeſſion 
of in July 1719, whereby the fad yearly Pen- 


Y 


ſſion determined. And: the ſaid Earl faith, That 


during his Continuance in the ſaid Office of Lord 
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Chancellor, he never once had a Defign, View . | 
or Profit, much leſs of ufing any unjuſt or op- | 


whatſoever; as in the ſaid Articles is ſuggeſted ;\but 


| Motives, and with ſuch Deſigns, or in 


this Reſervation he Anſwers, - firſt generally, to 1 
ſuch of the ſaid Articles as relate to the making His Anſwer to 


look d on as Criminal; That the giving or receiv- 
ing ſuch Preſent is not Criminal in it ſelf, or by 


and of others who have been Lords Chief Ju- 


who the ſaid Earl is aſſur d never apprehended 
themſelves guilty of any Crime. | 
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or Wiſh; to raiſe to himſelf any exorbitant Gain 
preſſive Methods, to extort or obtain any Sum 


ſuch Views and Practiſes are inconſiſtent with the 
whole Tenor of his Life and Actions; and in caſe 
it be thought proper to lay before your Lord ſhips 
an Account of his Eſtate and Fortune, and of the 
conſiderable Sums of Money he has diſtributed 
for the Relief and e ee others; it will ap- 
pear that he is not ſuch a deſigning, avaritious 
and oppreſſive Man, as in the ſaid Articles he is 
repreſented; That he Hopes he ſhall be allowed 
to:diſtinguiſh between Acts themſelves, and the 
Inferences drawn from them; and that when he 
admĩts a Fact, he may not be underſtood to ad- 
mit that ſuch Fact was done by him upon ſuch 
uch Man- 
ner as is ſuggeſted in the ſaid Articles; and with 


any Preſent by Perſons admitted to the Office of the Articles 
Maſters in Chancery; That the ſame hath been themſelves, 
long practisd in the Time of his Predeceſſors, 
and ſueh Preſents have been reckon'd among the 

uiſites of the Great Seal, and never before 


the Common or Statute Law, which the ſaid Earl 
lays before. your Lord ſhips, not only in his own. 
Defence, but in Vindication of ſo many great and 
excellent Men who have been his Predeceſſors in 
the ſaid Office, and have all along done the ſame; 


ſtices, Maſters of the Rolls, and other Judges, 
who have likewiſe receiv'd Preſents upon the Ad- 
miſſion of the reſpective Officers under them, and 


„To che fd, cond, -thind, fourth, Gfcb; Artit, Partielerly to 
and. ſeventh: Articles, the ſaid Earl further faith, the firſt Seven. 
That before the 24th of Jag, 1721, he did ad- 
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mit Richard Godfrey, Fames Lightbora, John 

Borret, and Edward Conway, Blqrsz\ into the 

Offices of Maſters in Chancery, and every one of 

them, did voluntarily fend: him a Preſent on that 

Occafion, which he accepted; and that after the 

ſaic 24th of July, 121, he did admit Willan 

Kynaſlon, Thomas Bennet and Francis Flde, into 

the Offices of Maſters in Chancery; and every one 

of them did voluntarily ſend a Prefent to the 

Earl on their reſpective Admittances, which he 
likewiſe accepted; but that it being pretended by 

the ſaid Kynaſton and Benner, that they were by 

ſuch Preſents diſabled anſwering fo much Money 

due from them to the Suitors; the ſaid Earl did 
_ afterwards, and before the Impeachment, return tbe 

ſaid Preſents, amounting to 1575 l. each in open 

Court, to be applied for the Benefit of the 

Suitors; and that the faid Earl retain'd no more 

of the Preſent ſent him by the ſaid Francis Elae, 

8. To the 8th Article the ſaid Earl faith; That 
in July laſt, the Office of one of the Maſters be- 
came vacant by the Death of Fohn Borrer, Eſq; 
who died Inteſtate, but whether ſolvent or inſol- 
vent, he cannot ſay; but on Notice of his Death, 
be defir'd Rich. Godfrey and John BennetyEſqrs; 
two other Maſters, to enquire into his Effects, 
who inform'd the faid Earl that they believ'd there 
would be no Deficiency, and ſecur d a conſiderable 

Part of the Effects of the ſaid Boxrer, and enter d 
a Caveat in the Prerogative Court, io prevent Ad- 

miniſtration being —.— to any Perſon who 

might embezil the faid Boyre:'s Eſtate ; and af - 
ter wards, at the Requeſt of the ſaid Earl, pro- 
ceeded to obtain Sentence in the Prerogative 

Court for Adminiſtration to be granted them, for 

the Benefit of the Suitors of the Court, which, 
: 5 their Waiving it, was granted to Mr. Par- 

7072 3 but the ſaid Earl thought it 30 to admit 
another Maſter to carry on the Bufineſs' of the 
Court, who might be entitled to demand the Ef- 
fects of the Suitors, from the Repreſentative of 
the ſaid Horret; and therefore, about the Ich 5 
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Maſter; who voluntarily fent the ſaid Earl a 


ſent,” w en Two thouſand Pounds) Only were 5 
retain Ft. 
9. To the oth: Article: ries faith; He ee 8 


Thomas Feuuet, Eſq; was Clerk of the Cuſtodies, 
which Office is in the Gift of the Crown, by 


Grant under the Great Seal, but denies he inſiſted 


on 105 l. or any other | Sum, to permit the ſaid 


Thomas: Bennet to refign it; but ſaith, that althd 


the faid Office be granted by the Croun, it has 
always been look'd upon as 8 Right of the Lord 


Chancellor, to recommend to that, and all other 


Offices under the Great Seal, and to approve the 


Deputies to execute the ſame and upon ſuch Re- 


commendations, and approving Deputies, have ac- 


2 Preſents, and owns he did accept a Preſent 


n admitting Mr. neee in this Article 
— e 


10. In + Fog to the roth Antes, ke faith, 


The fame is conceiv'd in ſuch general Terms, that 
it is not expected he ſhould give a particular An- 


ſwer thereto; however, That during the Time 


he was Lord Chancellor, he never took any Mo- 


ney or Gratuity for mak in ng or admitting any Of- 


ficer hand, unleſs. thoſe above named, except 
in the Curſitor's Office, where he owns: he Ia, as 
all his Predeceſſors did before him 
TT. That the 11th Article being general, he 


anſwers generally, That he never admitted any 


Perſon to the Office of Maſter, but who was of 


Subſtance and Ability, and fit to be truſted in | 
fuch Office, or recommended to him as ſuch, and 


believes he may have declared, that he thought 
bet oomeryy — and 1 

to their Eſtates, Abilit rege, 
had been at any Time before. — 1 


12. To the 12th he faith, That 16 ant ut 


any ſuch Practice of paying ſor the Places of the. 


Maſters out of the Ne Money, he was igno - 
rant of it; but admits, Fhat neither he or his 

eeſſors ever gave any particular Directions 
or Schedules to þo wade of the n Efe 


p 
, 


uud, did admit Mark Zburflon, Eſqz- 0 2 


| both with. e 
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Fs of PE Suitors, to be delivered over to the 
ſuccerding Maſters 5 but believes by Virtue of the 
— — of Transfer; upon every Admit. 
tance, ſuch Schedules were macle ; and if the ill 
Conſequences mention d in the ſaid Articles had 
followed fram the not ordering | ſuch. Schedules, 
which he does not admit, he ee ſame 
could ot render him criminal. 
Hot geln Anſwer to the 1 3th, Fa faith, That. af. 
ter Chriſimas, 1720; he was inform'd: the: faid 
Fleetwood: Dormer had withdrawn: himſelf to Hol- 
land, and thereupon directed Mr. Hiccocks: and 
Mr Neger, the two Senior Maſlers, to 8 
into his Affairs, and confider what was pro 
be done; and that in Purſuance of ſuch Dire | 
the ſaid two Maſters did ſearch. the — of 
the faid Firerwood Dormer in Lincolrs- Inn, but 
found no Account whatſoever, or any Effects of 
Value; That he put a Stop to the Transferring of 
the Stock, then in the Name of the ſaid Fleer. 
wood Dormer, in any of the Publick Companies; 
but the ſaid Fleetwood Dormer's Perſon being thus 
out of Reach, and his Accounts and Effects whol- 
Iy unknown, except the Stock, which could not 
be diſpos d of without his Concurrence, à Propoſal 
was made to the ſaid Earl, that the ſaid Fleet- 
wood Dor mer might have a Promiſe of his Li- 
5 on his coming over and Aſſiguing all | his 
Effects; —_ the ſaid Earl ſeeing no Way open to 
b _ os, fg __ * made to 
at frany-D Deficienc u appen, it 
would be made up by the — Maſters, did 
agree, That in Cale. the ſaid Fleetwood: Dormer 
would come over, and make a full Diſcovery of his 
Effect, and aſſign them for the Benefit of the 
Snitors, he ſhould have his Libert) 3 and the 
ſaid. Earl, ſaith he, does not any A p- 
— was made to him by the ſaid Madters, 
any Aſſiſtance of the Court touching the Per- 
ſon or Ges of the ſaid Fleetwood Dormer, but 
what he granted, ſo far as he thought it tended to 
the Benefit of the Suitors ; and belieres no w_ 
Ns na: to — _— „ 
ſecure 
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ſecure the-Perſon of the faid Fleerwoed Dorner, 


or compelling” him to make them Satisfaction 3 
That the — Earl never: endeavoured to conceal 
the true State of the ſaid Office from the Suitors; 


nor did any of them apply themſelves to him till 


very lately, to look into the ſame; and that he 
remembers nothin . Ke his Uſing hy ſuch Ex- 


reſſion as is char 
How after the ſaid Fleetwood Dormer abſconded. 


in the ſaid: — either be- 


a 


14. To the e Article the Earl ſaith, 3 page 9. 


_ Henry Edwards, Eſꝗ; therein ametticned;*-{o 


ceeded the faid Mr. er, in May; 17213 os 
by Reaſon of the great Diſorder and Loſs: appre- 
hended in the ſai Office, the Earl quitted all 
Advantages that * have accrewed to him on 
Diſpoſal thereof, eft it to the other Maſters 
to raiſe what Money they could thereby, towards 
making good the Deficiencies thetein, and there. 
upon 5000 J. was rais d by Diſpoſal of the ſaid 
Office to Mr. Edwards, and e en to the Bene - 


fir of the Suitors; That the Debt from William 


Wailfon, in the Article mentioned, was aſſign d by 
Dormer to Edwards in Truſt, to be diſpos'd of 


as the Court ſhould direct; but the faid Wilſon 


being in no Condition of payi 0 his Creditors: the 
Whole of their Debts; the ſaid Mr. Edwards: i 5 
— 1722, by his Petition to the ſaid Earl, 
poſed the Accepting a Compoſition from the aid 
alen; which Uh being referrd to Mr. Hiccocks, an- 


other Maſter, he was of Opinion, that the Ac- 


cepting the ſaid: Compoſition would be for the Be- 
nefit of the Suitors; whereupon the Earl, in a 
proper and uſual Manner, or rd the ſame to be 
accepted; and he believes: the ſaid: Compoſition 
was made and agreed to, upon a: Conſultation of 
all or moſt of the Maſters, who the ſaid Earl did 
believe would uſe their Endeavours to get as much. 
as theyicould; 7 1 - 

15. To hating he: ſaith, That i in Aloe 


1520, he orderid his Secretary to write to the ſe- 
veral Maſters o bring in — Accounts of the 


Caſh, Effects, and Securities of the Suitars in 
juſt 


oo 
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juſt Purpoſe: to terrify the Maſters to make a Cori 
tribution towards ſatisfying: the Demanils on Dor- 
mers Office; but believes they contributed freely 
out of their own Money, and did nd more than 
follow a Precedent of the like Nature, on the 
Failure of Doctor Eaisbury, à former Maſter, 
That his real Intention in calling for the ſaid Ac- 
cbunts, was to inform himſelf of the Condition of 
the ſeveral Offices, the better to make proper Re- 
gulations concerning the ſame; and that not find- 
ing the Accounts brought in, as he expected, he 
caus'd another Letter to be ſent them; and by 
both Letters directed the particular Method in 
which he would have their Accounts made up; 
but the Earl being afterwards convinc'd; how dif- 
ficult and tedious a Work it would be, and what 
Obſtruction it would give to the Buſineſs of the 
Court, and that at laſt it could not be depended 
on with any Certainty, he was forced to lay aſide 
the Deſign, and content himſeif with going on in 
the ſame Road his Predeceſſors had done, and 
begs Leave to obſerve, That what has lately been 
done with Reſpect to the Accounts of the ſaid 
Maſters, ſhews the inſuperable Difficulty of ſuch 
: an eee, onus tos ot ws 
Page 10. 16. To the 16th, the Earl faith, That about 
the 15th. of March, 1723. An Order was made 
for Henry Edwards, Eſq; to pay Elia. Chitty ha 
1000 l. Part of the Money brought before Mr. th 
Dormer; but Mr. Edwards; not having then ſuffi- tic 
_ cient Effects of Mr. Dormer in his Hands; refus'd wi 
Payment thereof; and that h July following, Mr. he 
Lockman, in the Articles mention d, applied him- tal 
ſelf to the Earl to help the faid Mrs. Chirty, to thi 
the ſaid 1000 l. alledging he was to marry her, Ca 
and that the faid 1000 J. was to p a Com- me 
poſition made with his Creditors, which would be tar 
void, if he had it not in a very ſhort Time, and cel 
he ſhould be ruin d; and the Earl being mov d by am 
his preſſing Importunities, did order his Secretary Pe 
m_— him the faĩd 20001. out of his on Money, em 
and take an Aſſignment of the Benefit of the Or- the 
der, which was 
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Mr. Zarkmans Preſſing for 2 further Sum, for the 
ſaid Mrs. Chitty, the ſaid Earl might tell him, 


That the ſaid One thouſand Pounds was all that 
he muſt expect ſrom the ſaid Earl, and believes 
he had no Diſcourſe; with the Maſters, to per - 
ſuade them to pay it —X— That as to the laſt 
Branch of this Article, he might expreſs himſelf 
to this Effect, in the Cauſe between Harper and 


Caſt; (vis) That he bad indeed heard of the faid 


come judicially before him, upon Complaint of 


any of the Suttors af the Court, and ordered it 
ſhould be referred to Mr. Edwards to enquire into. 


17. To the 14th Article he faith, That he ne- 
ver endeavoured: to conceal the Deſficiency occa- 
ſion d by Mr. Dorwer's Failure; but as he was 


under a Perſuaſon that the ſame would all in due 
Time be made good, and no Application being 


made to him to put any Reftraint on the Pay- 
ments, he did not think it incumbent on him, ex 
Officie, to declare an Average; nor does he know 
of any Order made by him, for Mr. Edwards to 
pay any Money lodg'd with Mr. Dormer, except 
the Order in the of Chip. FT 
18. To the 18th the Earl ſaith, He never knew 
how the Maſters kept or diſpos'd of the Money 
belonging to the Suttors 3 That ſeveral. Propoſals 


had been made to him by Perſons he conſulted on 


this Occafion ; ſome: of which he thought imprac- 


ticable, ſome inſufficient, and ſome inconſiſtent 


with that compleat Regulation he hop'd to make; 
he remembers no Propofal that would take it to- 
tally out of the Power of the Maſters to diſpoſe of 
the Securities or Effet, or effectually ſecure the 
Caſh of the Suitors; he admits, he did not de- 
mand any Security of the Mafters at their Admite- 
tance, becauſe it had nat been done by his Prede - 
ceſſors; nor was he ſo much as aſk'd to do it by 
any of the Parties intereſted; but that he gave no 


Permiffion or Encouragement ta the Maſters, to 


employ or — the Suitors Money, for 
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PROCEEDINGS again tbe 


19. To the 'r9th he ſaith, That upon Conſide- 


ration of Dormer's Deficiency; and of the Danger 
of further Inconveniences in Relation to the 
Suitors Effects in the Hands of the Maſters, c. 


he had apply'd himſelf to his Majeſty to depute 
ſome of the Privy Council to take the Matters 

aforeſaid into Conſideration, in order to the Eſta- 
bliſhing ſuch Regulations as might tend to the 
Honour of that High Court, and the Advantage 
of the Suitors; and his Majeſty accordingly no- 
minated ſeveral Lords, and others of his Privy 
Council, to be a Committee to take the ſame in- 


to Conſideration; who began with the Accounts 
of the ſaid Maſters; wherein the Earl begs Leave 
to appeal to ſuch Lords as attended that'Commit- 


tee; if he did not contribute to the Utmoſt of his 
Power to have every Thing done which the faid 


Committee thought expedient, and made all ſuch 
Orders as were judg'd requiſite; and ſo preſs'd the 
Execution thereof, that not only the Accounts of 


all the Mafters were er ge but the Securi- 
the Caſh of moſt of 
them lodg'd in the Bank of England; and there- 


ries in all their Hands, an 


fore he is ſurpriz d with e himſelf charg'd 
with obſtructing the Taking thoſe Accounts; and 
that he never thought of preventing a parliamen- 


tary Enquiry, any otherwiſe than by making it 
unneceſſary, and procuring to the Suitors a full 
 Redreſs of their Grievances, which he look'd up- 


on to be his Duty. That while the ſaid 


Accounts were — every one of the ſaid Ma · 
ſters declared, They had Effects ſufficient to an- 


ſwer their whole Accounts, which the Earl firmly 


believ d to be true; and Mr. Holford having wrote 
under his Account, ſome Declaration to that Ef- 
fe, he advis'd them all to write the ſame Words 


under their Accounts; but never thought of a 


Contrivance to have them appear deceitful, or 
ſeem what they really were not; and they did 


withdraw to make the Subſcription, and ſoon 


after deliver d them to the Earl, who carried 
them to the Committee; but upon Reading 2927 
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ir was obſery'd, they had not all us d the ſame 
Words; but had varied conſiderably. And 


the ſaid Earl further faith, that a ſubſequent Or- 


der being made for the. Maſters to produce their 
Securities and Caſh, they made great Complaint, 
that ſo many Hundred thouſand Pounds ſhould be 
requir d at ſo- ſhort a Warning, and defir'd the 
Earl to allow them further Time; the Earl-there- 


| upon — wh them-to beſtir themſelves, and raiſe Sa 
it immediately, telling them, that ſince they had 
Effects to give Security, they might find Friends 
t 


to furniſh the Money; and believes he did ſay, 


That ſome af their own Bretheren might be able 
to let them have Money, till they could raiſe it 


another Way; but if any of them did ſupply o- 
thers with Caſh to produce, only to make a falſe 


Shew and Appearance of their Ability, to anſwer 
the Balance of their Accounts, the ſaid Earl knows 
nothing of it, and did not give the leaſt Encou- 


ragement to it. 


20. To the 2oth he ſaith, That he never made 
uſe of any Money belonging to the Suitors, but 


believes, in December, 1720, he did borrow 
1500 l. of Mr. Godfrey, one of the Maſters, which 
he repaid within the Compaſs of a Lear; and the 


ſaid Mr. Godfrey would not be prevail d with to 
take any Intereſt for it; and that he never bor- 


rowed any Money whatever of the Maſters of the 
ſaid Court, except as above ſet forth. 


21. To the 21| the ſaid Earl ſaith, That upon | 


the ſtricteſt Review of his Behaviour, he is not. 


conſcious that he ever did, in any illegal or arbi- 


trary Manner, extend his Power, or the Power of 
the Court, beyond their juſt Bounds, or did arbi- 
trarily or illegally. aſſume to himſelf, as Lord 


Chancellor, any unjuſt and unlimited Power of 
diſpenſing with, ſuſpending, or controlling the 
Laws, Sc. And with Regard. to the particular 
Caſe of Rachel Tyſon, Widow, he endeavours to 


ſhew it had been miſrepreſented.: The Decree in 


that Cauſe having been made by the Conſent of 


all: Farties; and as the Commons did not inſiſt 15 
9 | the 


221. 
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PROCEEDINGS again ib 


large further on this Part of the Earl's Anſwer, 


The Commons Replication 0 the Anſwer Tho- 


mas, Earl of Macclesfield. 


The Commons HE Commons have conſider d the ſaid 


Replication. 


Page 12. 


Earl's Anſwer, and obſerve, That he hath 
induftriouſly-avoided giving a direct and particular 
Anſwer to ſeveral Matters, poſitively and certainly 


alledg'd againſt him, which muſt neceflarily lie in 
his own Knowledge, and hath attempted to diſ- 


uiſe and cover the real Crimes laid to his Charge 
y immaterial and evaſive Infinuations ; That ma- 
ny Parts of the ſaid Anſwer are contradictory and 


| Inconfiſtent with each other; upon which they 


The Commons 
Replicarion. 


Page 13. 
Sir George 
Oxenden opens 
the Charge. 


might demand Judgment; yet the Commons be- 


ing able to maintain the Truth and Juſtice of their 
Accuſation, are willing xo enter into the Exami- 


nation thereof; and do aver their _ of High 


Crimes and Miſdemeanors againſt the ſaid Earl to 
be true, and that he is guilty in ſuch Manner and 
Form as he ſtands impeach'd. 15 


To all the Articles he pleads generally Nor 
guilty, and the King's Pardon as to all Offences 
before 24 July, 1717. _ | 


The Commons reply, and aver their Charge. 


Hen the Managers proceeded ; and Sir Georg: 
Oxenden opened the Charge, ſetting forth 

the Nature of the Crimes, with their Aggravations 
at large, viz. Acts of unjuſt Oppreſſion, of wilful 
Neglect, of . Adminiſtration of Juſtice, of open 
Violation of Duty, and of ſecret Intrigue to elude 


publick Juſtice, in order to the amaſſing together 
immenſe Sums of Money; That inſufficient Per- 


ſons were admitted Maſters of the Court, as the 
fitteſt Inſtruments to effect his Purpoſes; That 


the Offices were bought and paid for out of the 
8 c Suitors 


2 


— 
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Sui tors Maney, (which greatly raiſed the Price ) 
and the Maſters were to re-imburſe. themſelves by 
Trafficking with the Remainder, and Pillaging 
thoſe under their Care; That the unavoidable 
Conſequence ' of Lodging in their Hands ſuch 
Power over their Caſh, was, that the firſt ill Run 
would Cruſh them, and occaſion great Deſicien- 
ces; but leſt that calamitous Proſpect ſhould deter 
Men from Contracting, Artifices were uſed, to 
hide it from the World; That Mr. Dormer ha- 
ving embezilled 25000 l. of the Suitors Money, 
the Earl at the Bar made no proper Inquiry into 
his Deficiency, nor took any Care about his Ef- 
fects, but endeavoured to conceal from the Suitors 
the State of that Office, leſt the Diſcovery ſhould 
leſſen his unjuſt Gains from the Sale of the Page 14. 
Places; which was a wilful Neglect, an Artifice to 
carry on a Fraud, a Contempt of Duty, for the 
Sake of Corruption 3 That whe he found himſelf 
ſurrounded with Difficulties, and dreaded a pub- 
lick Examination, he made an Order for bringing 
in the Maſters Accounts, to terrify and induce 
them to contribute towards the Supply of Dor- 
mer's Deficiency, the better to conceal the ſame z 
in Purſuance of which, Money was contributed, 
(and ſome of it paid ſince the Act of Grace); and 
then the Accounts no longer inſiſted on: If his 
real Deſign was to examine them, it was as pro- 
p_ after that Time, as before; but tho Dormer's 
eficiency (which gave the Occaſion of Inſpecting 
into the other Offices), ſtill continues; yet the 
Deſign was never carried into Practice, till the 
King gave Directions for it; nor has the Earl 
ade any Regulations therein; That his was on- 
ly a Pretence of Regulating; a Diſſimulation of 
Duty, to conceal a Fraud; beſides, the Propoſal, 
that the Maſters ſhould contribute to the Patching 
up the Deficiences in each other's Office, is unjuſt, 
and of fatal Conſequence. _ | 
That his Behaviour in Mrs. Ch:tty's Caſe (here Page 15. 
repeated as in the Articles) was a freſh Endeavour 
ta conceal the Deficiency, backed by the Terrors 
« a national Inſpection, whereby the Maſters 
oats | | might 
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2% PROCEEDINGS agninft the 


might be deprived: of their Offices, having bought - 
them contrary to Law; That the C — 
theſe Arts is no ſmall Preſumption, that the End th 
deſigned was unjuſt, in his own Judgment; That 6 
whilſt he ' reminded the Maſters of that Guilt, ch 
which be himſelf ſhared, he drew an Argument 4 
from that very Guilt, why they ſhould aſſiſt him 2 
in a freſh Offence; that fince they had already Je 
offended the Laws, the beſt Way to avoid the A 
Puniſhment was by a new Tranſgreflion. Thus of 
he knowingly exceeded the ſtatutable Limits; and _ 
yet, it ſeems, he knows of no Statute now in T 
Being, on which Judgment can be prayed in this * 
Proſecution. But, as to his Affirmation after- 11 
wards, that he knew nothing of Mr. Dormers T 
Deficiency, but as publick News. Where ſhall of 
we look for Truth and Sincerity, if they are not al 
to be found in the Seat of Judgment? Where ſhall 1 
we place our Confidence, if there is no Depen- de 
dance on the Affirmation of a judge? ot 
That the Earl, ſtill in Hopes to cover the De- * 
ficiency, made divers Orders on Mr. Edwards, for as 
paying the full Dues to ſome of the Suitors, whilſt bs 
others were put off with an inconfiderable Share ; oh 
but though nothing is more noble in the Mind of fog 
Man, than a Defire of diſtributing equal Juſtice, thi 
without which Juſtice is ſacrificed to the Paſſions as 
of Men; yet there is no Virtue ſo lovely, no Prin- cal 
ciple fo amiable, but muſt be proſtituted to the tea 
Carrying on this wretched Scheme. Such is ever La 
the Fate of thoſe who dip their Hands in Cor- oli 
ruption; they engage originally in one Vice: only, * 
but are forced to adopt — to keep that a Se- the 
cret; for it becomes at laſt neceſſary to do Inju- you 
ſtice for the Sake of Security. People's Neceſſi- of 
| | ties may be alike, but their Paſſions different 3 cite 
and a ſtarving Suitor, of a broken Spirit, might fri 
| be turned away with a Tenth of hiv Right, while Pro 


| one more obſtinate- and bold would wrangle for the 
| the Whole, This might facilitate ſuch unjuſt Nas 
| Dealings for a Time; but could be of no Service dep 
to him, but by Stopping their Mouths, diſappoint IM Anc 
of a publick Remedy. Theſe \ 

f 


the Application o 
: miſerable 


- 


leſs Liberty of Abafing 


— 55 * 
KS 45 - © . 


8 * 


ficiences; f the umjuſti ; 
the Stretches of Art and Injuſtice in the Manner 


af doing it: Tis one continued Series of Mal-Ad-. 
miniſtration, for advancing the Profit of the Perſon. 


at the Bar; elſe why ſhould ſo great a Truſt, as 

above 10000001. be fepoſed in the Maſters, with- 

out ſome reaſonable Security or Reſtraint laid up- 

on them; eſpecially fince Dormer had broke. 

This it is, that raiſes the Reſentment of the Com- 

mons, who farther Charge, That though the Earl 

knew that Dormers Deficiency was occaſioned by 

Trafficking and Gaming with the Suitors Effects, 

and that other Maſters had it in their Power to 
miſ-imploy the Monics and Securities in their Page 16, 
Hands; and though a proper Scheme was laid | 
before him, yet he- never required any Security 

or laid any Reſtraint, but left them to the bound- 

their Truſt, as Avarice 

and Ambition ſuggeſted Occaſions, - If no Security 

has been formerly demanded, it was becauſe of 

the Vigilance of the preſiding Perſons, by their 

frequent Inſpections into the Accounts. But, were 

that otherwiſe, bad Precedents will not juſtify O- Bad Precedents 
miſſions 3 eſpecially where it was ſo abſolutely ne- Will. ger jullity 
ceſſary, as in this Caſe; and common Prudence — 
teaches us the Neceſſity of i «goin 
Loſſes for the Time to come, which our paſt Ne+ 
gligence has brought upon us; and if the Perſon - 
at the Bar had the leaſt Intention of Repairing 
the Breaches made in that Court where h | 
verned; here was the moſt fortunate Opportunity 
cited him to tie up their Hands by proper Re- 
ſtrictions. Had the noble Lord liſten d to this 
Propoſal, the Deficienees had been prevented, and 
the Clamoure of the World been ſtopp'd, and the 
Nation eaſy. Did not Neteſſii demand jt? The 
deplorable Havock committed fince, ſhews it did. 
And ſhall not the Ruin of — and Orphans 


Vo L., IX. plead 


Q 
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ns rely upon your Lodſhips Fatt mn] they 


1113s 10 Y 9603 


1 
A But there is's Charge behind; wbich ftw forth, 


That kis Majeſty darm directed an Inquiry to be 
Trade into the Maſter's ents in el laſt, 
the Ear! did perſuade them to make falſe Repre- 
Lentatibns of thelt Accounts and Cltcymafldnces to 
bs Majeſty in Council, and to aſſiſt one another 


With Caſh and Effecte, to make a falſe Appearance 


of their Ability, to prevent a Parliamentary En- 
Ta and did oblige them to declare in Writing, 


Foot of their Accuunts, chat Fed were 


knew they were not. Tod cannot but be affoniſh: 
ed at the Boldneſs of this Attempt, to deceive — 
"Majeſty at the very Council-Fable, and to de 


the Commons in Parliament bf that Inqui Wn | 


for Jaftice, which the Nation expected at their 
5 The dread Apprehenfion of Parliamen- 

Juſtice is a ſtrong Preſumption of his Guilt. 
Ir is an Evidence of a Man's Crime, if he flies for 


itz it is another Circum ſtance againſt a Man to be 
found tampering with a Witneſs. © Your Eordſhips 


have ſeen him, as it were, fly from his Trial and you 
1 now find him in the moſt artful Manner tam- 
pering with the Maſters, and glofling over their 
"Accounts with Touches of his own hoping to ſhel- 
ter his own Mal-Adminiſtration 'b y putting the 


Vizard of Integrity on theirs. This is the glorious 


Exit he 'makes; thus he finiſhes his ee and 
f 7017 Adminiſtrationt' : 

The Evidence to ſu & this Charge be 
pened by the learned Gentlemen to whom the 
: airiculs/ Proof ans aſſigned; [therefore only beg 


Leave to make à general Obſervations or Two: on 
the Nature of the Charge,” L PILOT 


The Baſis of 3 Perſori' Cites 72 Cor- 
ruption, a Thing in private Life moſt deteſted, 
And in publicle erfonp uf the moſt malignant In- 


fluence to che State. It deptzves the Crown of 


that ſhimin Luſtre, which u juſt Execution of the 


Laws refled pon it; it -difarms the P People” of 
47 a atk 


18 The Com · 
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„dat Safety which flows from. impartial Admini- 


0 ration of Juſtice. The Conſequence of which 

7 will be, The Crown will loſe the Veneration of 

th, the People; and the Subjects, upeaſy for Want of 

be Iuſtice, will throw ꝗff their Allegiance, and by 

it, ſowing Seeds of Diſcontent at home, expoſe us to 

7. the Incurſions of our Enemies. Will Example 

ws park for. him ? Surely there are none ſuch: But 

er ſuppoſing his Predeceſſors have ventured; ** 

bes ſmall Gifts on ſuch Occaſions, does it follow, be- 

In cauſe thoſe were within the Bounds of Modera- 

ng, tion, That Extortion of exorbitant Sums, to con- 

ere nive at ontragious Oppreſſions, ſhould ſhelter un- Page x +, 
he der the Pretence of Example? Alas! I fear Exam- 

ſh- ple only operates according to Men's Appetites and 5 
his Padions. His græat . Predeceſſor made no At- * Earl Comper. 
Ive tempt. to conceal. a deficient Office in his Time 

ion he had no corrupt Purpoſes to feed. Happy had 

ir it been for the Widows and Fatherleſs, if he had 

en- copied after his Example. To what a low Ebb 

ült. is the Virtue and Reputation of this Nation re: 

for duced, if Impunity ſhall juſtify Offences; Bribe- 

be ry receive a Patronage from great Examples, and 

lips baſeſt Actions be adorned with the ſame Luſtre 

you and. Honour that are only due to the moſt virtu- 

im- ous. But, the Commons have found him bargain- 

zeir ing and bartering an f Office in the Gift of the + Clerk of the 
hel- Crown, for the poor and ſordid Advantage of 100 Cuſtodies. 
the Guineas. This is an Inſtance wherein the Perſon 

bus of the King is inſulted in the moſt flagrant Man- 

and ner; and by one who had the Truſt repoſed in 

1 him, as one of the Joint Guardians of the Realm 

e o- during his Majeſty's Abſence, Can ĩt be expected, 

che when his Majeſty's Prerogative is trafficked. with 

beg and, ſold by his Truſtee, that a poor Suitor's 

5 on Right ſhould remain ſecure under his Protection 

2 as Chancellor? How often atid how gloriouſly-has 

Jor- this Nation vindicated its Hongur, in the Ruin it 


ted, has.,pqured.-on;'the Heads of corrupt Judges and 
In. Miniſters 2, It was the Loſe and Forfeiture of all 


of the Eſtate of Judge 7 hope, for Bribery, in the 
the Reign of Eauard Hl. Nay, the Sentence extend- 
e of ed to. Life, though that ſhould have ended in Im- 


22 priſonment 


228 
9 


priſonment only: Every one knows 


Secret, and no Remedy 
fay, the Maiter is liable to anfwer for his own 


PROCEEDINGS gif the 
he Venge- 


; 
ance hurled on the Earl of MiZHlefex*: Who ha- 


ving delayed — and polluted his Hands with 


Bribes, was fenteticed in Parliament to lofe-all his 


Offices, io be for ever incapable of any Imploy- 
ment im the State, impriſoned in the Tower; fined 


50000 l. never more to fit in Parliament, nör to 


come within the Verge of the Court. Lord Yacon's 
"AL 21. IF 


Caſe is anther Inftance. oo tt 


If the Offences committed by the Far}, and 
thoſe juſt mentioned were compared, with their 


natural Conſequences, twill be found how much 
greater Guilt is comprehended in the Charge of 
this Day. Not to ſpend Time in enlarging on a 
Diſtinction between Bribery in, and Bribery by 
Colour of an Office; between Bribery in a Fudi- 


cial Way, on Account of Judgment in Cauſes, and 
Bribery in the Diſpoſal of Offices that concern the 


Adminiſtration of Juſtice; the Sale of the Ma- 
ſters Places, (rich the Circumſtances already ex- 
plained, is of more oppreſſive Conſequences than 
a Judge's accepting a Bribe in Cauſes depending 
before him. By Means of the latter, a Perſon is 
Put to expence to come at his Right, or if depri- 


ved of it may appeal: But in the other Caſe, he 


can come at no Right all; his Money is embezil- 
ted, the Maſter run ay, the Chancellor in the 
eft. Is it any Excuſe to 


Frauds, and not the Lord at the Bar. If a Keeper 


of a Madman wilfully neglects his Duty, ſees him 


going to do Miſchief, and does not interpoſe, is 
not he reſponſible? But if this Lord did not fore- 
fee the Miſchief,” and yet is the Occaſion of it, 
from the Exerciſe of an unlawful: Act; no Que- 
ſtion but he would be anſwerable. A Perſon in- 
tends to rob the King's Foreſt, and ſhooting” at a 


Deer kills the Keeper; no doubt but he is guilty of 
Murder, becauſe; the? he did not intend murder, 


the Act he was about was unlawful. But the Per- 


fon at the Bar has not this Excuſe; he foreſaw the 


Conſequence, ànd his Intention was bad. 
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Wnen the Commons ee high Station, 
the Kings Farqur a 8 567 N 1 aries E 
notorious Violation of his 1 Our and T ice bip 
Proftituting che e and nps 0 che 


Crown, trampling e Laws, and. Statutes, 


deſtroyi 2 5 1 N. 27 the gubject; they. could 
not fit ſtill, and ſee this great Gender triumph 
in the Luxury of unpuniſhed Crimęs, without 


uſing cheir utmoſt Endeavours to bring him * 


Puniſhment, and to make him an Example. 
Then the * General proceeded to open 
0 Evidence; 


That the Ka ng Char e conſiſts i in \ ille- opens the Evi- 


gally and « corruptly Sellin tices, which con- 
cern the, Adminiſtration hg ; and in ufing 


many unjuſtifiable Methods for Keeping up the 
Price, to advance his own unjuſt Gain. 


That the Honour of every Government, 0a 


Z the Ha i of dal Ju 1 op end on nothing 


more tha n impartial Juſtice; T6 Juſtice ot 


every —— depends not only. _ the U 1 — t- 


neſs of the Judge; but likewiſe upon the oneſ- 


ty of the leller ( en 


Sir Clement 
Mearg, Solici- 
tor General, 


ence. 


page 18. 


From a juſt Senſe of this, the Legiſlature 5 EA. stat.; Edm. VI. 


cuard VI. provided, that where any Office in the 
Adminiſtration of Juſtice, not cepted in the Sta- 


| tute, was procured for Money, the Office ſhould 


be void, and the Parties diſabled to hold it. 
That the Court of Chancery, in which the Earl 


. 72 is * ar the moſt confidergble Court of 


uſtice in the ingdom,  _ 
The. Maſters in Chancery. are, next to the Great 


Seal and the Maſter of the Rolls, the great Offi- 


cers of the Court: . 
They are, by Commiſſion under the Great Seal, 


ax A 191 80 the Judges in hearing Cauſes; and 
claim a Right to, interpoſe their Opinions in the 


aki of ( ders and Decrees: . 
They are intruſted by the Court to ſtate * 


report Matters of Fat̃t; on the Truth of 1 


he Juſtice of th > Pecrees muſt depend: 


12 | : Q 3 | | They 


us 


23d  PROCE EDINGS Again ths 
. They.2 are ſworn to adviſe the Chancellor; and 
of late are intruſted wi th incredible: Sums of the 
Suitors Money 
Gteat Part of the Chae inf. the Earl how 
gls in ſetting up theſe ! ces to Sale, and uſing 
uiwarrunia ble. ethods to "encourage ed 
and, increaſe the Price. 

\ Tis ſurpriſing to find in his Anſwer ah Infinua- 
tion, that it is not illegal, or againſt any Statute to 
ſell theſe Offices. 

Surely, -rio Places concerning the Admigiſtia 

tion of Juſtice, are more improper to be ſold, or 

more evidently againſt the Statute, than theſe, 

unleſs it be Judges themſelves. 

It muſt be obne, bis Lordſhip's Expreflions 

are doubtful, Whether he intends the Lawfulnefs 
of Selling thoſe Places for a Price, or only taking a 
voluntary Preſent. - 

If there be any Difference between a Preſent 
and a Price, tis the latter he is charged with Ta- 
king; a Price fixed by him, infiſted upon, baggled 
for, and unwillingly paid. 

But even this may be ſaid to be nothing more 
than an Offence againſt the Statute of Ego, VI. 
which, as it creates the Offerice, ſo i it preſcribes 

the Puniſhment. 6 

Where the Perſon admitted is equal to the 
Truſt ; and the Price given bears a Propettion to 
the lawful Gain, there may be ſome Pretence to 
fay ; tis only an "Offence ind the Stature. 

But if Perſons be admitted to a Truſt of near A 
100000 J. and give "mote than their whole Sub- o 
ſtence for the e: If the Price be more than ed 
can be given by one who would be content with 22 
the honeſt Profits: Tf it be paid out of the Suitors Yes, 
Money; and if to make the Officers ; Amends, they 
are indulged to traffick with what is lodged with M 

i them for ſafe Cuſtody only; this is more than 2 pe 
5 bare Offence againſt that Statute. 
in 2 Tis. kelg 2. Licence to al the Suit ors 10 
T4 and e W Cad the rice! N 
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Tis thi mmons charge the Earl wit 
a And this, jure! 425 5 and Againſt Tome The 
or Statute in Being g. 3 73 

© 125 ſequences of this Prackiee are 401 
8 vigus : ; leaſt i is the Delay of Tuftice, from the 
4 Mates: uſing Shifts to continues the Money in 
a Hand, to make a Gain by; ant which, probably, 
i when. called for, may be locked up by ſome hazar- 
5 dous Contract: But the moſt fatal is the Loſs 
— which the Suitors are likely to ſuſtain ; the Ha- 
. zard was all Theirs, but the Gain belonged to 
T others. 


Whatever Excuſes might ba made for him: 
from the great Variety of Buſineſs, an Accident 
8 happened ſufficient to awake the moſt engaged 
'Y Attention. 

4 When Dormer withdrew, the Maſters thein- 
ſelves were alarmed: When it appeared, his Mit. 
't fortunes were brought upon .bim by Trafficking 
1 with the Money, and lending it to Goldſmiths at 
d | rol. per Cent. they expreſſecdl a Concern for the 
Suitors: And, to prevent the like, a Propoſal was 
made to his Lordſhip by one -of them, 'that the 


[ Maſters might give Security; That the Effects 
8 might be put in the Name of more than one Ma- 
ſter, to prevent the Traffick; 
> This might have prevented the Miſchief for the 
d Future, in ſome Degree. 
0 But who then would have given 60001. for the Page 19, 
1 Purchaſe of a vacant Place, or 1500 Guineas for 
r en Admiſſion? 
* wy or theſe Reaſons the Propoſal was not ligen. 
bn. - 
0 Another Accuſarion is his Amuſing he Sattors 
2 with- falſe Repreſentation of the Maſters Sub- 
ſtance, declaring from the Bench, that they were 
8 *. of as good Forrunas as Ever filled thoſe Places. 
1 uch an Encomium, if 'really "deſerved, had . 
| a very great Honour: But * reflects. Diſho- | _ oy 
— if ſpoke when ſcarce any one could regt nt; 1 
; when 'twas the common Diſcourſe,*that à Third ll 
; of the Maſters had given as much Tar heir Places 7 
$ 855 mode, than they were worth in the World at Bil 
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cant 1 601120401 18 1 5 en N : 
His Lordſhip; is further charged with endea- 


PROCEEDINGS: thainff the = 


the 'Time;; and the Perſon, for whoſe Sake the 
any, having but lately been u Receiver of a Coun- 
ty, and paid off à large Rrrear with the Suitors 
Money: But there was then a Maſter's Place va- 
HT 79010 bat 5135 

ouring to conceal Dormer's Deficiency; with 
making a trifling Compoſition for à large Debt 
for the Benefit of the Suitors? and with making 
Orders for Payment out of that Deficient Office, 


Hle ſeems to intimate, That he never thought 


there would be any Deſicieney in that Office; but 


is perſuaded all would be made good. How that 
is conſiſtent with his quitting 1 500 Guineas, from 
the Danger of à great Loſs in that Office, is ſub- 


mitted to your Lord ſhips. But furely the Man- 


ner in which Dor mer withdrew, was a ſtrong 
Symptom of a Deficiency, when the Maſters in- 


truſted to ſecure his Effects, found little more than 


Milſons Debt to anſwer a Ballance of near 40000 l. 
when that Fund was reduced to legte A a 
Compoſition for Half, upon a Beggar, who has 
ſince eſcaped out of Gaol, and abſconds for 
Debt. SR Oaar bo e eee 030 
From whence could: thoſe falſe Aſſurances ariſe? 


That he did endeavour to conceal this Deficiency 


needs no other Proof, than his not doing any one 
Act in Publick relating to ir. 


Had Dormer's Perſon been render ſacred by 
the extraordinary Promiſe of Security, yet he might 


have been interrogated to diſcloſe his Effects; the 
Suitors might have had Warning to have diſco- 


ver d his Eitate, ànd prevented any Concealment. 
Nothing of this is done: But on the/contrary, 


one of the Suitors, applying to have his Money 
transferred to another Maſter, on Apprehenſion of 
4 Loſs, after Dormer's abſenting was informed 
from the Bench, that his Fears were raſn; the 
Maſter was only gone tO take the: Air; and all 
Would be well d OE 0 dads eames 
A PI 2561 nil nf 34 H Hie Doi aw: of 
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Earl of MAcerxsF HI, 10 Ged. I 
with the greateſt Priyacy: Orders made for Pay- 
ment out of that Office, as if clear of Suſpicion, 


contrary to that fundamental Principle of Equity, 
That where ſeveral Perſons have Demands out of a 


deficient Fund, they muſt bate in Proportion: And 


though, where that Fund is in private Hands, it 


may be intelligible to talk of judicial Knowledge, 


and an Eæ Officio Declaration of an Average; yet, 


where the Fund is in the Hands of the Court, the 
= ent to be made by the Court, and the Loſs 
u 


ained while the Court was poſſeſſęed of it; 


every Knowledge of ſuch Loſs is judicial, and 


the Court ought to direct Payment in Proportion 
He is further charged with endeavouring to dif. 
appoint an Inquiry into the Maſters Offices: In 
Order to which he-perſuaded ſeveral, of them to 
make a falls Appearance of their Subſtance, and 


a Readineſs to pay oyer the Money and Effects. 


This was not only à Breach of his Duty as 


Chancellor, but of his Truſt as a Privy Counſellor; 


and if he did at the ſame Time in Council ſeem 
to promote the Steps taken there, tis a great Ag- 


gra vation. 


Buch is the Nature of the Charge of the Com; 
mons againſt the Earl; which they are able tg 
make good by clear Proofs. 3 51 


and ↄth Articles; but as the gth differs in Cir- 
cumſtanges from the ather, he left that to the 


He ſets forth, That notwithſlanding the many 
great and beneficial Favours beſtowed on this Earl 
by the King, all the Honours conferred on him 


and his Family, the Dignity of his Office, and the 
great Truſt repoſed in him, have been praſtitutea, 


to ſatiate a houndleſ Apperite for unlawful Gain. 

The firſt beneſicial Grant he 020725: to have re- 
ceived. before his Peerage, was 1200 J. per Ain. 
during the King's Life, in June 1716. In 1718, 
he wag created Lord High Chancellor, and had 


4 14000. 


Then Sir William Strickland began to open the Sir ly Strick. 
Evidence of the Pacts in the 5th, 6th, 5th, 8th u opens the 


Evidence to 
the th, th, 
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ROCEEDINGS. mainſt ib 
him, and à Penſlon of 1800 l. ber 
e Bom. till he — ph the Ger = 
5 2 4 Tale the Exchequer (as he now does) for 
Liife-: And over and above all theſe, the uſual Sa- N 


: 140004. wh 


lary of 150% l. per Aunum ont of the: Hanaper 


Odice ; che great Proſits and legal Perquiſites = 
his Office; and an Allowance of 40004. per Ann. 
All which ought to have produced in him a ſuit- 


able Return of Gratit EY by a juſt and impartial 


Execution of his Tru/t,'' to the Honour of the 


King, end the Welfare of his Subjects. 
But che Thirſt of Gain was predominant : And 


in Parſuance of that, he illagally, corruptly and 


 extor/ively, by himſelf and Servants, did treat 


and barier for the Sale of Offices of Maſters in 


Chancery, which concern the Adminiſtration of 
Juſtice; and in the ſame Manner, did take great 
 Sums of Money for their Admiſſions. 

He does not deny to have taken all che Sums 
charged in the Article: But alledges, that he 


took them as Preſents only, freely and voluntarily 


given, and ſuch as had been le on ſuch Occa- 
fions : But this will eue the Evidence very 
8 from what he w d infinuate i in his A. 
"Cs 

: The 5th Article late to the, zug and cor- 
up Admiſſion of Mr. Kynaſton in 76510 . — 
Before his Admiſſion he was adviſed by Ro- 
gers, (with whom he had contracted for iy 
that the Lord Chancellor would expect 6 or 7001, 
for his Admiſſion. Upon this he applied to Mr. 
Curt ing harm, the Secret tary, , (who appears to have 
been the Broker on all theſe Oc afions) to. be re- 
cottimended to the Chancellor for that Office; tel 
Jing him, that, if neceflary, he could obtain the 
Tord Bradford's Recommendation. The Secre: 
tary anſwered,” that another Maſter had given 
1 500 Guineas on the ſame Oceaſion. Mr. Kyna- 
Non then offering rooo l. Cottingham reply d, he 
"could mention nothing leſs to the Chancellor chen 


1 500 , but, being Afterwards aſked, what Sum 
would be pt anſwered, It. 2. be 1500 


Guineas ; this _ one of the Joſt Offices; 121 
5 


5 
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fulleſt of Money and Svouritist. Mone und Sceuri- 


tiss the Property of the Suitors: Aud how fatal the- 


Maſters ag ſuch Money for tfeir own Profit, in 
Order to reimburſe themſelves thie pri 


at Sums ld, 
for their Offices; is now too ſeverely felt by 8 

of helpleſs Orphans, and injured Suitors. Mr. K. 
naſton Tc ſeeing no Poffibility of . 


without pa ſig whe whole Sum öf 1500 Guineas, 


comp̃ del a at laſt, ſent the Guineas to Cortingbam, 


who paid them to the Chancellor 5. and the nent 


Dey he was admitted. 
The 5th Article relates to Mes of Mr. e 


Jenner: Who, having bargained with Mr. Hic. 


cocks, about May 1723, for his Office of Matter, 

at the Price of 535001, The next Thing was to" 
apply to Cotringham to be recommend to the Chan- 
cetlor. Cott ing ham did recommend him, and told 
him, the Chancellor had no Objection againſt him; 
that he knew his Father, md ſhould be glad to 
oblige him: But the Compliment ended with a 


Propoſition of a Preſent, (as he called it) and 


ſaid, he indeed would name no Sum, but that his 
Brother (then a Maſter) and Mr. Godfrey would 
eaſily chalk out a Merhod for kim. Mr. Bennet, 


after conſulting them, offered 1000 Guineas. Cor. 


tinghum, ſhaking his Head, declined poing to the 
Chancellor with an of that Sum, ſaying, 
More had been given, and he hoped Mr. Benner 
would not lower the Price. Mr. Benner g giving 
Reaſons why he hoped' Lord Macclesfield 1 

accept 1000 Guineas, ſaying he did not care to 


give more 5 Cottingham — told him, he did 


not care te go with zyt Meſſuage: Upon 
which Mr. Bennet aſking him, what Kat been -gi- 
ven by other Maſters, Corti hum told him 1 560 


5 Suſfneas. „ ee eee er 


Heweber, Mr. Benzer again deſired him to go 


to the Chancellor, and Tab, Ar that? Sum would 
not do, he would give 1500. Grim ham _— 


tF be exeuſed from going ontthät Meſſuage, and 
ſaid, my Zord did not love huggling; and that if 
Mr: Benner would give ns more, he might 4% 


the Office; 30 for if the ä ſhould refuſe h 


Sum, 
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Page 21. fo much Money as he had taken from them at 


Affidavit charged the Payment of thoſe Sums as 


one Cauſe of t 
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any Man living. In two or three Days after he ap- 
plied again to him for the Office, and then men- 
tioned 4 or 5000 l. His Lordſhip ſaid, Mr. Elde 
and I muſt not make Bargains. After this he told 
Mr. Cottingham his Intention to give 5000 l. Cot- 
ring bam adviſed him to make it Guineas. In Pur- 
ſuance of this Advice, Mr. Elde, about the 1 of 
February 1723, carried to his Lordſnhip's Houſe 
3000 Guineas, and 21001. in Bank-Notes, in a 
- Dutch Baſket, which he ſent up to my Lord by 
Cottingham, who brought him Word All 2vas well; 
and in a Day or two he was ſworn in. 


=> 2 _— * 5 


A Preſent,., innocently made and received, had 
needed no ſuch ſecret Conveyance, But the Suitors 
dow began to be ehe of their Loſſes, and 
the Voice of the People to exclaim againſt that 
inſamous Manner of admitting the Maſters; and 
therefore Privacy was thought ſo neceſſary, that 
the Secretary himſelf, though concerned 7 1 
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The Sch Article relates to the iltegal and. Cor 
ru, Adiniflion' of Mr. Thurſton. He ſucceeded 
Mf. Vorret the 5th of Aug 


of Auguſt laſt; and notwith- 
by Mr. Godfrey and Mr. ohn Bennet, that there. 


be proved, that, fore Mr. Thunſton's Admiffion; 
there was a great Confu/zor in it; and his Lord- 
ſhip has forgot himſelſ, when he fays, he ever was 
acquainted by thoſe two. Maſters, that there was 
like to be no Deficiency in that Office. 
The Commons will ſhew, that notwithſtanding 


the great Loſſes already ſuſtained, from the Prices 


given by the Maſters for their Offices, the great 
Confuſion then in that Office, where there is a 
Defrrency of above 10,000 J. yet, in the ſame un- 
lawful Purſtit of Gain, he admitted Mr. Thur- 
ſton a Maſter for 5000 Guineas : Tus 


Mr. Thurſton, upon Mr. Borret's' Death, ap- 


plied to Mr. Cortingham, and the Price agreed on 
was 5000 Guineas: The Earl was acquainted with 
it, and ſeemed to agree to it. But afterwards; on 
2 Report, that he deſigned the Office for Dr. 


_ Sayer, Mr. Thurſton (2vell adviſed, no doubt) ap- 


plied to Lady Macclesfield : And after many Ar- 
guments to perſuade her to write to my Lord in 
his Fayour, produced at laſt 5000 Guineas in Bank- 
Notes; which had their Effect: The Lady wrote, 
and he wasadmurrede Vo 7 l 

The taking fuch an extravagant Sum for an Of- 
fice likely to prove fo deficient, was ſo far from 
being thought blameleſß, even by the Earl himſelf, 
that it ſeems ihis Way was neceſſary to hide it 
from the Secretary, who had the firſt Hand in it: 
And, to take away all Suſpicion from him, he was 
order a, to be ſure to take no Money from Mr. 
Thurſton on his Admiſſion; which he obſerved 
fo religiouſly,” as to ſcruple his own Fes. 

The Earl, in his Anſwer, ſays, he retained of 


Mr. Flde's Money no more than 1850 l. and of 


Mr. 7 hurſtons 2000 l. By this the World is to 


believe, 


2 


238 PROGEEDLNES. aiaſt be 
believe, he made an immediute Reſtitution of the 
Remainder: But no Money was returnedito Mr. 
ide till November: laſt, -when: he needed i it 0 
ſhew:his Balance; nor to Mi. Thunſtun till Ocroller 
laſt, when 'twas evident a Stop muſt be put to the 
infamous Srockjobbing: with the Suitors Money; 
and which of Conſequence muſt put thoſe two 
Maſters out of a Poſſibility of reimduſing them- 
Ger the reer Sums fs lately n for- their 
In all thel> TranſaQions Me, 8 acted 
by my Lord: Macclesfield's immediate Direction. 
Mr. Deddington . Then Mr. eee e on the ſame 
enforces the Articles, thus. - | * 
2 N The Commons look on. this Part of he —.— 


as a neceſſary Foundation of the Whole: ; beer | 


from this inſatiate Defire of Gain has ſprung all 

hs Evils charged in the Reſt of the Artes 85 

Page 22. Theſe Facts have been clearly. tated, and the 
corrupt Manner, in which they * committed. 


The Illegaliry of ſuch Practices hath been open- 


ed, and will be further explained by others, But 
when the Earl is pleaſed to ſay, He hopes receiving 


Preſents on ſuch Occaſions is wot. craminal iu it 


ſelf, or by Common Law, and that there Is not 
any Aft 4 Parliameut by. which it is made ori- 
minal; he muſt be reminded of the Statutes of 
Richard II. and Eamward VI. And the whole Te- 
nor of the Common Law diſapproves and con- 
demns ſuch Practices (tho' poſſibly not in any ad- 
judged Caſe): And theſe Statutes are Comments 
and Deolarations, to explain” pong Imlvece- ſuch 


Putting up Offices 110 Juſtice: to Juftion i is re- 


pu gnant to plain Reaſon,” and conſequently -to the 

Common Law, which is founded on Reaſon. 

And opens the As to the th Article, dtis an extraerdinary Jn- 
Sth Article, ace of human Frailty: The Earl is here not 
_ ed with taking Money of a Perſon who re- 

ceivd an Office from him, but of one who quitted 

an Office; not for 2 an Admiſſion but ſor a Re- 

NING: 9 ll 100 


2 8 OE 7 his 


F . / woes 


Verde Mace 


EITE LD, 10 Ged. I. 
This is che feſt Iuſtance, where any Perſon dn 


the other Side of this Bar was ever accuſed of 


forgetting his own: Dignity, and that of this Au- 
guſt Body, ànd the Honbur of his Sovereign for 
10 FA 5880 2 © £ HIS VS $863 AX 
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IT DR OOO 
The Ceſe is-this* Mr; Thomas Bennet, (one of 


the Maſters mentiened in the 6th Article) foon 


after his Admiſſion was defirous to part with his 
Office of Clerk of ibe Cuſtodies (which is in the 
Gift of the Crown) en Mr. Hamer ſley : But, un- 
willing to do any Thing without Lord Maccleſ- 
field's Approbation, he applied t& Mr. Cutting ham 


I 


to obtain it. Cottingham promiſed to acquaint his 
Lood/hip And, a few Days after, told Mr. Ben- 


vet, he had acqua inted my Lord with his Deſign, 
but ſaid, a Preſent was expected; and aſked him 
What he would give? {This was their conſtant Me- 
thod in all their _ ; for they were conſcious 
they were doing what was illegal). Mr. Zeuuet 


replied, He did not apprehend any Thing due to 


my Lord on that Acebunt; for that he ſueceeded 
bis Brother, and neither himſelf nor his Brotker 
made Lord Coauper any Preſent: And he hoped 
my Lord would not inſiſt upon any Thing, on ſo 


trifling an Occafion, ſince he had ſo lately paid 
him o conſiderabſe a Sum: But Cottingbaum in- 
fiſted that a Preſent was required. Mr. Bennet 


ſo hard driven, propoſed 105-7: In a few Days, 


Curtingham told h im, my Lord accepted the 1654, 


but he was ta look upon it as a particular Favour, 
that he accepted To Foal a Sum; and if he would 
bring him (Corting ham) the Money, he needed 
take no further Trouble; for my Lord would ap- 
ply to the King for Leave to reſign. Accord ingly 
the 28tk of Fly 1723; Mr. Benneticarried a Bank- 
Note of 105 J. to. Cotting ham; and ing about threa 
Weeks Time, (his Majeſty then abroad) Cocting- 


bum told him the Sign Manual was come, and 


chid him ſor not taking out the Patent: Mr. Fen- 
ver did take it out ; and without Conſide ration of 
what he, had given before, it coſt him about 64 
for the Sell. eee, 
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he aſked Lord Cowper if any Thi 


told him Nothing was di 
The Earl, in bis Defence, ſays, T hongh' this 


vouring to ſhelter himſelf undet the pretended 
Practices of his Predeceffars, if he had confin'd it 
to this Article: But in his general Anfwer he ſays, 
That he has done no more than his Predeceſſors 
have done before him ; and therefore bopes it ſpall 
not he imputed as a Fault to him, This is a new 
Way of Reaſoning ; firſt made Uſe of by the 
Earl, to juſtify his own Faults by the Faults of 
another, and extenuate the Danger and Malignity 
of a Diſtemper by the Extent and Inveteracy of 
By the Reſt of this Argument we may plainly 
ſee, that he thinks, the Acceptance of any Gra- 
tuity, for adviſing the King, as a Counſellor, to 
grant this Office, had been hi hly criminal : For 
| he was at that Time one of the Lords Juftices ; 
and during this whole Charge, a Minifter of State. 
He does not ſay he obtain'd Leave for Mr. Ben- 
net to reſign, and a new Grant of the Office as 2 
Favour from the Crown; That he ſeems to admit 
would have been highly blameable: But he ſays, 
that as Lord Chancellor, he had a Right of re- 
commending to this Office ; and his whole Con- 
duct unhappily explains, that he looked upon a 
Right of | 2 or recommending, to be a 
Right of Kun o that, by his own Argument, 
be thinks himſelf juſtißable, in doing that as the 
Chief Officer and Diſtributor of Juſtice, which 
be ſeems to own would be highly unjuſtifiable in 
a Miniſter of the Crown: Where he ſays, That 
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eee reren 


8 Frs Þ wp, y Me. wei 2 
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his Hands: His * grea 


ang:ths. } Ju 


| were 


Furl of Maeckrsrrrib, 10 Gee , zr 
during bis Continuance in the Office of Rord C hun- 
cellor, bh ey Oh other Time, be never had 4 De. 
ſign to raiſe to himſelf any exorbitant Gain, - and. 


appeals to the whale Tenor of his n 5 
jr the Truth of his Aſertion. - * AG 

This is an Inſtance, how little the ateft Men 
are acquainted with themſelves, how liable 


to Miſtake, -when they talk of their own Afi 
This inordinate Longing after Bag A. thi 15 
tence of Mind, where Money was 
conſtitutional Weakneſs i in the Earl, n we 
ven a Tincture to every Thing that paſſes wie 
„ 1 
ones, ta 5000 hk AC O5 4. ta 
for Offices in bie own Gift, for — in the G1. 
of the Crown; taking for Admiſſions, for Reſigna- 
tions, ſhews an Hnpartiality 1 * that on every 
on Account, were highly to be wiſhed ing 
udge. 

The Comme look upon thelp Practices lo | 
nearly to concern the Welfare of the People they 
repreſent, that notwithſtanding the great Part they 
bear in the Conſtitution of this Realm, they have 
thought it indiſpenſibly neceſſary to appear them- 
ſelves, and demand Juſtice. And we do it with the 
more Pleaſure, becauſe we are aſſur d, that when 


the Commons are Proſecutors, and the Lords 


Judges, the meaneſt Subject will have Juſtice, 


the greateſt not find Favour. 
And conſidering that the Earl i is to be. judg 'd 


by the moſt Auguſt Aſſembly in the Word, Lo 


which he is a. Member; it is ſuſpicious Symp- 
tom of his. — 5 Ku in his own Integrity, when 
he lays hold of any Subterfuge to avoid Judg- 
ment, or Endeavour to ſecure mſelf againſt any 
Part of .it. Ih any Plea, but that. of his nnocencs 
ce of his Cauſ mee. 
Then Mr. Serjeant Pengelly aid. 


Before the Managers laid before their Lordfti ps Sir Thomas pen. 


Jeant, pro- 


to be taken N ones: 
of in ET Fas od, d, not falkceently| admitted by Ou 


the Earl in his Anſwer ; And that is relating to 
Vor. IX. R bis | 


any, 9 88 5 ng the A ee Articles, there g , Prime 
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fer, but in his Con 


PROCEEDINGS againft the 


1 Duty as Lord Chancellor, and the 
Ong oy he is under of an Oath; eſtabliſhed 
boy Kobe * n and the benz pms 
or t; not only in his An- 

4 The Ouch i. ebied 

by the Statute of 12th Richard Il. which enacts, 


Stat. 12 Nich. 2 · Fat the Chancellor, &. ſhall not name or make 


cap. 2. 


1 Earl of "Macclesfield m 


any Offices, or Miniſter of the King, for any Gift 


or Brocage, but make all fuch Officers and Mini- 


| vers of the beſt and moſt lawful Men. 


his Oath is eſtabliſhed by AR of Partiament, 
«pd has been taken by the Noble Lord within tho 


And Mr. Eu- "Then Mr. Lurmycbe proceeding obſerved, 
Wichs. That thoſe Things that are not admitted by 
the Earl's Anfwer, as they are charged, muſt be 
ved: It is admitted y the Aniwer, that an 
ath of Office was taken, and what that Oath 
OO, was; but he goes no further, nor doth admit a 
Page 24 Thing as to another Oath founded on the 12t 
Bichon II. which hath been frequently taken by 
him. *Tis therefore neceſſary to have that Sratuie 
firſt read; and the Oath . is there preſcribed 3 
and to ſhew that he did take it ſeveral Times, 
The Srature Then the Clerk read the Statute F2th of 
read, EKichard ll. cap. 2. 
Mr. Eyre (an Setz. Pengelly moved, that Mr. Eyre might be 
— form, to prove the Ear! s taking that Oath. 
ee i Eyre: This Book J have had in my Cuſtody 


ever ſince ! ave been in the Office, forty Years: 
*iPis the Book in which the Statute of 4 ch Ri- 
chard II. is enter d; and before the Privy Coun- 
eit name the Sheriffs, this Statute is read over to 


them, and then che Privy Counſellors are all 


fworn. 


| - Lntayche We: defire the Oath may be 
read. ; 
Eyre : There k is no Oath: 3 in the Book, tis only 


the Statute. 
d that the Witnefs 
might Book. wed We 80 There is no Oath 


in * ook. 


re 8 


a 0 5 10 Ges, U 142 


&  Fyre::.. The E read, and _ Book pre- 
4 ſeated: to che Privy Counſellors, and I they are 
— | payer? Pang, Whether he was ö at any Tims 
* when the Earl took the Oath to performs this Sta- 
„ tute, in the Exchequer 2... NN 575 n 
6 Eyre: Les, ſeveral Times. = 
fe Earl of :Mgccl. Is there any, Oath in chat Bock : 
* _ Eyre; No; nothing but the Statut 
Earl of Maccl. What is it you read or do, when 
t, you ſay the Privy Counſellors are ſworn?? 
e Dire: As ſoon as this Statute is read; the Bi- 
ble is preſented to the Privy Counſellors, and they 
2 the Book. 
7 Earl of Macel. Ts there any Word ſaid to them, 
e | or = them? 
n Eyre: No; The Lratuts is mind over, ws the 
h Privy Counſellors kiſs the Book. 
1 Serj. Peng. mov d, that he might read it. 
h Earl of Macclesfield defir'd he might read the 
y very Words in the Book, as s he reads them in the 
: 2 eads the 8 cdingl 
3 Eyre reads the tatute acco y. Stat. 12 Rirb. 2. 
Fearl of Mari. Do you ſay wy one e Syllable read, 
more? : 
Eyre: No. 5 | 
8 Farl of Maccl. Wh is it the Officer does at page 23. 
13 chat Time ? 
y Eyre: He carries the Book to all the Privy 
” Counſellors, and they kiſs it. 
13 Earl of Mace. Does he not carry ie to the 
* J h too? 
10 e: Yes, e every one preſent kifſes the Book. 
Wl; Fall of Maccl. Does he ſay any Thing to them? 
| Eyre : No. 
1 Serj. Peng, Whether, during his Time; this 
| hath not been the aaa Method of hrearing 
y them 8 274 
Eyre: Les. 
fo Mr. Zuiw. It ſeems to be a * whether 
th | this is ſwearing at all: 8 m_ 1 8 5 is 
_ it they kiſs. | 
— The Bible. 


1 R 2 | Mr. Ting 


* $4 
1. 


22 2 


Witneſſes to 

give Evidence 
as to the Facts, 

_ their Con- 


PROCEEDINGS « Nuit 75 


tot be {wearing 5 0 do bat is commanded wy 
this Statute? & ee eee DEL 

Mt. Serj. Prot ed: to that Queſtion, be- 
cauſe the Witneſs is only called to give Evidence as 
to the Fact, and not to ſtate hs Reaſons and Con- 


5 Krucliope of Fact. FELL 1. 


Mr. Ent; Whether this f 4s 00 thi t of 


f rgaring the n . 8 7 the Nom en. of 
| +» "Sheriffs TIENES FE $74, 15 


Counſellors kiſs the Bible. 
Serj. Peng. Whether ahoy name: the ber 
bofere they: kiſs the Book 2 „ 2 nt e boss EY 
Eyre: No. © 


Serj. Prubyn o bjeced. to het All, as tener 
in the former. The Witneſs has given his ring 


dence, and the Lords. will determine wiogher'i = 


be ſwearing. eld; rig 
Mr. Zutw. Whether is K ng the Pible; upon 


the Reading this Act. is not ener at the 
Time of appointing the Sheriffs? 8 
EByre : As ſoon as the Act is bead, de Privy 


Lord Lechmere: whether there ho ah Eniry 
on Record in the Exchequer, of any Outh _ 
by the Privy Counſellors, on this n 

Eyre: No. 


Mr. Weſt : The Statute preſcribes s an Oath" to he 


> taken: The Fact has been ſtated; 
And whether it does not amount to au Oath, that 
they will comply with the AQ, is 2 to their 


--7 86. Pex 33 205; 88 


Ser). Peng. We leave this Beides to your 
Tordſhips Determination, Whether the Eari can 


Excuſe himſelf from the Obligation of this Act 


as an Oath? 2 "Tis =-m robable by his future Conduct, 
e 


Oath; then the * 


— 


ne might think 1 — Obligation of any 
Ad or wer upon him. But we proceed to 
an Account of the Nature of the Offices of the 
Maſters in Chancery ; and firſt produce their 
| iidions from Edward VI.s 
Time to this Day wherein the Maſters are joined 
with the eee to hear Cauſes in the Abſence of 
the 8 to pou EI ae yer 

- 4 Jurif- 
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a TarifdiAion 5 in ene Thel Oath ackey ; 
ſittle from the Chancellor's; and we deſire Mr.Pyn- 

ſent, Deputy Clerk of the (Crown in r 51 ese 

ons + be examined to prove iii 

Mr. Pynſent * 1 88 ne 

Mr: Common Serjeant moved, Whether hei hb Mr. ai 

ſeen the Qath taken, and had adminifter'd i 1. 1 Clerk 


8 a* the Crown, 
. Pynſ. Nes. W * R eee roves the Ma- 


The Oath of the Maſters i in Chancery Keg ters Oath. 
Serj. Peng. There will be Directions given ta Copies er Re- 
lay a Copy of this Oath, and of other Records, cords laid on 
upon the Table. The: nen A Evidence, are Com- the Table. 
miſſions to the Maſters. The firſt is dated the 5 1 26 
of October, the 4th of Edward VL and | , 


proved by Mr. Paxton, u 
Mr. Ralph Paxton fors. Mur. Paxton 
Lord Chief Juſtice King: Are thoſe true Co proves the 
jes? And where did you examine them: Comming. 


Part. They are true Copies, examined in ſe. 
veral Places; ſome at the Rolls; ſome at the 
Perty-Bag Office ; ; and ſome at the Reporr-Office. 

Lord Chief Juſtice gt Did "_ A 


them all there? e ke 


Paxt. 1 did. 1 
Serj. Peng. Are they t true Copiers: 
aut. I believe they are. | 
Ser) . Pong. We Are th they 2 be read, 
Mr. Strange. ey u tam ; Th 
Part. 4 1 Tt ED 
Serj. Peng. We Jakes they may be 3 
, The Clerk reads the Commiſhon, 6 Pars, Par. Commilton 
Bark Peng. We hang: ſeveral others of, the fea 5 
Nature to be lain on the Table: We now defira 
to read ſome later Commiſſions, ſome ene And others la- 
when the Earl himſelf had the Seals. 7 Ker. 
The Clerk reads a Commiſſion dated do Muy, Page 47. 


4 G06. and another 20 Fan. 8 Geo. 
Serj. Peng. We don't chend it orcolfieping Page 28. 


read all the others: We r Aver them in, un- 


leſs it be defired by the Earl. We now call Mr. 
eller, a Maſter in i Qhaoorey for ſeveral Years, to 


| Ben an Account of the Office. 


R 3 . Mr. n 


446 | PROCEEDINGS. againſt he. 
"Mr. Meller Mr. John Meller ſworn. 
eee er 55 Mr. Luta. Whether he hath executed the of 
"wp ha * Ke, and how long} and what it is? 5 
fell. I was admitted in the later Bud of 1708 
4 continued till ah 1720. The general Na- 
ture of the Office 18, to — X -> — re- 
ferred to us upon Hearing, by Way e! 
5 And further, . Bills of Cofts. 
Mr. Lurm For whoſe Service and Uſe are tboſo 
Reports made? 
Mell. For the Uſe of * Suitors of the Courts 
Tie to ſtate the Facts, referr d by the Chancellor 
to the Maſter, that are are too tedious for the Court 
to look into. 
Mr. Low. To — are hey returned and di- 
refted 1 4 

All. To the Lord Chancellor, or the Maſter of | 
the Rolls: They have theſe Reports,” and make a ö 
final Order them. 

Earl of Maccl. Whether: thoſe Reports of the 
Maſter are concluſive? Or what is the Method, in 

| Cale the Parties don't acquleſee? 

Mell. The Report is only to ſtate the Facts, 
an has no Effect till confirm'd by the Court. If 
what the Maſter reports ſeems 2 to the 

Court, they confirm it; if not, they vary it, or Cc 
| ſend 3 it back for further Confideration, 

Mr. Common Serj. If any Perſon” apprehends a 
the Facts miſtaken, whether have they not an e] 

Opportunity of rectifying the Maſter's Report? 3 

1 W 1 1e Rule is, when a pray th is drawn el 
up, the Ny ar on both Sides have Liberty to ob- if 
je& to it before the Maſter, and to dea to the at 

_ fame Points before the Court. N 

Serj. Prob. What are the Matters generally r re By 
bert d to the Maſters? ſu 
1 2 Og _— aro dae of Account, : of 
e 29, r. DIY aNge. ether atters ot Judg- £2 
Pag PL ment are referr'd by the Cone to the Maſter? | 
fell. The Nature of Reports requires ſome pt 
Concluſion to be given by the Maſters, to the m 
beſt of their Opinion; But the er 1 2 . 
s to theme | K 6. ES Fo, 
= Mr. Strange? ; 


e A es * > 


3 „ „„ 


. 
i; fv 
HS 


come to that Part of the Charge. 


fables to put in a farther Anſwers; 


Karl of \M-ACOt vs EEReD, 


—_— Strat pe > er, 
Judgment the Maſter is-fidal to the Suitors ? | 
Mell. I tl ink, when a Maſter has taxed a Bill 


of Coſts, there is 4 Subjens' taken unt for Coſts 


ww the Repert, without going to the Court. 
Mr. Common Serj. When Exceptions are taken 
ro ON Report, Doth the Mafter or the 
pot ug =P, 5 upon them :'.,1 

E 


I 


na N tit up, 4 Copy is 
ts in its Objections: 
e Maſter goes thro' « the ho e 
ati Opinion upon the Wh 


ections, and forms 
en it goes to the 
Court, and the Patties —— Liberty to pets be⸗ 
fore the Court, who finally determine it. 
Mr. Common Serj. Who * in the Coutt 
when he came in? 
— Mell. Lord Cowper : It was in 21708, of the 
Beginning of 1909. 
Mr. 5; Lordi Serj. Whether he gave any Mo- 
8 he came into the Office, bt to whom? 


5. - both Sides, 2 each 


have called this Gentleman to give an Account of 


the Nature of the Office 3 we are not come to 
the Matter of giving Money. | 


* »*- 
2» 


Serj. Proþyn reſeryes the Queſtion, 1 the 


Mr. Plummer: If the Mafter in Chancery webe 
2 Report, to which there is no 1 _ 
ther the Decree is not secording to that Re 

Mell. The Report is firſt confirtied Nj Nip. 5"and 


then Ab/olutely upon a ſecbnd Motion. 


Mr, Tutu. I r be a Reference concerning, 
88 Anſwer, and the Maſter re 2 it inſufficient, 
Whether it is not final unleſs t ts 

Mell. Tis looked upon as 1 For A 2 he 


of the Reference is ahſwered. But hs Pry Hay 


except if he pleaſes. | : 
| 15 Eutw, Werder when Colts ate ud 0 a 
particular Sum, it is not Hnal, en yy ee 
ores 8 to ths e 


TM 
> 6 


R 8 13 - 1:01 lh; 


* 


1 


Plummer objects to that Queſtion : We 


and the End 


To Gebt. hed 
in any: Inflance, the. 


— 
Was | 1 W 
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PROCEEDINGS dgainſt the 

Aſell. After the Maſter has tixed the Coſts, the 
"Clerk in Court, as en 5 makes out: Subpena's 
for Coſts of - Courſe. 5 


Earl of Alingden e Suppoſe a Gar 6 Money 
to be laid out upon a Purchaſe or Mortgage, Whe- 


ther. the Title — thoſe Eſtates is not commonly 
eferr'd. to the Maſter s] udgment or- Determina- 


tion ? 


of Mel. In that Caſe, adto.whet cam belors my 


ſelf I firſt ſent the: Title-Deeds to ſome able 


Counſel: When 1 bad his 7 rr if 1 found no 
Objection, I thought my felf obliged to allow the 


Security, and accordingly made my Report of Al. 


lowance; and then, as Maſter, et my Hand to 
the Side of the Deed. 

Mr. Zutw, Whether the Maſters don't fir upon 
the Bench with the Chancellor? | 

Mell. In Weſtminſter-Hall three Maſters. are re- 


quir's to attend the Chancellor; at his own Houſe 


two; and the like at the Roll. 
Mr. Common: Serj. If the Gentlemen have done, 
_—_ be Leaye to:aſk, Whether, even in the Caſe 


5 of Colts, il the Parties are diflatisfied, Applica- 


tion is not made to the Court (though not by Ex- 
n et by Motion) to refer it back again? 


Mell. in he Caſe of Coſts, it has been a very 


rare Thing to apply to the youre: Some Inſtances 
there 3 1 1 believe, bat fe ew. 
Me. Common Serj. Whether, in the Caſe af a 


res, if the Parties differ in Opinion, they a any 


o the Coulty: or are conclud by the M 
Opinion 2 


Mell. Looms 3 any Title conteſted before 5 
8 an, Time; | meas, in mj own 


Mr. Common Serj. Whether he knows any Caſe, 
2 the Parties have differ'd about a Title, that 
Maſter's Opinion hath concluded them? 
All. 1 don't know while I was in the Office, 


an r was ever Wee baer pe we 
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Eurl of Macckzs fiir 18 Gel. 
Mr. Robins: Whep the Maſters ſit with the 
Chancellor, What they do chere: :Whather: ey 


7 10 as Aſſiſtants?? d 2: 


e do not know, that per. their Advice 
was a 

Dr. Sayer : Whether they ever. interpoſed- by © 30, 
5 of Judgment, or took upon them te o ect as 28 2 

udges? "I 
: "Mel I think not. > do not remember any In- 
lance of i . 
- Mr. Hrange: Whether what the Maſter ever 
r; is confirmed of Courſe, without a Motion 

1 it? 1 
Fell. There is firſt a Motion to confirm it Ni 
Cauſs; and upon the ſecond. or unleſs Cauſe 
be ſhewn, it is confirmed. 

Mr. Strange: If there is not an Affidavit of Ser- 
vice of the firſt Order? _ | 

| Mell, I believe there is: But that 8 dhe gate 
tor Buſineſs. th, 7 

Mr. Strange: Whether there is not 2 Certifi- F aa 
cate alſo from the. Rogiſter, that no. Cauſe is 


ſhewn 
Hel, That i is a Buſineſs does not lie before the 
Maſter in his Office. I believe, in many Ce | 
the Regiſter certifies... 

Dr. Sayer moves, Whether Mr. Meller was to 


; be called again; having ſome __ ene to 
aſk him before he departs. 


Mr. Serj. Peng, He ſhall attend, in order to be 
called when he is wanted. We do not think fit to 
trouble your Lordſhips with any other Evidence 
to that Matter; their Authority 1 ia Court appears 


hy the Commiſſions produced. Tis not faid that 


the Maſters are to comptrol the Chancellor, but 
to aſſiſt him in the Adminiſtration of Juſtice 5: of 
which we have produc d the fulleſt Proof: And 


2 7 eed tq the Profits of the Chancellor's 


The ordinary Profits (not to mention the The Lord 
be computed to about 80001. per Aun. So. that pre ehe 
there is no Occaſion to uſe other Means. But not 8000, per don. 
0 enter into them all, ws ſhall . one groſs 
um 


ne ones) made by the noble Lord, may eee n. 


bzs PROCEEDINGS. againft the 
Sum of 135001, a Tear, * dut of the Hanaber- 
Offte; We deſire Mr. Pynſeut may be aſk d, for 
what annual Sum he accounted to the late Lord 
Chancellor dut of that Office, during his Time? 
How much he has paid him? x 
Matters on Re- Mr. — Serjeant erjeant oppoſes. that Quefion: 
cord nor + hg Becauſe all Payments from the Crown are upon 
ive ce bir Record; and t ke that being a Matter of a 
ro be proved higher Nature, they ought to produte the Re- 
by Records. cords, and not examine Witneſſes viug vore to it. 
Earl of Marcl. This Gentleman is right in his 
Objection in Point of Law. But, as this Perſon is 
the cy Officer, and an honeſt — 1 will not 
inſi n the Nicety. 
Mr. Pynſent "Mr. rj: Peng. We defire to know, how much 
the Chanel 2 Year he has paid to the impeach'd Lord out of 
Jor's Salary. we Hanaper ce? 
7  * Pynſ, J have no Voucher with me! But, ad far 
| as I can charge my Memory, tis about 13 or 
1400 l. a Year. | 
Bari of Macc!. If he had his Memorandum 
with him, I was willing he ſhould give an Ac- 
count of that Matter: But if he ſpeaks only by 
uncertain Memory, I. hope I ſhall not be bound 
by it; eſpecially when he aſſigns the Want of his 
| Vouchers, a Reaſon why he cannot be certain. 
Serj. Peng. How much can he take upon him 
to ſay he has paid? Whether by Warrant, er by 
- ſpecial Direction: Tis only a no of Fact, 
whether he can be certain to any Sum? 
Puynſ. | can ſay, above 10001. a Year. If 1 | 
had my Vouchers, I could be more certain. 
Mr. Common Serj. My Lord waiv'd the Objec- 
Hori, on a guppoſition that he had a certain Ac- 
count, as he has not; I inſiſt on my Objection. 
Mr. Zutav. We only aſk to 4 NA; what he 
_ ? And for what Time? 
Serj. Probyn: We mult inſiſt on our Objection. 
The Witneſs is uncertain, He has Vouchers to 
the particular Sums'; and ſinee tis in their Power 
to produce thoſe Vouchers, we ſubmit; that they 
Mall produce the beſt M eh in A . 8 E 


the Vouchers neee 52 
s | | Ate. 


aa | cah5S wo Cam 1. 


Pg 


. 


a wa 6. e 


2 cc. a a. tt 


but w 


ee e The Arber of :tha' Maine 


muſt be: 

bee the pe Proof that can be made. 
I defire-to know, if there i isnot con- 

Gant a Receipt given on every Payment? 


— oe Lens and thoſe an e 1's in the Aw 


ditor's Office 
Serj. Prob. Then they can be come art 


Pynſ. Yes; they are carried in yearly. | 
Mr. Solicitor General: I did not expect this 
Objection: But we ſubmit, whether there is any 
Foundation for it. If the Matter of Record be 


inſiſted on, only with Reſpect to the Receipt gi- 


ven, there i is no need of it: Better Evidence can- 


not be given to prove Payment, than the Man 

| who paid it. "Tis the common Evidence. And 

though a 3 is given, yet when « Perſon Page 31. 
e 


proves he paid the Money, he need not produce 


the vary "Tis better Evidence than the Re- 


ceipt. A Receipt may be iy ven without Pay- 
ment: Therefore we apprehend the Witneſs's 
Proof of the Payment is ſufficient to this Fact. 

Mr. Common Serj. I a ä 


ney either _— or iflued out by the Crown, 
but what a Record. © It is not only thoſe 


— 4 at he the Strength of the Objection; 


ther upon that Foundation your Lordſhips will not 
expect a certain Evidence, not only from the Na- 
ture of the Thing, but from the Circurn- 
ſtances of this Ca 8. when the Witneſs declares he 
cannot remember it? 


Mr. Strange: I ine 40 hear It faid, that — 
Perſon who ſwears to the Pay of Money ie 


the moſt certain Evidence: may be — 
the Receipt cannot: Therefore we muſt ſubmit 
it, as they have open d, whothor this i is the beſt 
Evidence 2 

Mr. Tutu. 1 wonder your Lordſhip „ ſhould bs 


troubled with any Thing of this Kind, to prove = 


Sal ary 


is no Anfwer. They ſay, tis a Matter 1 ; 
Fact: But that Fact is Matter of Record. | 
proved by Record, becauſe the Law: > 


n there are Matters uncertain, and the - 
_ Witneſs ſays he cannot declare what it was; Whe- 


Vas 


* 
5 * 
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Pitch; and theſe Gentlemen, 


mounts to it. I d 
the Receipts; I know not what they have in 
Hands.” The Gentleman ſays, tis not a 


Salary of 1 5001. a Tear, when we aſk only 
the Quantum receiy d from Mr. Pynſent. The 
Queſtion is, Whether we ſhall aſk that? Tis ad- 
mitted, the Witneſs paid the Salary: All the Que- 
ſtion is, what he paid N 81 An Mt tr TEST 

Earl of Maccl. When the Objeftion was firſt 
made by my Counſel, which I apprehend is 


to 


right, I did not inſiſt an it. This Gentleman uſed 
3 pay me Money; and I believe him very ho- 


neſt: But when he ſays, he is not ſure how 
much, and they r up to a higher 


their Solicitor, may have the Receipts in their 


Pockets; 1 thought it Time to ſtop them. This 
Gentleman ſaid, it was more than 1000 J. I ad- 
mit it to be 11001, a Year, or thereabouts. If I 
knew exactly, I would tell it; I never intended ta 
diſpute it. 7 64. 


Mr. Weſt : I would not have it imagined, that 
the Commons are capable of Working up a Vit. 
ref}. It is unworthy, of the Commons, and of the 
Managers: It is impoſſible they ſhould have any 


View, but the Truth of the Fact, and the Juſtice 
of the Cauſe. The Queſtion was only what it 
was he paid; not endeavouring to ork him vp in 


any Thing. If it was relating to the Crimes 
charged, I ſhould not have been ſo much ſurpri- 
zed: But this is only an Aggravation contained in 


the Preamble. I think the N the Point 
is as great an Aggravation, as the Proving the 
Payment. gd dos 2 LE 


1 
— 


| Earl of Maccl. 1 did nat intend any Reflection 
upon the Commons, nor ſay any Thing which a- 
did ſay the Solicitor might have 


their 6 
Charge, only an Aggravation. If fp, ſhould it 
not be legally prov d? But I have agreed it to be 


as much as their Witneſs can certainly ſay; and 1 


do not think it any Aggravation; and therefore 1 


thereabouts; not being willing to take up more 


25 Serj. 


he 


S gn - a2 2 


r ought 1 know, or 


E 
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Serj. Peng. The Managers think it not ſo ma- e 
terial, Nel er it be 11 or 150 4 Tear. We | 


will take the noble Lord's Admiſfion ++ And, as it 
65 5 a Tea it is 4 reaſonable; Addition oy 


Fs 
e 3 ok 2 2 


l 01 2 Macel. Do you remember. what the 


| CHRISSIE: is? ee bp ach 


- Pynſ. No. 2 a 

Earl of Macel, That is Part of: the Particular 
that makes up the 1 6 Ver Ann. 

Pynſ. I think it is. 

Earl of Macocl. Is it abs 1 ger Aurum * 

Pynſ. J think it is thereabouts. 

Mr. Common Serj. Whether this 1100 l. a Year | 


has been uſually allow'd'to'the Chancellor? 2 


y,. I take it for granted it wa. 

Serj. Peng. We now eed in — of ths 
9th Article, being a diſtin Particular of a Sum 
receiv d by the Earl, under the moſt aggravating 


Circumſtances: Abufing the Royal Authority, es 


one of the Zords-Fuſtices. © Therefore we give 
a to it; and deſire Mr. Bennet — be 
ne #3 2 N 42 1 * i; 
Me: Thomas Bennet. a 5 $44 3: Mr. T. Bernet 
Serj i Mr. Zennet was poſſeſe d of the OF- n 
fice of Clerk of the Cnſtodies, at the Time of: the e Sch Article. 
Refignation to Mr. Hamer ſiey. We have the Pa. 


tent ere to ſhew the Nature of the Olfices + 


-» The Patent begun to be read. 
fte, Oc. 5 Sept. An. 10 Geo. — 
Serj. Peng. Tho the noble Lord's Name — not | 
in the Patent, it will be known from the Date, page 32. 
that it was when he was one had the Lande ene 


a had the Seals. 


be Patent Aus again to be read. 

Earl of Maccl. For ſavin cg Time, I tay 5 
Grant was made to Mr. Manege, on che Sur. a 
render of Mr. Bennet. 

Serj. Peng. We beg Laure the Patent may be” 
etch to ſhew the Nature of the Office alfo. 10 a 
The Patent read. avi 


he | Theſe Patents ſhew the Offce in pat. 10 Geo. for 
t o 


2 Crown: And that Mr. Bernet's Clerk of rhe cu. 
_ Reſignation Nroaies read. 
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Refighation was for Mr. Hamerſteys B. 
Now we ſhall ſhew the Cenfideration or Bargain. 


the Anſwer do not pro 


PROCEEDINGS againſt \ the 


Mr. Common Serj.” objects, The Foundation of 
this Article is d cotrupt Agreement for the Reſig- 
nation of an Office accepted by the Chancellor. 


Im the Patent a Reſignation in genefal is taken 


Notice of: But they ought to make it appear, that 


his Acceptance is neceflary. The Refignation is 


not made to the Chantellor: Therefore not to be, 
by Implication an Eyidence to prove it accepted or 

rocut'd by him. The Reſignation was in Fact 
made without his Privity : -It is of Record; and 
muſt be ptov'd by Meeord:;' oO . 
Mr. Solivitor General: I can hardly think my 
ſelf at your Lordſnip's Bar, by the Objections 


made by the Counſel 'for the noble Lord. They 


object before they hear us. When we have pro- 
duc'd our Proof, they will ſee whether it be At. 
cient. *Tis Time enough for them to object then. 
If we are to be objected to upon every Witneſs, 
before we aſk a Queſtion, a great Deal more Trou- 
ble will be given, than we are willing to give. 
We are firſt to aſk our Queſtions. If we aſk an 
improper Queſtion, they may object to it: Or if 
„ our Charge, they may 
obſerve on it when tis given, I little expected 
this Method at your Lordſhip's Bar. 
Serj. Peng, We do not apprehend there 1s any 
Occafion to enter into this Objection. *T'is a Re- 
fignation to the Crown; but through the Hands 
of the Chancellor, who puts the Seal to the In- 
frument. But if further Evidence be neceſſary, 
they muſt object to it, when we have gone thro 
the Proof. Therefore we beg Leave to aſk Mr. 
eee ned 90 ag Ra 24.0 
Mr. Lurw. I thought they would have objected 


15 


to our aſking Mr. Bennet any Queſtions at all. 


Mr. Onflow : Tis rather an Obſervation 
our Evidence; more proper for them when the 
come © the” Dolenrs, mon 2a nn Oro 5. 7 


" 
* 8-4, E 


. „ Serj, 
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any Thi 
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' told Mr. Cortingham he mag have ——_— 
T 


im, living the next 
Door to him: He is a Gentleman at the Bar well 
known; and I aflure you, in the Intereſt of the 


Government. Says Mr. Cortingham, my Lord 


hancellor does not know him; nor do I. I was 
ſurpriz d at that. But however, faid he, there 


is a Preſent expected by my Lord Chancellor; 


and added, that if I made that Preſeut, the 
Thing might be made eaſy, and my Lord would 


do what I defired ; that is, to acquaint the Seere- 


tary of State, that Mr, Hamenſian wes well affe- 


ed to the Government, and that I defired he 
might ſucceed me. Mr. Cottingbham ſaid, there 
muſt be a Preſent. I told him, it was not uſual 
en this Occafion. When I came in, I gave none 
o Lord Coaer: And my Brother told me, that 
he gave none; and that he aſked Lord Cawper, if 
any Thing was due to him, who denied there was 

. and abſolutely refuſed any Thi 
aid I, tis very hard for my Lord to a 
8 wo 


[7 
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or accept any Thing from me, becauſe I fo lately 
him 1500 Guineas for my Maſter's Place 3 
t. if he will have it, I will give him 100 


Ga: He aid he would acquaint the Chan- 


cellor: And in @ pp fs Two, told me, my 
Lord would accept of s bat it was a Favdur 
to accept of ſo very ſmall a Preſent: And my 
would ſend to — for the King's Wer- 

rant, and I need have no further Trouble befides 
Paſſing the Patent. 

Serj. Peng. Whether he paid the 100 Guines 
to Cottingham ? And i in what Manner? -. 

"Benn, I paid it in a Bank-Bill of 1035 . 

Serj. Peng. At what Time? 


Senn. Long before the R ebgration. Por fome 


: Time after, Mr. Cottingham atk'd what I meant, 
ther-I did not paſs the Patent; for the Warrant 
was come over. I ſaid, I had im ployed Mr. Tench 
to do it; but would ſpeak to N in: Which T 
did, and he paſe' d it, d 1 Paid bi m 64ʃ. 115. 
The Fees for Fang it. 


_ Serj. Pong. Was that over and. abore the 100 


Guineas EE 

Benn. Ya. - got? 

Serj. Peng. Was there any Dedation on a 
ment of the 100 Guineas? 712! 

Senn. None. 

Mr. Zurw. How long fie bes was admitted 3 
Maſter I 

Benn. About 2 Weeks. 1 was adinitted Ma- 
; ter in the Beginning of June, and ſurrendred the 
other Office in the latter End of July. 


Serj. Prob, What was it you deſired Mr. Cor 


tingham to ſay to my Lord in your Favour ? 
Senn. To acquaint my Lord, that 1 intended 
to apply to the Secretary of State for Leave to 
ſurrender the Place of Clerk of the Cuſtodies; and 
to beg the Favour, that if the Secretary of State 
ſhould inquire of him, he might fate him Mr, 
Hamer ſley was 1 and well N 5 
Serj. 1 . as that all? | 
Venn. think has was s all, 
1 


— 


, 


Bur! of: Ma ck ard? 80.7 


 kimſelf 


Serj. Prob; Was that . Me,  Cortingbatn rol 
you hs bad aſked ?. © 57577 5 52 
Denn. I do not ne any. Thing more, but 
only Mr. 'Cortiugham anſwer d, That my. Lord did 
not know Mr. Hamer ſleyß; and I mid ade * 
7 and What * 7 deffred man bY e er 

Prob. Ton fay n bed foms Treary with 
= OY Surrender? == 
* 1 
Serj. Prob. What Sum of Money „be ch pay 
for that Office? 
Serj. Peng. We hope the Counſel will not aſk 


| ſuch a Queſſ ion. 


Mr. Sol. Gen. It is not Þ' proper Fu us to ob. The Witneſs 
je&: The Gbſection is to come from him. We — 1 > wg 
may tell him, he is not bound to anſwer: ſuch: a ring Quettions 
Queſtion, unleſs he pleaſes. 

Benn. I deſire to be excuſed. exkeecing « Que- 
ſtion that is not material, on either Side. 

Serj. Prob. I hope be ſhall inform your Lord- 
ſhips what was the Conſideration to ſurrender? Or 
what Money he was to have? 

Benn. | might have ſurrendred Without any 
— Whet J gave it, or fold it, is not ma- 
teri | 
Mr. Strahge: I ma to know, whether he 
gave jit away? 

e Tis oni to - Indlvng him to accuſe 

what may prejudicial to him, and 
has no Influence on the Obe : Which is not, Not bound to 
Whether he had a Right to give or ſell his Office ; anſuer them. 
but whether the Earl did corruptly take Money? 

Mr. Sol. Gen. Tis our Duty, that he ſhould 


not be ſurprized into 2 Queſtion that may ſubjeR 
bim to Puniſhment. It is not properly an Objec- | 
tion from us: But we ought to. ter him know, 

that an Anſwer to the Juckion may ſubiect him 


to a Proſecution, If he thinks fit * anſwer, we 5 
have nothing to ſay to it. LT 
Mr. Plummer : j have another ObjeQion. The 
9 intend to draw out this Trial to an exceſ- 
| Vox. IX. 5 3 8 | : fave 


Page 33. 


own Sakes, will 855 245 it to be al e „ . 
Earl of Abiugd. If this Point be inſiſted on, on 
Both Sides; they muſt withdraw. But I hope the 
Counſel for the noble Lord will conſider it before 
ey Fur that Trouble: For if the Queſtion be 
judge e bt f 
Earl of Maccl. I apprehend the Queſtion to be 
material, as the Circumſtance of a Preſent of 100 
Guineas out of 2000 perhaps, which he receiv'd 


for the Surrender, muſt ſet the Matter in a diffe-. 


Jayer: I beg Leave to aſk Mr. Bennet, 


Dr: 


| whether he gave 160 Guineas for Permiſſion to re- 


ſign, or for a Recommendation of Mr. Hamerſley ; 
/ Pann) og SE WG, 
Senn. That my Lord Chancellor might recom- 
mend the Perſon to the Secretary of State. For 
I apprehend,” it was not in my Lord's Power or 
Gif : He might have done it without taking any 
COR No 

Dr. Sayer: What was the 64 l. odd Money gi 
yen for? Whether to the Great Seal only; or 2 
the whole Fees in Paſſing the Patent through all 
the Offices? 0 | | 


Benn. It was paid to Mr. Tench, the Clerk of 


the Patents, who paſe'd it: And the Great Seal 
was included in it, as I apprehend, \ 
Dr. Sayer - Who Mr. Zench is? Wh ther an 


Officer under the Great Seal? 


Senn. He is Clerk of the Patents. I know not 


who he belongs to. 


Mr. Robins : Whether Mr. Cottingham told 


him, the Lord Maccleyfeld inſiſted on any parti- 


_ cular Sum? . 
Benn, Mr. Cottingham told me, my Lord in- 


fiſted upon 105 l. and I argued the Hardſhip of it. 
Mr. Common Serj. Whether he ever applied to 
the noble Lord for Permiſſion to'refign? 


© Bewn, I never ſpoke to my Lord my ſelf. 


unreaſonable; it would diſgrace themſelves; 


n 


Ut 


never did. 


tek 9 — 3 what 3 it was he 


Totting * from my Lord, laid, a Prelent was | 
expected? 


Benn, I cannot fay his nuts. 58 50 ſid my 
Lord did not know Mr. Hamerſley : 5 85 then 
ſaid, a Freſent was expected. 1 
Corting an took it, char 4 could 8 0 it, with 
1 Wb 5 
Serj. Pe 'bether the too Gulden was for 4 
ecommendation of Mr. Hamerſley or that the 
Whole was to be done for it? 
Benn. Mr. Cotting bam affur'd me, 1 need havs 
no further Trouble, but Paſſing the Patent. 


Serj. Peng. 5 layer” he depended vn theſe Af. 


ſurances, or made Application to any Body elſe : 

Senn. I mede no other Ap mo” 1 ol 
Mr. Cotting ham, if any 1 5 ppen d, I hop d 
my Lord would return the 109 OS Lo And be 
17 ſurely To. 

Serj. Peng. The patent proves this corrupt Bar- 

gain executed. 

Mr. Lutav. Whether Mr. Cortingham deliver 
him the Sign Manual, or got the Patent pale d? 


Benn. I never law the Si Manual. He deli- 
verd | it, I believe, to Mr. Tench. 


Mr. Lutw. Did he give. you Notice when it 
came over? 


Senn. Les; and was angry 1 I did not go « a- 


t it. 
e 

enn. The latter 0 Iy. 
Mr. Common Serj. Whether he I ed not e made 
ay lication to the Secretary" 8 

enn. None at all. 
Serj. Prob. Nor to any other Peron 
Sen Prat am _—_ I did ere bt 

rob. Did you ever ou 

Senn. I do not remember Pale 
Serj. Prov. In: 2 2 you never make Applica 


Non to an 
Senn. I never 1 0 Body, to. the beſt of 
my =>" wa and Belief. I am very confident I 


S 2 | | Mr, Peter 


chend = 


c. mon > - 


| 266 PRO DCE EDIN 8 againſt \ 
1 5 a Me. Peter Cottingham ſworn. 


ty 
* 


Mr. Ganbg- ehh Peng. We call Mr. Corting bam mY TR | 


bem eramined. when he paid the 100 Guineas to. 57 ord Ac. 


cler eld 1 N 
"Os b. In gu, I think. | 
| : eng. How long II you e 1 
Page 36. Corr: Thar Day, or the net. 


" Cort. I cannot erte fay when the Patent 
ad 0 
Mr. Lutzv. Whether! it was whey the Kings was 
4 beyond Sea? | 
| Cott. 1 think it was in July 1723. 3455 
My. common Serj. What Diſcourſe he had with 
| Mr. Bennet? - 


Mr. Hamerſley, and did not think it convenient to 
keep two ſuch conſiderable Places which depend- 
ed upon his own Life only: That he had diſpoſed 
of this Place to Mr. Ms , to re-imburſe 

| himſelf Part of the Money he had paid Mr. Hic- 
cocks for his Maſter's Place. 


he had diſpoſed of i It for 88 
Cott. No. 


ſired him to requeſt of my Lord? .. 
Corr. To my Remembrance, he ſaid, he bop'd 
his Lordſh ip would accept of 100 Guineas, 
cauſe he had receiv'd from him ſo lately a Preſent 
for his Maſter's Place; and defired his Lordfhip 
to forward his Petition to his Majeſty. 
Dr. Sayer : Was this on the firſt plication? 
Cort. Les; be made but one Application to 
me. . 
Dr. Sayer : Tis of Conſequence ; ; whether he 
made this Offer the firſt Time he applied ? 
Cott. He did; and I paid it Lord Macclesfield. 
Dr. Sayer : Whether he knew Mr. Hamerſiey 
before this Time? 
Cott. I knew him very well: He was my v next 
Cr POE Bork in Town and Country: . 


Dr. Sager ; 
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Serj. Peng. How long before the Patent passed: ? 


Cort. Mr. Bennet told me ke had agreed with | 


Mr. Common Serj. Did he tell 255 how w mack 


Mr. Common Ser. What it was 10 Bennet 9. 


M. CELPSPFIELD, 10 Geo. l. 


Dr. Sayer : 1 Did you tell, Mr; Benner JW, did 

not know him? 8 
Curt. No; I never told kim 10. . It was im offi 

ble I ſhould. | bo 
Dr: . ; Wat Canet bad "Me. . 


merſley? |; þ = 
2 „ . — TE £ 


Cort. A very good Ot ec _ 58 
Earl of Maccl. When you firſt ſp ke © me of 
this Matter, what did you tell me? 
N That Mr. Hamenſiey Was my next "Door 
a hbour, and a Gentleman of as unqueſtionable 
aracter as any at the Bar: And your Lord- 


thi was e 59 depend on me for bis Cha- 


tacter, | 
Mr. Str e: Did got Mr, Feuner fa 8 on what 
14 e oh * "I he — 1 
re-imburie im E t ne 1 
Mr. og Ns for his Office. of Be | 
Mr. Strange: What Oleg was that? * 
Lott, The Maſter's, | 
Me. Strange: Did he mention that? 
Cotti. Les. ENS 
Serj. Pen Whether Mr. Sede ue ac 0d 
my Lord of Mr. Hamer ley, before or a rer . 
ment of the roo Guineas, 
- "Cort." Before, - ©. .--- © 
Serj. Peng. Upon what FEM he recolv'd the : 
100 Guineas from Mr. Bennet 2. _ 
Wn On Account of bis Surrender of his Office. 
Whether, before he agreed with 


Ser 
Me. 7 he had informed my . of any 


* 1 


Propoſal, or hat was to be expec 
Cott. 1d do not eee I did. l that paſe d 
Au Occaſion 900 Ms we ys he Pe 
willing to give 100 Apen "iy e his 

Lordſhip would W. in re. e ww 
Serj. Peng. Wheth . 1 * Lene back 

8 Rl 3 7 he did 250 tell Mr, Bennet, 

ture 


nce T did 


| * oY 1 125 e 


DE 5 Is * Fl 


1 Peng. What Anſwer he brought” to Mr, 
wel, Bennet from my Lord?. | | 
n. That he _—_ oa he 100 Gui- 
a8 accord ing to his Pro | 
Serj. Pen 4 Whether this Offer was the fir 
Time, or a er Mr. Cortingham had 8 to my 
Lord about it? 
"Corr. Mr. Bennet propoſed to me the 1 00 Gui- 
8 before I ed to my Lord about it. 
Sh. Peng. ſheth ver. 1 W che MEIN. or 
aſter 
1 "The firſt Time. e e eee 
8 Peng. ec Mr. Cotting bam ad not 
the firſt Time, that ſomething was expected? 
Far I believe 1 did fay, the Great Scal would 
MET lomerhing, -- 
Air. Lure. Whether that was bebe ins 
the 100 Guineas were offered to 
Cort. Not as I remember, _ 
Mr. Zur. What did you fay on Fu Gan 
Corr. That, as he offered 10% Guineas, I told 
bim my Lord was willing to accept of it. 
r. Zutv. The firſt Diſcourſe, he faid my 
5 expected ſomething on the Account of this 
ce? 
+ Cort.: Something by Way of Compli ment. 
Mr. Lum. Was that the firft D Sour: 
Cott. The firſt that I remember. : 
Mr. Zutw. How came Mr. Cortingham to] know 
8 my Lord expected ſomething” by Way 4 
ompliment?: 
Colt. Mr. Bennet aſked, if I believ'd' his Lord - 
1 1 would not expect a Compliment. I told him, 
1. We he wou And then he Kid he would 
Tar wes, en any Diſcoutſs with 
5 ut aw. ou an Icourie v my 
Lord Macclesfield. a You. . * 0 
Cort. None at all. I told him it was alia to 
make a Preſent: "And then he role me, he wag 
willing to give 100 Guineas. 
Mr. Plummer + I know Mr. Cortingham is 2 ye- 
xx. honeſt Gentlema 1 dende to "aſk him, 7 Fo 


Ie 
d 


- ty, 4 kl rs 


= . 


019 2a ragen rg rn DS. 


en ra 


y 
15 


Earl of Mcerzs III, 1e dea f 
Mer; Bennet did not then tell him, that when his 


Brother was odimitted,” Lord Croper would take 


nothing? 

Cott. He "Fu not uon my Orth. Thie is the 
firſt Word I beard of it. 1 did not know, wher 
ther his Brother paid any Thing or nothing. 

Serj. Peng. 11 
though not material, between Mr, Bennet 


Mr. Cortingbaps ; We beg Mr. ane 5 come 


a a ain. 


Earl of Mail. I do. not oppoſe f it: But tis very 


extraordinary to confront! their own Wi tneſſes. 
Mr. Caran. We do it to confirm the Teſtimony 
of our —_ N 


e e an Affair of this — 4 tis f im- The Witneſleg 
le way u 


confronted, 


ce 1 * without 
kehr hs by gent imploy'd Mr. Cortingham 
my: Lord's Agent: An we aft Mr. Beynet what 


| Atſwer Mr. Cotrin ingbam brought” from my! Lord 


Chancellor? 


Denn. When Mr. Cottingbam went flom me to | 
my Lord Chancellor, there was not a Word of Mo- 

ney mention d the firſt Time. I would not 16 

much as ut it into his Head: And he return d 
the next and told = def Lord Chancellor 


inſiſted upon a Preſent | ſald, it was very 
hard, and F would ghee: my y Lord: 10⁰ \ Guineas, if it 


„ Was it nat at the: ce Meeting 
Fu — ted on a Preſent to my Lord: 


8 


ae At the ſecond Meeting. At the felt 
Time he did not; becauſe there ware g Meins 


of Mon 


Cort. <A thy See d to. me on that 


298 Got 33 


Guineas. 7 


Earl of Macbl. Theſe e differ n clit 
Ev videpcec:: 1. would :afk aſt Mi. Bennet à fece 


Time, whether Mr. Cotti 8 NN 
not ron 5 Ref . . 


here is ſonie little r 


| on was, © thts in regard a Compliment” of- 
1300 Guineas had been — lately given, he hop d 
his Lordfflip would take ud more < f bim chan 2 
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Venn Vos ſure; MrvCortinghani told me, m 
Lord Chatzellor did not Know him; and thi = 


al} | him 
* TTY 


_ oi Y * 85 * 45 8 6 © 24:4 t 8 5 *. 7 TT 
af, OK * 5 181 IS * 1 144 4 or 16/4, By” 
8 2 f 4 3 5 1 

— * N LE T 


he: FY 


he told me, that he did not know him. That 


made me fay, -}/by, Sir; that's ſtrange you. po, 


not Eno bim, "when ve lives the- ue vt Door: 10 | 


Yours... £5136 is Au Þ 3 7 * 1 n #4 


Earl of Maccl. "Bofare; het faid Me. Garringhem 
faid he did not know Mr. Hamerfley. 1 
Sonn. Tis impoſſible to ſwear to a ne 


tion at ſo great a Diſtance. Fu 


Earl of Maccl. You: are not Poſitive... 
Zenn. I am not poſitive. 
Earl of Maccl. Then whether: heits poſitive that 


| be anſwer d Mr. Cottingham (as before?) 


Benn. As poſitive of the one as the other. This 


6 Converſarion eG: between us, as near as I can 
| remember, ES ami dat ad 


Cort. Tis very ; Wange 1 Mould day. 457 of my 


next Door Neighbour, Lad a Gentleman at _ 


Bar, 52 R : 2.54 
Benn. "Therefore 1 wonder A 
Cort. Tis very ſtrange I ſhould not ow + 


7 He i is a Gentleman at the Bar, 1 A ey 


at Waſtwinſter. 6 eee eee 
Senn. That was the Wander T made. n 
miſtake.y ou. I'm ſure you ſaid; y Lord: 4id aur 
know: has: and 1 believe vou ſald, Don aid not 
know him. Mr. Cotingham is 8 af and 
might miſtake m. rn Y ws: 
Serj. Deng. We apprehend, the: Noble Tack 
dots not put us. to prove his Acting as dus of the 
Lords Juſticee . | 
Earl of Maccl. if Mr. Delaſaye i 18 there, 1 de: 
e:he-may give an Account af my Acting. 
en Peng. If they don't admit it, ve nul 
VVV 
Sayer c. We deſire he ma yiben called. 
| Mr. Delaſaye "Ft MF 
1 Pn, Whether my Lord Chancellor . 


— 


bo Hs of the Lords Juſtices at the Time of thi 


Pitent.? obey Docs. 24 29rhodee fac 


mv , 


Nef M 4 denim de 0 Geo. E 264 


Prob, Whether he e aue Thing of Fage 38. 
1 ogo@rak Petition tr m 1 and by | 
whole Direction? | | 
pl Dela, By the Direktion of 12 8 E | 

| Prob. Whether the Petition deſired a Grant 
4 che Office to auh, and Mar. particular. Per- 

1 * 1; wh When. 4 Gentleman experienc'd i in 
the Law aſks Queſtions | concerning written Evi- 
dence, we muſt e * Tn bmi to 55 
Lordſhips. 


Then . the * 1 gone Wire the | 
Ninth . 1 Lords ae to We N 


The $xconn Fs ; "Friday, 3 May 7. * Second Day: 


The Lords bei 18 e aud the ade 75 
Earl and his Counſel Races. as 9 * e 
Proclamations wor . % 75 | 


- Th Chief juſtice King: n of che 
Houſe of Commons, Fon: 25 en in your / 
Evidence. -- > + 1 En. 
Serj. Peng. The Manag gers now ee to the 
_ 5th, 5th, 5th and 8th Articles, all relating to the 
corrupt raking of Money on the Diſpoſal of the 
Offices of the Maſters: The Queſtion is the Man- 
ner of taking this Money. The Commons charge 
it to be by Exrortion and Corruption, and 3 f 
out of the Maſters without their Conſent... The 
Earl inſiſts, it was. ey and voluntarily iven, 
as Preſents. To prove the. Charge we - Alf Mr. 


Milliam R hs 55 
oy Mr. Konalion fworn. 


Serj: Deng: We eis Mr, 3 = te Ms. Hr, 
| aſked, when he was Arained « one. 1 She. Man 8 15 


| & 


7217585 


ar naſe. Auguſt 9,.1 8 e ee 
Serj, Peng. What Trankions thats: were > he 
ban about it, with whom, 4 | 


* SE gd for his Admiſfion * OY 
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PROCEEDINGS Kaufs 2 


Dai After T had agreed with Mr. Roge wh x 
deſird Mr. Baily to g0 to Mr. Cotting bam 
know what my Lord Chancellor would 0 for | 


my Admiſſion, and to treat with him. Mr, Baily 
ald. It was heſt for me to talk with Mr. Corting- 


| han my ſelf. So L went. He mention'd, that Mr. 


Conway and Mr. Borret had given 1500 Guineas 
a-piece. I propoſed” to him 100 U. or 1000 Gui; 
neas. He faid, he' could not mention it to my 
Lord under r5c0.'I a _—_— to give it, but thought 
he meant Pounds, and prepar'd accordingly : But 
Mr. Baily afterwards telling me, Mr. Cortingham 
inſiſted on Guineas, I ſent: enen to him on the 
8th by Mr. Bazly ; and the 'oth I was admitted. 
Serj. Peng. What Arguments were uſed by Mr, 


Corr ing kam to raiſe the Price? 


| Kynaſ.. I dont particularly remember: But ei- 
ther Mr. R 75 ers or Mr. en ſaid, it was 
zhe oldeſt and the beſt Office,” 

Serj. Peng. Whether any ching was faid, that 
the Office was full of Caſh? 
ai Ser), T Prob. We apprehend that a leading E 

jon! 

Mr. Tubes Tis a proper Quettion's but we 
5 ut it into another Form: Whether there was Nan 

iſcourſe about the Profits of the Office 7 

- Kynaf, I don't remember it. 

Mr. Cutav. Was there any about your being re» 
commended by an! one? B 

Mnaſ. T told him I had che Honobr to be 

known te the Lord Bratfird, and de ſir d to know 


Whether his Recommendation might be neceſſary? 


Mr. aſt. What Reaſon did 4 Sve you, why 
it was the beſt Office 2- © © 
na Becauſe it was the ſenior. Office, and 
had moſt Cauſes in it. 

Sir William Srrickl. What Anfwer Mr.Cotting- 


hams gave him, when he ſaid he Wy 4 be might | 


obtain that Recommendation ? 


K. * 


Kynaſ. 1 don't remember a 12 
Mr. Plummer : Whether any Obhecheg « was 


21 hf 


nelly by bim to che Priee, by Reaſon of 405 K Defi- 
| Feen in e JULGE ph. 5 5 


wennn DI 


3875 


„ 0. 


C 2 2 * 4 0 0 r 


Part of Ma cet zsTIEI B, ANY 


Prob. That Queſtion is too leading. 
— Gen. "Ti » fi Queſtion; -- 251 


1 I mention'd it to Mr. Rogers, nts re 


t 3 and afterwards to Mr. Cortingbam, 


who ſeem'd te make li ght of it, and ſaid it would 


be made up : 80 ine 1 app ded- e Io be 
of no great Conſequence; oo 
Serj. Peng. What Reaſon Aid lis tle. why he 
thought the Admiſſion not worth 140 t. 
nu, 1 dont know that + een any 


15 


id ? 19 75 
F gt 1 did r e ir But 7500 Gaideas 


was carried” in 4 Bag by Mr. Baily to Mr. Cot- 
e 


Ms. gers about the Value of this 57 a wg 
he f oke with Mr. Cotting ham ? | 
© Yes. 
j. Prob; How muck aid be ps it was words 2 
ate He ſaid he afually made 1700l. a Year 
of the Office, and fometimes 20001. a Year. 
Serj. Prob. What Sum of Money he 8% Mr. 


N for his Place? 


Kynaf. -6000 l. 

De. Sayer : At what Time he — Me. 3 
3 this 1 0 Guineas, before or after his Ad- 
mi 


Serj. bh, Whether de Pry it oh of the 
Suitors Money, or out of Effects of his own? 
Kynaf. It could not be paid aut of che Suitors 


Money; for I was not then admitted: 


Mx. Comm. Serj. Whether Mr. Boily or any 
Body elſe, concerned in negotiating this Ao 
any Account: of your ane and e th 

_ Kynaſ. I believe nt. 
We Lutw. He faid e was 'a Diſcourſe that 
0 wh | yoech 1760 1. or 2000 J. a Year, 
| prehended theſe great 
Miter by the ordinary 
Profits 


1 


2 


oval Profits did ari 


Prob. Whether ke had any Diſcourſe with 


Enge Before, 1 believe it was the 8h or 9th . 
| of Auguſt in the Morning.” 


2 


Pen, 
0 
* 


hing 
Mr. Zune. Tn: what Manner was the Money Page 3% 


-« SHOCBEDING 8 Aube, the: 


Profits of the bee ot: he mo 8 0 TW tho 
uitors Money ALS „ 
Kynaſ..1 underſt od ig, both te OWED 
. Mr, Zutw. | think Mr, Kona 1% 355 ** Mo- 
ney paid for him by Mr. Baily was not jour of the 
a Suitors Meney, becauſe hel was; not then admit. 
ted; How was it repaid or replaced P 
Kynaſ. I did not imagine, when I. came to 


Town, that the Place would have come to ſo 


much i There was 290 C, anf 400 /. I borrowed 
of one Mr. Rogers at Temple- Bar; I e 


accounted with him for t 
an Account of the Money of the Court with him. 

Setz Peng. What Sum of Money was ned 

to be in your Office,. a 4 to go along a with "th Of 

fice as Caſh? | 

 Kynaſ.. I was told there was about 20.00 U 
Mr. Comm. Serj. Who told him ſo? 8 8 yo, Ba 
Kynaſ. Mr. Rogers. eo ab Mi et 


Lord Lechmere: When the Re of and. the - 


400 l. was accounted for to the Perſon that leng i it, 

he ſays it was allow d out. of the Suitors Money, 
| Kynaſ Jes, the Money lent me to pay. Mr, 
Catringh am I accounted, for out of the Suitors Mo- 

1 underſtood i it uſual to do „ and Gant ochers 

had heads Ina 

Lord Techm. Mr. unden taiks * LNG be- 
ing. paid % him to-his Predecefſor.: In what, Man- 

t 


ner was 
Effect? 3 
| Kynaſ. When k 1 . "Me, Rogers, 


Gs mentioned to me what Maney he had in 5 
4 Hands belonging to the Office ; 35 and We enter d | 


to Articles in Relation to ing him 6090 /. 
fer his Place; When 1 0 5 Order to 
take my. Office, before I went to my Lord Chan- 
cellor s, I x 15 him a Bond for 6009 % on the gth, 
and on the Tath he deliyer'd me up the Bond, 

and paid me 90. in Money à 4 and ee him A 

Receipt dap FR he: his Be od 5 
| arl Ir aſo7. n Av t s Bond 53 
Whether he reckon d the 6000 5 5 8 


f a e Suit e N eli 


05 


that Money, for I kept 


at paid, and out of what Ee? 0 Y 


Wen h ſhort 
e 
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* ynaſ. Tes, I did. | 

Earl of Maccl. Whether the "Gentleman had 

any, and what Money in his Hands? 

Kynaſ. had Money in that Gevrleman' 8 Hands: 
When T lived in the Country, he receiv'd Mone 
for me in Town, and paid as 1 directed: Thers 
was an Account current between us; I did not 
know what Balance was then in bis Hands; but 
ſince 1 find there Was about 3 or 4601. then Jus 
00 We ON 

Earl of Macel: He ſoy s he bad an Account cur- 
_ with that Gentleman at that Time, and kept 
Caſh with him. 

:*Kynaſ. He "uſed to tecelce and pay Money for 

me when I was in the Country. 

Earl of Maccl. If Mr. Kynaſton did not afters 
wards keep, with that Gentleman, the Caſh of 

| the Suitors, and his own, promiſcuouſly ? 


Kynaſ. Yes. 
Prep uliam Strickl. When was. the I 50 Guiness 
pai : 


na. On the $th, and the oth I wis admitted. 
Serj. Peng. We don't now proceed to examine, 
as to Payment for the Officers out of the Suitors 
Money; 3 but only about the Sum. paid for the Ad- 
miſſion * 5 
Mr. Tutzv. It will be der to keep the Evi- 
dence entire; and hope the Council on the other 
Side ſhall be confin'd to aſk ſuch Queſtions only 
as are proper to the Article they are upon. We 
| defire, Mr. Charles Bally may be called. 8 
Mr. Charles Baily worn. Ur. Baily ex 
| Serj. Peng. Whether he paid any Money, and — 
what Sum, to Mr. Cortingham, and when? RN, 
 Baily: A Day or two before Mr. Kynafton 
was admitted J paid 1 500 Guineas, which was gi- 
ven for his Admiſſion. I deliver it in a Bag to 
Mr. Cottingham. e 
Setz. Peng. For what Uſe was it paid? Page 40. 
_ Bally: T apprehend for the Us of my Lord | 
Chancellor 1 
Mr. Lutw, Upon what Account? | 


| Bai: 


PROGEE DINGS 3 the 


Baily : For his Admiſſion to the Office, on Me, 
Surrender. 1 e te” 


Serj. Peng. He e it was reid a Day.or two k, 

W he was admitted. _ » 

Sir William Str ickl.. > the Payment of. this 2 

| Money, What, Diſcourſe wu. a between. TD. | 

and Mr. Gortiugham t | -- | 

. Baily: I was requeſted by. Mr: Kyvaſion to at- rec 

tend Mr. Cotringham, to know what was expected; ww” 

and Mr. Cot:ingham told me 1500 Guineas, as 4 tha 

Sum for Mr. Kynaſton's Admiſſion, / wat 

Serj. Peng. If the Council for ds e en a 

| aſk this Witneſs any thing, we beg to call another, hai 
| Mr. Comm. Serj, Whether Nas ſhall now aſk res 
| Mr. Baily, as to the Circumſtances and Character 4 
of Mr. Kynaſton ? 114 

Mr. Lutw. There is an exprofs Article to that 2h 

Point z when we come to that, then is the Time, ad: 

Serj. Prob, Whether when Mr. Cortingham told the 

him — 2g expected on his Admiſſion, he told Hl 

Mr. 4 7 8 tha 

Baily: * I told Mr. Kynaſton 1500 Guiness Of 

was Cx ( 

Serj. Prob. Whether Mr. Kynaſton aid not im- 2 

| pp wag 5 conſent to give it; or what did Mr. Ky- nf 
1 | naſton ſay ? I 
| „ Baily:: 5 - Mr. Kynaſton ſaid, he muſt ſubmit to the 
4 ; | it, and do as Mr. C Corting ham had mention dz or the 
| to that Purpoſe.” | . 
| | Serj. Peng. Whether Mr, Kae inform 4 of t 
| him of offerin ng and leſs Sum, and what? CG 
| Baily: Mr. ynaſton mention'd to me that he he a 
| thou ght-it had been b ut 1500 l. | he | 

| Fart of Maccl. How came Mr. Baily toknov it tay, 
— was Guinea: But 
| „ -Baily : Becauſe Mr. Cottingham told mo 3 nor 
1 Mr. Cortingham call'd, but did wot immediately fore 
appear. chaſ 

Mr'Cortingham Serj. Peng. Mr. Cotting lam was Secrets ary to SS 

eximind to. the impeach d Lord, during the whole Cou men 

| blame © Lis Adminiſtration ; he is not immediately ae _ 
the Power of the Managers, but he is under the had 

N ae of a Summons, and had Notice to attend- Clesfi 


1 | Mr Cots 


that he h 


Bart of et 100k 
Mr. Cortingbam appears; and is ſworn. 


8555 . Wi Mr. Cottingham paid 3 


the Money d of Mr. Bally to my late 


Lord — gs . —— * 


Cutting h. * 1500 'Guineas I receiv'd from 
Mr. Baily,' I paid to my Lord in a Day or Two; 
lieve the next Day; it was very ſoon after 
recei d it from Mr. Baily. 
Serj. Peng. Whether he ee the. Earl, 


recei d it upon Mr. Kynafton' 8 Ad- 
miſſion? 
Cortingh. Yes, 1 told the Earl, that Mr. Paily 


had paid me the Money by Mr. K naſton s Di- 
rection. 


Serj. Peng. How long was chat before Nr. 2 
ran s Admiſſion? 

Cott. Two or three Days. A Day was appoint. 
A for hie Admiſſion) but ſomething happen d 
that he could not be admitted that Day. 

Sir Wil. Strickl. 16 Mr. Kynaſton did not at 


that Time ot the great ebene in Dor mer 8 


Office:? 
Cott. Upon my Oath he did not. 
Sir M. Strickl. Whether he did not tell Mr. Ky- 
naſton, this was one of the beſt Offices? 
Dr. Sayer: I hope, they ſhall be confin'd to 
the general Queſtion, what was ſaid, and not to 
the Particulars. 


Sir N. Strickl. What was faid of the Goodneſs 


of the Office ? 


Care, 1 did bebe the Committee, Bat when 
he agreed to give the 1500 Guineas, I told him 
he had Zurchasd à very good Office : And I did 


ſay, there was 4 great Deal of Buſineſs in it: 


But I never knew what Money was in the Office; 
nor do I know to this Day. I own, I did ſay be- 
fore the Committee, that I told him, he 1 pur- 
chaſed a good Office. 

Serj. Peng. Was this before or after the Agree- 


ment with Mr. Kynaſton ? 


Cott, I think at the fams Time, juſt after we 


bad ſettled the Compliment 2 to be paid Lord Als. 


de Mels. 
864. Prob. 
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_ ®Corr."t remember nothing 


1 


Mr. Bennet exa- Serj. Peng. Give an Account of the whole 
N r 8 9 5 A 2 f 


mined to the 


Page 41. 


Stineas, nor Knew of it. Mt. Baily may remem- 


Reſpect for my Father, Mr. Serj. Bennet, and was 


Rcient. Mr. Cortingham ſhook his Head, and 


Brother did not give ſo much, nor Mr. Godfrey : 
And they told me it was ſufficient. Says he, I do 


ſome Body elle. I hrs I 
apply to. He anſwer d, 


4 I £ : ; l x ._ 0 
7 
_—_ ; . 
* — El . 


WW. Whether he remembers" any Mett- 
tod i. öt Guineas by Mr. Kynaſton 2 
what my Lord expected? I told him, what my 


rd had from che preceding Maſters he expected 
" him. I ever heard a Word of 1000 J. or 


Verf, Peng. We bon, proceed te che Sixth Ani. 
cle, relaring to Mr. Thomas Bennet,” 
0 Thomas Sennet ſworn. 4 * 


Zenn. I was admitted the iſt of June 1723; wit 
and before my Admiſſion, as ſoon as I had agreed far, 
with Mr. Hiccocks, I applied to Mr. Cortingham to the 
acquaint my Lord Chancellor, and to let me hin 
know, whether he approvd of me to ſucceed him. had 
A Day or two after, he told me, he had acquaint- 
ed my Lord: He faid my Lord expreſs d great 


lad of this Opportunity to do me a Favour; and 
12d no Objethon to me. He then mention'd a 
Preſent expected, and did not doubt but I knew 
that. I anſwer'd, I had heard there was, and 
was willing ro do as uſual. I deſired to know 
what would be expected. He ſaid he would name 
no Sum; becauſe I had a Brother a Maſter, and 
was well acquainted- with Mr. Godffey who had 
recommended me; and they would tell me what 
Was proper for me to offer, I told him I would 
{and accord ingly did) conſult them: And return- 
ing, told Mr. Cortingbam, theit Opinion was 10001. 
(but that I would not ſtand for Guineas) was fuf- 


ſaid, That will not de; you muſt be better ad- 
vis d. Why, ſaid I, *tis a noble Preſent. Says he, 
a great Deal more has been given. Says I, my 


not care to go with that ah. waar ; you may find 
o not know whom to 

ſure, Mr. Bennet, een 
= no 


. v OO. 


| Notice. 


— gare I 08 RY 8 14 Es 7 2 
G Tears age; and fince then there have. been 
ſeveral ned. the Price :- The Fall 


of Stock hath jower'd the Value of Money; and 


I chink I meirion'd 's Deficiency, and 
did not know the Con uence; and therefore 1 
thought, When Stock « every Thing: was fallen, 

3 —— than 1500 when Mr. 
Kynaſton gave it. He Rill-infied, hs did not 
care to go wink that e. Said I, only ac- 
quaint my Lord's and if he inſets e I 
will conſider of it. Says he, there/ie no Haggling 

with my Lords If you refuſc/it; he F geſopr) it 

far, as not to at all, and yon may loſe 
the Office. - E'bas loch Wes hie the O les and told 
— 4 would give 15204. He ſaid Mr. Kynafton 


Der Guineas. I alk'd whether i it muſt bs in 
Gol 


He ſaich in what you wilh ſo it be Gui- 
neas. In a Day or two he told me, my Lord was 


pleas d to accept of me; and would admit me as 
unity ſerv'd, and he would give me 
Accordingly he gave nie Notice about | 


as | 


the latter End of May, that my Lord had fix d a 
Day for my Admiſſion: And my Father and I 
went to my Brother; and took him up, in order 
to pay our Reſpects to my Lord on that Occafion. 
we had not been long but a Meſſage was brought, 
that my Lord was very ill, and 1 could not be ad- 


— but I ſhould know the Time. I after- 


wards aſk d Mr. Cortimg bam, how my Lord did 3 
and when I ſhould be admitted? Says he, I can- 


bot fix the Day; but be in a Readineſs, and I 
will ſend for you. Accordingly, x June 1123, he 
fent for me tõ come mmediately; and alone; for 
my Lord would ſwear me in that Morning. I 


went; and Mr. Cortingham 's 9 Queſtion was, If 
Thad brought the Money 2 1 
1 ſhould not come without 1 it. He aſk d, what it 


was int 1 told him in two Bank -Bills; one of | 
1600. andthe other 5754. He took them up to 


wy Lord nd rerum mas, told W 8 Lord was 
3 IX. Re ready 


him, To be ſure | 


if \ 
| 
1 


274 


Page 42. 


Mr. ea 


ham to the 
fame. 


Scr. Teng, Mtv. 10 A 0 en were 
made. payabſe, or in what Manner made 1 

Benn, L cannot member the Names: They 
: ſent for from the os I; but I: believe. [they 


were feign d Na N ors ODA 3: 

Serj. Pens. Why: h vids. ch t 2 hs Ne beige 
Names , And, for. AN Notes: were 
taken, in ena [Natwes? .., 


Brun. Becauls I did: JIM it proper to take 
them put in e Name, nor in my own. 
er). Peng. Ot. whom he receiy'd, thoſe. Bank- 
Notes Whether they were hig owns or borrow'd? 
Benn. 1 borrow . a. 1 — 
He, kept his Caſh at the Ban 1 ſent, and 
Nane. ue Notes 92 * md "our in. ec 


Nader 14 | "adi Ft 8 4 Fr 
e a. i e 
Be: Peng. Where a he keep Bal Cai 
Benn. At the Bank. 80 


Serj. Peng. What Con verſation he had. with my 


Lord Macclesfield when he was adm ited ? | 
Senn. I had no Converſation with him before! 
was ſworn. My Lord was in his Bed: And as 


ſoon. as I was ſworn in, he ſhook. 1. 1 the 
Hand, and wiſhed me joy; and ſaid he 


Reſpect for my Father and the Family: And, 


Jai he, you are ſworn, in by a Dying Chancellor. 
told him, 1. . d his Lordſhip would, live ma- 
DY. Years. 4 3 

Mr. Cottingbam call d. 

Serj. Peng. To whom he W the. 5 500 "Gui 
neas he receiv'd of Mr. Bennet? 1 

. Cott. To the Earl of Macclesfield. . 

Serj. Peng. Whezher, immedicly, or at 72 


Ir 


| Time: ws 25 8 = : £TATN | 


IRA 


-, Cott. Immediately. 3 
Serj. Peng. This is all we aſk : We = obſerve 
as $a Won to ele two e that e 


10 


— 


t of By: Brother. 


r 


1 . 


Guineas? 
MI. Hiotooks for the Surrender 


bo / f FR ada | MAY 10 "ey 


OTE 'and;iyfore the E ent, he delivet d 
the Preſentsgpeceiv'd-of 
Bennet intothe Court of Ch. 

Serj. Prob, What Converſation there was be⸗ 
tween him and, Mr. Benner concerning: the 1500 


Te Ky 


2 1232 * 


Cote. Mr. e told me, 'he had, agt Wit 


onto « further Chanticr, his Farh her Sir ol 
Bennet, and his Brother would give it. I ac- 

uainted the Earl; who told me, © knew Mr, 

ennet, that he had a good Charatier, and had 
married a govd Fortune, and the Family were 
wealthy; ſo that he would oblige him. A Day 
was appointed to admit him: But the Earl falling 
ſick, it was then delayed. Mr. Cennet preſſing t6 
have it done, ſaid, Mr. Hiccocks refus d to go on 
with the Buſineſs : And be had been ; compli- 

mented upon it; the Family knew it, and he was 
loth to be, diſappointed ; 2 © teiz'd n. 1 


out of my Life. Upon tha promis 705 
to the Earl; and as ſoon as "the Farl was able 
do Buſineſs, it was done. 


Serj. Prob. What was the particular bam Me 


Bennet offer d? 


Cort. 1 500 Guineas. 

Serj. Prob. Did he = of ay is Sum? 5 

Cott. Not a Farthing leſs. He aſk d 75 what 
was expected? I told him the Sum Mr. Kynaſton 


had paid. bim, which was 1500 Guineas; 5 and hs 


never offer d leſs. 
ſhether he offer d 1000; or 1500 


1 5 What 755 offer d me was I 5900 Cubes; 
and I never heard of a Farthing leſs. 


Earl of Maccl. What Condicion I was io, in Re- | 
ſpet to my Health, at that Time? 


Cott. Ver ery ill. Mr. ; ovens having | elf ds t 
be admitted the firſt Opportunity; Fi ink your 
1 He fell ill the talk. Day of Eaſter-Term 


nd I meeting Dr. Mead, he told me, the 


Kar was | in ſo dangerous 2 Condition, that if his 
T2 Diſtemper 


Jau and, Mr. 


ancery, in open Court. 
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Page 43. 


Turn, 1 15 1 Bight get obet it. I 'afk 


PROCEED Hes yt 


| Higemper had Hot s Turn; be could not aeg 
id me de at the Fache pes Mok mg: 
iim there; and he told te che Bien had. a 


Do 15 telling eB there was a Bufineſs Mr. Ben- 

10 177 red me to do, Whether it would be ſafe 

for the Earl to do ier He fai, if it did not ad- 

to mück Thought and Company, it might be 
one. 

Earl of Mace. What vag the Occaſion that Mr, 

met was deſired to come e 


that Reaſon, I fent to Me. Hecht for his Surren- 


| der; becauſe my Lord could | nor ſee much Com- 


'S % $44 


afk Dr: Mead this? | 
Corr. I afk d 1 V ſelf; 722 jt was becauſe Mr, 


Nenn Sport are , Nd 1 remember, 


when I went 25 his 4] he had ſomethin | of 
the Tabs and deb 1; 1 afl'd him if he 
was fit to be admitted? 1 thought Mr. Bennet 


would not haye been ſo eager; if he did not think 
the Earl had been Dying, and that then ho would | 


have waited longer. 


© Mr. Plummer: W 60 Occaſion of theſe 


Ca. $6.57 


5 ON 1 50 f Debt, 1 0 Mer: 5 Bat, 


which! any Vacancy.'or Alienation happend, and 
they aſk d me what Compliment I thought- would 
be red T told ThE. the Compliment [that 
55 bogs made. * Yoke it as my own 


Wes im gl their; any Direction from the Earl. 


" Whether 175 88 netuded any 
in 9 any of the Nl ae 18 
Approbation ü 


55 7 


- 2 "Corr: 22 0. 1 8 mile? WED #75 * 03 2 40 336; 2 


M. Ouſloꝛv: Whether he had not in ban, 


Directions from the Chancellor, to inſiſt Pen, or 
Fal 


alk £ * Prices a 


22 1825 


"Cort Your Lordſhips: Indifpofition;' And for 


ny. 
Mr. Wee: Upon vie Importunity dd you 


© 5 


D822 


— 


A) 
u 


e 


Suray from Nynaſton and Brunet? 


Earl of . Lam. ſorry. hy Grovemen do 
nat obſerve, their own Rule, in 601 = 
5 to the Articles they go upon: Th 
Shah ch ad hls to; lk to. Not that 1 
ion put, but of its being 


55 2 


mae a Precedom os giving unnec 
Mr. Onſlow : This is proper to this 


quſe it chaps es the Eafl with in/{ſting on Prices, 


ercfore J hope the Gentleman hall anſwer tho 
Queſtion; 
Mr. Zrtzww. We apprehend the Que&ion pro 
a the one Side we ſay theſe Sums: were proper, 
and an Agreement made for then: On the 
er the Earl fave, e were 4 0. 
oe Peng. We only er Que- 


; don, which ariſcs from Mr. TRE, s Exami- 


nation. When Money is expefies, tis the ſame as 
inſiſting by it. Therefore we defire to be in- 
form'd; whether he inſiſted upon any of. theſe 


Prices, without Direction from my Lorde 
Cort. The Maflers propos d thoſe Sums to 2 


to make ſuch a Compliment to my Lord, an 
acquainted him with i it. 1 did W without 
his Approbation. 
Serj. Peng. If he did not inf 7 on thoſe Prices 
Ser. Prob. I beg the Queſtion may be confin'd, 
to ſome particular Article they are upon. For as 


they are now upon two particular Articles, they 
cannot, according to their own Rules, aſk any e 
ſtion but what relates to them. W 
may confine themſelves to theſe two Anticles'they, 


dire they 


have open d, let them be as general as they willz 


But we defire they may confine themſelves tu thoſe 


Articles; otherwiſe one Queſtion any? involye al 


the Articles together. . e 
Serj. Peng. W Whether from. the DireQiva he re- 
NP from the Earl, he did not EY as on” thoſe. 


Cort. They had both voluntarily agreed of thei 
owis Accord: to e 3 SST. nd 1 told 


V Lord of 1 52% $54. * as bn . * S, 
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PROCEEDENCS, againſt tb. 
K Aa ben be: <p Ty rg 
not —— = WIG 
172 L did 1115 8 1 3 
e Earl ex expected Kaul 21500, Guineas. 
They. reed, to TRY and my Lord to take it. 
Serj.“ Pe I Lord Macclesfield: reed 
to take th g whether he did not inf up 
5 full of thoſe Sum? : + 
Cott. Les; he ſaid he would take han "A 
Mr, Plummer: My Lord does not din the 
Accepting a Preſent in general; but avoids ſaying 
what particular Sum. Therefore I am apt to 
think the Inſtructiens to the Secretary might be 
like the Anſwer. 80 that tis proper to afk, whe- 
ther he had not general Inſtructions, that when 
any Maſter's Place ſhould. be ant be Jhould in- 
6 on fuch a Price? 106 
| Carr. I had not ſuch. an The Gentle 
men propoſed to me the Sum they were willing to 
give, and I laid it before the Earl. Thad no par- 
1 eee 
Mr. Plummer: Whether 8 hath. — 505 he 
receiv d particular Directions from my Lord to in- 


fiſt upon ſuch a Sum? 


Colt. I cannot ſay but 1 "Fg "And 1 3f you 
name the Maſters, 1 can-anſwer more pres ularly. 
Sir V. Strickl. Whether he bas not direQly | fad, 


he tranſacted none of theſe Affairs without my 
Lord's. Direction? 


prov 'd:of: < RET} ; 

Fal of Aaccl. Whether L 60 mages 1 Knew. any 

Thing of the Matter as to any Sum 1 {on 12 Mr. 

| 15 naſton or Mr. Bennet, till he..tal the 

ole Sum? 2 tt W. ee — Th 
Colt. Na never. 410 

Earl of Macc}. Whether Thad s any E ifcourſe. a. 

bout Mr. Aynaſton or Bennet being , or 

the Maney they ſhould, give, till bas aal ms the) 


would g gin x 1500 Guineas? 1885 
FI = W 
7 3 1 1 787 S177 inne ; oF 5 x 
Tt nt 21 E A dann 8 Vo 
2 ĩ˙ Od IRIS 7 * 


© Cott: 1 on J have fd, chat what aid be * 


E N Mace NEA 8, 0 deb. 1. 


Cr. No not any. I told the Earl what t 
offer d, and he was pleas d o actept ĩt '/,- 1% 55 fo 
Earl of Macel, Whether he Aid not tell mls at 
the fame” Time: that Mr. Nynaſton ſaĩd he would 
ve me 1500 Guineas, that he likewiſe” 'faid,- if 
r was not ſufficient I might pleaſe Nan 


Serj. Peng, J hope the 


rupt the Managers for aſking leading Queſtions; 
and hope his Torah will will aſk ee that 1 is 


leadin . 
e met When Mi. E 8 oller d 100 
Guineas, whether he faid ae Thing of 2 Tugther 


Sum? Pert 


my ſelf | 
Queſtion may be all d 
general, when they have taten Liberty to inter- 


2 
— 
OF... 
. 4 


Cott. Jo ae beſt of my Wande 1 ani W 44 


not certain Mr. Rynaſton told inè, if the 1500 
Guineas would not eee the Birte he ure: ſa⸗ 


fil to know certainly who. 
ther he told me ſo. | | 


png rang im d f l MT 
Earl of Maccl. What aid 1 Thy ae) N 


Cr. Tou would take 130 Guineas, and no | 


2M — Hom! Me. Eynaſton cams: to. of 
fer more, or to think the Earl ſo inſatiable as to 
expect more? How Mr. Corting bam came to offer. 
from Mr. K Ynaſton more than was ask d? 
Cott. 1 Lids you what my Lord Macclesfiela 
put to me. I 3 told him ſo: But as to 
what Mr. K ynaſton told me, I canhot be poũtive, 
To the beſt of my Remembrance it was SY ty 
Serj. Peng.” We ſhall not call any more Witn 
on tb s Article, when it ap plainly that bs. 
was intruſted to adjuſt the Nees 3 and whether. 
they were given to him or my Lord, is not mate- 


rial. As 70 this Article, and that xelating — | 


7 N *. * 


Mr. „ we ſhall leave it with this 

vation, The Earl ſays he did afterwards,'and be- 

| fore the Impeshment, deliver the; Preſents: into 

the Court o "Chancery, in open Court. The Im- 

— was — up the 1 ach af Feb. 11245 

= w Lord ſhews 7 Time he paid the Mor. 
4 I 


1 
17 
- SH 


/ 


Mr. Elde ſworn 


> 


| not male Burg ains, what further A. 


9 r in Kalt 


PROCEEDINGS can * 


E relates "to Mr. —— ances 22 REI $75 mY T3 20 FW * 


Mut Ela rale d and ſworn : 

b Mr. Buri When 

ſter in Chancer . Pr 11 19h +018 - 34 581 1 J 
© Elde rf of F ee Tele- month. ITT 


i Mr. Zutav. Whether he apply d in Perſon to 


Eord Micotesfild do be admitted i and whether i it 
was on Death or Refignation? 5 

© Bld#: Upon: the Death of Nir. ll Fellanwes, my 
Friends put it in my Head that this Office might 
for me. I had fome- Encouragement 


at the ar, and was very unwilling ta quit it: But 


after two Pays Conſideration I went to my Lord 
himſelf; I told him an Office was fallen by the 
Death 4 Mr. Fellowes ; and I was come to wait 
upon him about it] His Lordſhip faid,” he had 


no 3 to me, he had known me a \ confider- | 


ime; and” believed I ſhould make a good 


| Officer. 


- Mr. Lutav. What wütet Diſcourſe w was e 

Ele: My Lord defired me to confider | of it, 
2 come to him again. I went back, and came 
again in a Day or Two, and told him I had conſi- 
der d of it, and if his Lordſhip thought fit to ad- 
mit me; I would OD a Preſent of 4 or 5000. 
1 believe it was 3000 l. 37 AD At 


Mr. Lelrtv. What Auſwer did my Lord tetury, 
| when 3 you made him that 


Propoſab? 

- Elde :: My Lord ſaid, Thee and i, or nnd 
h"muft'ncr make Bargains. : I SIC 
Mr. Bim. Whether my Lord Macclesfield ſaid 
in what Manner. he would treat with him? . Whe- 
ther in more benefcial Manner chan any Body 


elle? 314. ern 


Ei: My Lord Macclesfield ald 11 Was def- 
rous of having the Office, he would treat with me 
in a different Manner than with amy Man living. 

Serj Perg Aſter: this Anſwer, that — i muſt 

c aadoeanmw tron ooo 
* Bs 21 iniadee'>noi farther Application 


7 
ſure ff 


s it be Was an 


tion; ; but 


* e ——- - 


- tincham to make it Guineas, as being handſomer; - 


55 8 : b —_ L 3 = — — 1 
Eur ef MacckzskIEI Dy iO 


told him I had been at my Lord's and had pro- 
'd to give him 5000 l. Mr. Cottingbam *. 


werd Guineas are handſomer. 

Mr. Lutant Me defire to know What he paid 7 
and =O — toe | 3 aria th 

E. 1 paid my Lord —T cn fay 1 id 
6 paid 50 oO Guinea. Y . 

Mr. Zur av. In wi ret a _— did | you ay 


| it to? N 7. 


Serj. Peng. After this A Agreement with Mr. Cor- 


what he did purſuapt to tis and what he ear. 
ried with him Hee 08 901/280 21 ld 
Ele : I immediately: went to my Lord's, 404 
— _ INOS Guineas, —— and Baok- 
otes. 4 ir C 


Serj. Peng. What were they put into? 'Or.i 10 


what were they d? * ids 
Elde : I put the Guineaz and Notes i ins Baſket; 

and carry'd them with me in a Chair; when 1 

came to my Lord's Houſe, I ſaw Mr. Cottinghum 


there, I gave him the Baſket, and deſir d we: ob to 


5 1 it up to my Lord. E TH . 
Beef: Peng What Answer did be retum! s b. 45. 


— . 


Ad: I faw him go u — Baſkets, 
and when * came down intimated anne, that 
he had wont Kea % _ at 5 

Mr. Zuitw. er he — Mr. 
hams with what was: in the Baſtet?: 22 

le: 1 did not. ent oro. e e 

Serj. Peng. After Mr. Cotting bam came, Sond 


_ acquainted you he had delirerd the — how 
long after that was it before you ſau my Lord? 
Aae: I did not ſee my ord: after * 155 


was ſworn in. 

Serj. Peng, How long Wes che after! 

Aae: Either the fame Day or the next. 
Serj; Peng. When Mr. Corti return d ow 


Stuird after the Delivery of the \Baſker) what he 
faid about the Time of his being admitted? ? 


Ele: 1 do not remember ke ſaid any 
to me about wy bring eee, dl men for 
gran 


”, 
rated. tons ieee 99729 2006 


bless 8 | Ser. 


282 PROCEEDING 8. Aug 75 
7 Sei Sung. Whether he was admitted in the 5 
Cloſer," Ox. in what Room:; 5 nis. re 
Ele: When I was b lere 5 Lord i in- 8 
My vited-me and ſome Friends of mine to D ab 1 7 
was after Dinner ſworn i in before them: 445 by N "* 
Senj. Peng. Whether he had the Baſket — 2 C 
Ele: Some Months after, I f ke to _ | N 
Gentleman, and he gave it me e ee 3, 
Nt Serj. ge Waguny: Peony return'd i in it. ; 
ps . l Naa ban, 25 A © in 
Mr Weine the Eats Anfwer Ae ſaid;' ho 8 
s! only Part of Mrs Blae's Preſent. If the W 
Gentlemen of the other Side do not alk any Que- E 
ſtions about it, we ſnall go on. e 1 19; 48 
Sir Wap. Strickl. What Mr. Cortinghans aid uh + 
i ter he had carried up the Baſle t? 5 
Ede. Nothing to my Remembrance, bor that R 
be had deliver d it to my Lord. | 3 
Serj. Prob. How much was dee him of tho m 
5050 Guinea? + . 5 bi 
Ele: 31400. * * ? 4 ; 5 0 45 A 4 us. 4 * 1 IP 8 to 
Mr. Meſt. When? * $4 450 Sls 8 wes 1 1 * | M 
lde: In November * Fan 5 : 5 . ce 
Mr. n: In what Manner * 170 4 
Serj: Prob. When you went out « We and 
8 when, you returned 3 and — after "Fouls: Re- 
| turn? TEN BETS | 6 
„Bir: wor ur Bürs Days. K As ſoon 1 came th 
from the Country the Earl Pry he would repay " 
: For in May before he had taken Notice of 285 
| this Praten, and that he would make me _ M 
Sexj. Prat. Before ous went out of e . *n 
= | | | Ale: Before. „ . 7 5 
== Serj. Prob. When did you r pri 
=_ Elle The 19th, os or 21ſt of ms. 09H 
RE Sieg. Prob. lion foon aer did yon ſee m * 
| vou 25 
5 ; | Lord ? 2 7 e e a of 3 F r TOR WY Lata - hit 
0 Eds. Very ſoon, . ABI ot enn n = 55 : 80 
1 159 51 w_ Diſcourſe bad — E ain | 
5% * 5 2 Ah , 078 ane 1 7 oY W 5 28%} pu 
L aid, he would return. me my ; 
| Money; an . he bad. dete it befor re;-had- it l 
* 1 convenient. eee ee e ee ee n 2 | 


— 


— — — — 
2 x <> FB Fane om 
— — — 


A er — 
— pang 
—— — 


Kart 1 tb 
Setz. Prab. How ſoon after this was dhe Maney 


5 return'd ? | 5 T a d een 
ö + Tycoon Theee Days: ext FB I 457 8 
Mr. Onflox-: 1 by wham - 
e 1 3 when the 
Chance was at Asten em 
CA A Ee ————i 


nim to pay mo 

Ph and he did pay; prog et: _— $45 * N n 

Mr. Zutw, Upon what Oecaſion he was going 
into the Country )? 5 1 , e - DO: 


Mx. Onſeme I. defre he. may firſk-anfwee,cin 
what: Manner, by whom, and where: the Money 


was repaid him: Abr 
Ele: 22 in Bank de. and. 2000 l. in 
India Bonds. vox re; Þ 1 £714 26. 1 8 i 


Mr. Onſlow : : Whether ho ene any, „ and what - 


Recipe chat tn 53 
When Lord Parker ing he: ſaid 
my Lord Macclesſiela had order d me the Money; 
but not having ſo much by him, bad order d him 
* make it up: And as 2000 l. of it was his on 
ge he deſir d me ta give a Note of the Re- 
of, nt 
Serge Peng. Was that Note for Repayment, or 


2 


4 1 
„( ĩᷣͤ 24 Boy 2 92 148 


8 


22 An Acknowledgment of oo Receipt... Fett Page 46, 


Serj. Peng. Whether it did not contain: a ag 
ther Acknowledgment for Raya * 


oy o'r Not that 1 know of. 
Peng. Was it ſaid urba v whole Account the 


Money was Bt + | wiz? nd 
Serj. [Sony How: many 1895 * RS was. to 
N the Balance of bis. Cann 


"os - Jo Fortnight or Tbree Weeks. et 
eng. Whether it was not — for 

Fo in 05 er to make up this Balance: 

Ede: I did make. Ule of it to that Purpoſe as 

having it by me; but, Þ& was not ſo e 

put to a Neceſſity of ſo doing. Ic e had; 

By Money. of an) Body hat! cnew mg 07" ON K 

Fr » Lutw. Whe cn. wes 1x repaid him? 2 2401 | 

Ee: 1 can't Rl the Cm Tins. 998 o 

8 255 2 pk | 


| 


n OEEDINES. hid 1 


_ MriOn/bbw Was it Rn 
reed to be made Datu, lte Sd rin 
Elde - > Yes, I was in thei Country heh Wo 


— n P 
. ̃ ²— be wincgotng out of. Town, 
and Lord :Macelesfieid ſaid he would make him 
eaſy; where was he going; and uro As Oc 

; 22 24 2581 Nein un n Yr 
Ale: Into Staffordfrire, whete my ea. lie. 
Ne. Linas. Upon What hat Octaſton ? 
| Blas: "Fever ralled going in Auguſt for en 


Years paſt. 


Mr. Tat, Wherket thete was: any. badete | 


Occaſion for going at that Time? 
Blade: I went to lobk into my Aﬀaits there. 
I called at Stafford firſt, and declared hy Wy 4 
| Candidate for che BleBtiog, ol 
Mr. Lnuiw. when he getürned ? N 020 
Bla: About the roth or zoth of Cam, 
Mr. Plummer + Whether the Note (Which he 


gud Lord Parker)" was” taken up” again and 


when? 


'" Bldes' Liord Parker ſbris dor me; and gave it 


me again. I don't know chat 1 au aan Lord 


TN Mactlesfiel# till after tha. 8 


13 _ ww — Noto witk Zeliver 4 op? 
El. n in Dee 

Mr. Sandys : Whether he did n to fear 
to the Balanee of his 'Accoun « Add whar was 
by as Occaſion of itt rp 


Elde : When I had deliver d in m Account, | 


 the'Quoſtiowalk'd the firſt" Time, was 2 
not by any of the 2 2 ö „but by Sir 
Nath. Goulu, in ſueh à Manger: that T could by no 
Means take it. He aſked me, whether I owed 
any Thing? And 1 way to fwearl owed nothing. 
I toſd hm 1 could not fwear hat. I 'had-fome 
ements With him, about che Abſurclity ef ſuch 
a Oath; and ſaid, Hf Lowe 8 Million chte no- 
thing to the Purpoſe ” * the Balance. l 


8 We 30 le, nd d upon 
laid the 2 — 2 5 * wpon, 


1 9 8 


i it. 


was direcdod c be made, ee 


| Mr. 


ey We e ts = __ 


q 

It 
J 
2 


r 8. tener Abs kite ad ler 
bimeafder he refuſed to take the Oath ? 
Et enn ee OT ak 
{| Hr: Sawdys: Whether bar Note was che Occa- 
fon of his Refuſing? 1 28 
i: Ican't y bat it is an Ingredient ir it? 
Sir G. Oxenden: Where this Notes? 
Har When Lord Parker deliver d it me I 
b t hz and put it in my Pocket? My Bend 
ed; 'Fdid:fo ?-L.anfwer'd, I would keep it 
af a — — of my Eo 1 
wur: But when I came — con 
would be of he Service, and might be — 
I tore it? e 034 19 rate Pe : 
Dr. Ser. Whether he did look upon bimbvis 
diſcharged of that Money, or thought kinclt 
bound to anſwer it ? | 
Elie: T de noe think a bound to anſwer 


Dr. Super: Whethee he are ie whe a 
Tees Gift? | WE 


Mr. Corea hos call "Ts Mr. C ine h 
{ eg u. the Baſket after — the fate. 


dens Peng. What he d 
he had ie from Mr. Elde. 

_ Cote, I carried it to my Lord, and fer' it down . 
in bis Study. 00 Veg 
= mop | What did 1 a to-my Lord * 

A. Noth 
5 What Anſwer my Lord a Mace Page 47. 
macte 2: | 
Cort. None. f 

5 Pong. Did he o open the Baſket? | | 
| nne th + ent th reel 
any Time for Mr. Elae to be . — ou 4,6 

Cut. think he was admitted that very D. 7 

Ser Peng. Whether he receivd any Thing 
from Mr. Alas, beſides what was in the Baſket? 

Cotti Not a Farthing, entept my Fees: Nor 
more of $i to Mir than my uſual Poes. j 
ret . 42 ERC DO OO EE TOS ot 8 87+ 3208 9955 


5 hs 
19657 421 1 Seti 


it 


7 


* J . * . 
2 1 Y 
A 
* S 


2 | 0 GE EDIN Es rey 15 
Soi. Prob: Whether, when Mr. Elder deſired 


to be admitted, there other Perſon who 


made any Offer for it:: 
0. Lucas of the Temple was recommended 
by Mr. Bulſtrode, late Commiſſioner ' of the; Ex: 
eiſe: And he told mr, if the Earl would admit 


him, he would give him q. 


was of a Famiſy for whom he had a Lyon Friend- 


Serj. Prob. W ether did you nform the chu. 


cellor of it? phe 5 ; A 
Cort. Tes: And bie Ander Was, that Mr. 7 


ſhip, and he Mould have it 1000. 


than 
any Body elſe. - LT - 


"Mr. — Whether, Les Mr. Elde. . 
admitted, he did not acquaint the 25 Jo. Lord 


ny Mr. Lucas would Sire ooo U. 
Cotr. Jes. 
Serj. Peng. Whether chen my Lord fad Mr. 


Elde Thould have it cheaper than any Body, he 


did not underſtand by it, that my Lord expected 
ſome Body elſe would give him more? 
Cort. My Lord faid, he would let Mr. Elde 


3: have i it 83 the Score as particular Friendſhip. 


Whether he did not ſay, that NM. 


Elde al 14 bare it 1000 J. cheaper than any other 


Perſon? Whether he did not underſtand wy Lord 


= 


- Mr. Thurſton 


Examined tro 


the 8th Article, 


would have 1000 l. more from any other? 
Earl of AMaccl. I hope I'm not to be charged 


Wich the Imaginations 1 this Gentleman. He i is 
aſted about his Apprehenſion of my Intention in 


a Caſe that did not happen. I deſire 5 wo. be 
aſk'd, what Character Me. Elde had 755 

Cort. A very good one. 

Earl of Mosel. Whether he did not __ "KM 
1 had a goat Oben of M uus Any and 


| Arne 24 


Cott, He was one your Locdfhlp had: a great 


Opinion of, as very deſerving. I wht. heard you 


expreſs a better Opinion of any Man 
ven, Peng. We have done with this Article. 

8 Mr. Mark T hunſton ſworn. 
Ser. Peng. When he was admitted Maſter, : and 


| n Death? 
hath rut. 


2 e Neos Se G r oo 


e Sr e. 


P- 


7 


©: A 


O e. 


eth er before 


] ati aon e be Secre · 
2 wage 2am, and ak a Preſent of 
© «bo, = pg be e F; "Mr ofinghew | 
ted my Circumſtances, and who would.recom- 
pos me? . I waited on the Lord Com- 
* 7 he went to, 17 y; Lord at Weſt- 
minſter. His Lordſhip came off the Bench: And 
after ſome Sa between them in the lit- 
tle Room, I was call'd in, and kindly recommend - 
ed, and my Lord Macclegſield ſeem d to a prove 
of me. As to the TranſaQion with Mr. Cotting- 
bam, he ſaid he would report thoſe Things to my 
Lats though he never reported any Thing back 
to me upon it: But I took the next Steps by the 
Interyention of Lord Commiſſioner Galler, ht 
Sir William Strickl. Whether he did not under- 
ſtand, that my Lord agreed to his Propoſals ? - 
7 hurft. Les. 
uliam Strickl. Aſter the Tranſaction with 
Cab ham, what further Application was made? 
And why he was not immediately admitted? 
Thurſt.-It was not expected: Becauſe my Lord 
Chancellor 9 not abſolutely determine me to be 
ths . but faid, he had ſo. good a Character 
that he bellen d I ſhould be the Man. 
5 Sir #; liam Hrickl. Whether being uneaſy. Abe 
the Delay of admitting him, he di apply to any 
other Perſon afterwards ? 


4 wy 75405 "IO . 25 * Anne of C3 
is A minton, 


* 


Thurſt, After my being introduced to my Lord, Page 48. 


1 was ſome Time for Conſideration. Near a 
Week after, a Meſſage was ſent me by Mr. Cor. 
tingham, that my Lord would be ready to admit 
me ſuch a Day. Before the Day, I had a Meſ- 
ſage, that my Lord was eng gaged to attend the 
Council that Day. After that I expected another 


A ppointmen . in the mean Time this Affair 


1 had got into the News, and People reſorted to me 
2 to * the — of the Office ; which, 1 


could | 


1 
| 
| 
| 
SB. 
1 
4 
= 

, 
* 
169 


bo — IT . that my Lord deſign d to 


and put 


_ with m) Fre — that I m 


An 
Ye her, that it was now 


| . wil "ang "MR 


make a Prefent of the Plans 40 ſome Gentleman 
in the Country; which 8 an Uneaſineſs, 
me upon an Expe — I waited on thi 
Counteſs of Mace * enſington, and ac- 
quainted hee that I was — Perſon my Lord bad 
mis d the Office to, defiring her td intercede 
mige be immediately 
ſworn. Her Lady ſhip faid, the nevet medled in 
pablick Affaire. 1 uſed Toveral Tx 


fe@ my Character, if nor adinitted;, I 
Streſs on theſe Arguments, ah *ncqdainted he 


1 did not expect to come in withour the due Pre: 


ſent. Then I repeated choſe eher r ee 
whereby her Ladyſhip was to pro- 
miſe ſhe would write, an gener my Dord 
Chancellor with it. Before I went away, I left 


E 


upon the Table Bank-Notes bag dhe ö "TOW of 


250 l. e 
2 Serj. — How directed? . Kae 
. Thurft, To the Counteſs of Mucotesfietd:\ 


Serj. Peng. How foon alter 2 was e ad 


iſhed ? E 4 04 t; 
. burſt. Within two or s Days. {Hs Tahoe 
Serj. Peng. Who was his Tredeceſſor? 
Thurſt le; Dorret. 


Serj. Peng. What Cats Deficiency 4 Of 


to to the uitors, not anfwer'd by Me. Borrer's 


Effects, when it came into your Hands? 
| Tharſt. I cur't potfibly anſwer that, becauſe I 
never had thoſe Accounts under my Inſpection; 


and I don't find the Gentlemen w who have, can 
give an Account of it. 


Serj. Peng. Whether there Was 2 Deficiency 
and about what um?: e 

Thurſt. I do not Kidiv any 888 it. 50h 

Serj. Peng. Whether . were + 


ent to anſwer the Suitors Demands? © 


Thurft. I cannot tell, becauſe chere was no pas 
ticular Account taken of it, that « came to my 
* | e e 


Serj. 5 


4. to 40 


. — K SAP — 


Ten, Whether 8 ben a wid, _ 


Sarees [© 
8 4 don't * Ky Pen ay 70 no 1 
— ho Kno that the Halter hare, been. « 


n 'Tis impollible ſor me to. know } it, * 
ving had no Inſpection of thoſe Accounts. | „ 


Rin 


Mr. Tut aw. Whether any Effects or Money, ad” — 
to what Value, have been tes — d to > him as the. i 
Effects of Mr. Borret 6 4 
__ -Thurſt, About 42001. | 
Mr. Lutev. Whether he Jam what 5 Caſh 
Was, that was in Mr. ZBorret's Hands : 2 
2 hurſt. No. 85 
Serj. Peng. Whether he has hon . to 12 
any of the Suitors, upon 3 of Money depo» 
fited in Mr. Hor ret 8 Hands | 9 | 
T hurſt. I can't ſay Nees has apply'd : Seve- „ 
ral Suitors, or their Repreſentatives, have been in- | 1 
quiring after ſuch Things, who have been ſatisfied | 
with ſuch an Anſwer, as the preſent Circumſtances 
would furniſh. There was Intereſt-Money paid ig 
before this broke out, to the Suitors, who were — T8 
repreſented . to me as People in Neceflity, to the | = | 
Amount of 3 or 400/. When this broke out I dew 1 
ns derm upon the Advice of a great Wl 
"I Lutw. 1 defre he ld . himſelf, | 
what he means by ſaying before this Soks out * 
Thunſt. I mean the Inquiry made into the Ma- Wb | 
ters Accounts, by his Majeſty's Direction in on 
| 


Council. 

M Bat. The Money he paid, who he re» if 
ceived it from? 9 
0 Tbunſt. From Mr. Godfrey, | the Maſter. in od 


Mr. Lure. Whether he knew of any 4 5 
ſtration taken out to Mr. Borret, and at what 


JJ... RI | 
Vor. IX. * 55 Tat. 
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£ * * . N 7 ©. 
were deſir d 


Page 49. et on Foot. They tell me now, Adm 


1 ” 


him for the Money age he in the Hands of Mr. 


Mr. Plumm. Why. or by whoſe Advice he de- | 


fiſted pa ing? % ot na dat oat 
3 Turf. pon a prudential Reaſon, becauſe I 
did not know how far I might be affected, and 
made anſwerable for it, upon the publick Inquiry. 
Mr. Plumm. Whether he ſuſpected any Defi- 


Tukur. 


ciency in Mr. Sorrets Office? 


ES 


of @ << Q wn 
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Tburſt. There was a Suſpicion that there was 
not Money to fatisfy all. 

Mr. Laube. Whether rhete was not an Order 
br e the Effects i in Mr. Borret's Hands 
to him? 


Thurſt. Upon che Admiſſion ef every Maſter 


-charw” is an Order of Courle, to transfer the E. 
Tels to the Succeflor. 

Mr. Zutw. If ſuch Order came to him thy 

- Thurſt. There did. 

Mr. Tutto. Was there a Transfer accordingly! ? 

- Thurſt Not a compleat Transfer? 

Mr. LZuiw. Why was it not as uſual? 


© Thurſt. Becauſe it was impracticable, chere be- | 


ing no Repreſentative of my Predeceſſor. 

Serj. Perg. Whether he was not applied to by a 
Noble Peer, concerning ſome Effects depoſited in 
 Borret's Hands? And what Account he then gave 
him of the Office? 

Earl of Maccl. What is it to me what this Gen- 
Gemen faid ? He is upon his Osth to give Ac- 
count of what he knows : But to aſk him what 
he faid at ſuch a Time, to affect me, I hope they 
will not infiſt upon. 


Serj. Peng. When he * declar'd Abit he ſaid,» 


then the Queſtion will be, whether that was true 
in Fact: And that Queſtion will affect the f im- 
 Praened. Lord. 

Earl of Maccl. He ſhould not aſk an improper 
"Thing; becauſe he will aſk a proper Queſtion af- 
terwards. 4 

Serj. Peng. we A bed it proper Evidence 
chat he gave ſuch an Account of * Office to the 
Noble Lord: Therefore I defire to know whar 
Account he gave that Noble Lord ? © 
© Earl of Aſacel. I defire your Lordſhip's Judg- 


ment, whether he is to alk what chis Perſon 


ald os 

Mr. Zur. 1 believe the ae End may be ob- 
tain d by aſking, Whether or no he had any Rea- 
ſons to think there was a Deficiency in his own 
Office, and WR 112. Reaſons were * . pom | 


U3z Mr. 
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| Mr. Strange: What his private Opinion may be 


&; 5,4 9 


is no Evidence. He and another may think vari- 
ouſly of the ſame Matter. They are to aſk him 


as to Fact, and not to his Opinion. 


Mr. Plumm. Surely, when your 11 pe 


examining a Perſon to the Deficiency in his own 


Office, none can give a better Account than him- 
ſelf. I defire he would anſwer what he knows, 


whether he had the compleat Money of Mr, Bor- 


_ rer's transferr'd to him? 


Thurſt. The compleat Money of the Office hath 
not been transferr'd to me for Want of an Admi- 
n ß i ene ad 
Sir . Strickl, Whether on his Admiſſion into 


that Office, he did not find a great Confuſion in 


Thurſt. All Papers that came in my View were 
very regular, and well adjuſted to diſpatch Buſi- 
nels upon. 5 VF I 


Sir . Strickl. Whether if he had known 58 | 


State of this Office, he would have given 5000 


Guineas for it ? 


F burſt. If 1 had known the State of the Of- 


fice, and the Conſequences of it, as appears at this 


Time, I would rather have given 50001. to have 


been without it. 


Serj. Prob. Of the Money he paid or left on 


the Lady Macclefield's Table, I defire to know if 
he receiv'd any of it back again? .. __ 
Thurſt. I receiv'd back again from the Lady 


% 
0 


Macclesfield 32501. in the ſame Bank- Notes. 


Dr. Sayer : Do you know the particular Circum- 
ſtances of that Tranſaction, and upon what Occa- 
fion the Money was return'd ? Give a full Account 
of that whole Trott ou iu - 

T hurſt. Soon after my Admiſſion, and as ſoon 


as I had adjuſted the Affairs of my Office, I went 
.into the Country. The Servant 1 


| | | left in Town 
ſent me Word that there were ſeveral Meſſages from 


208 Lord Chancellor, that he ſuppos'd might be. 
0 » 


mportance. I return'd to London, and in a 
Day or two went myſelf to my Lord Chancellor's 
Houſe. They ſaid the Meflage was from my 

JJ 


Eur! of Meir \ Is Geo: 1. 
Lady Macclesfield. Upon that 1 immediately af- 


ter waited upon her Ladyſhip. She inform'd me 


then, that ſhe did not know I had left ſo large a 
Preſent with hey; ; and declaring T ſhould be uſed 
with "Honour, ſhe return'd to me 3250 J. and the 
other Part ſhe ſaid ſhe would appropriate to her 
own Uſe. _. 

Serj. Prob. Was any Notice taken of any Order 
or Directions from my Lord Chancellor about Re. 
payment of the Monies, or was it only a Tranſ- 

action between him and my Lady Macclesfield ? 

Thurſt. There was no Notice taken of any Or- 
ders from my Lord Chancellor; rather an ex- 
| preſs Deſire, that he ſhould never be acquainted 

with it 
Mx. Strange: When was this: Money reſtor'd ? 

 Thurſt, About the middle of October. 

Mr. Common Serj, Whether he laid the Bank- 
Bills on Lad Macclesfield's Table before. he re- 
ceivd an Anſwer, or afterwards ? 

Thunſt. To the beſt of my Remembrance, at 
my coming away 

ie Common Serj. Were they inclosd in 2 


r 


e FE; | 

mar, They were incloſed in a paper and | 
ſeal'd u | 
1 Feri. Whether they were open d 


4 the Time he was there? 
Thurſt. No. 
Mr. Common 49 vi or taken up * my Lady 
4 75 that Time? 
Thurſt. No. 
Mr. Common Serj. Whether he named the par- 
ticulas Sum to her Lordſhip? _ 
Thurſt. No; I did not give the leaſt Intima- 
tion what Sum was incloſed. 
Mr. Strange: Whether hie can remember that 
my Lady did, or did not open it, before he went 


awa 
Tue. To the beſt of my W it 


was not open d before I went out of the. 2 2 


— ——— ͤ — — — 
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Mr. Srrange: Whether he apprehended that 
my Lady Macclesfield was e 27058 * 


| Contents till after he was 22 


Thus ſt. I did not. 2 
Mr. Weſt - Whether ub ap kate ws e ſhould 5 
have been admitted if he had not left the Money? 
Serj. Prob. We ſubmit to your Tord. whe- 
ther that be a fair Queſtion | 
Mx. Weſt: I think it is, upon che Höuhdation 
of the Queſtion aſk'd before, which was, whether 
he apprehended my Lady knew what he had left? 
I aſk whether he app. chended. he ſhould have 
been admitted, if he had not left that Sum 
Thurſt. 1 do not 8 hend, if 1 had come 


without the Money, I ſhould have been admitted. 


But if the Notes nad been return d me without 
any other Anſwer, then I ſhould fully have appre- 


hended 1 ſhould not have been admitted. 


Sir 7ohn Ruſhout : Whether he had any parti- 
cular ACHES” . the Aer e | 
before? 

Thurſt. 1 Pad not abe 8 K 

Sir John Ruſh, Whether he bad e ever Ken a her, | 
or been in her Company before? 

_ Thurſt., I believe I never was. 

Sir John Ruſh. What he ap pprehends w was tho 

to him: 

Thurſt. So far as 1 Could collect from the La- 
dy's Di courſe, the Reaſon WAS, 57 eee it too 


large a Preſent. 


Serj Pong. In what Month was the 250 re- 


turn 


Thun. In October. 

Serj. Peng. In what Time of ths Month? 2 

Thurſt About the Middle. 

Dr. Sayer :\ Whether the Return of this Money 
was before or after the then firſt Seat! Ry * 4 
cbacimas· rm: 

Thurſt. It was bales the arſt Seal. = 
Soetj. Prob. Whether there was any Menge fent 
about the „ wal the W beſere the ; 


a N was made? 


Wert At : Ig! f 15g} Cp 4 $7 72 8 1 Tbourſt : 


7 wy rer 8515155 10 Geo. L. 


Thurſi. Several Meſſages: poly ee EL wan in 
the Country. D Io 
Mr. Robins: When be "onion on my 17 
Macclesfield after his Return out of the Country, 
. eee to Flies the Reaſon: of the 
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7 rl She aid. it was to return the — 55 | TER 51. 
afraid 


which was too large a Preſent, and ſhe was 
my Lord Chancellor Would come to the Rowe 
ledge. eie. 


- Prob. When be went to Kent Tngron to wy 1 
Llp where was my Lord Macclesfield? Po EY 
| hurſt. My Lord was engaged in the Court of 4 

Chancery at the latter End of the ee or firſt | 


Seal after Michaelmas-Term. 


Serj. Prob. In what State of | Health w was my 8 
Lord Chancellor at that Time? Had he not con 
tinued ſome Time before at London, and not at N 


Kenſington? '- | + 
l N. My Lord Chancellor, by che Enquiry 1 


made, was at that Time in London, 


Serj. Prob. How ſoon after your Admiſſion aid . 


the- er e ee, go into Oxfordſpire :. 
Thurſt. The very Day after my. enen as1 
was inform'd. 55 
- Mr. ame agen cad Te 
Ger Peng. Whether upon the Propoſal ma 
to him by Mr. en, he acquainted my Tad 


Maceleyfield with it? 
Cort, I acquainted my Lord Chancellor with — 
Propoſal of Jed Guineas. a 


85 Deng. Did he approve of i it, or reject ite ye 


according to 


Core. I am not very certain: 


of it. 


Serj. Peng. 1 Whether he: e any - Thing for 


= Lord s Uſe upon Mr. T hurſton': 8 Aaron f 8 
Cort. I receiv'd nothing but my own: Fee. 


Serj. Peng. Whether he receiv d any Directions 
from m y Lord, relating to hie Receiving, or not 
Ra * Thing from him? 
| Cortingh, he Earl told me, he had a Pein 
N that Place to Dr. Sayer, but he was at 
Vs. -- ur 


, Apprehenſion the Hoek em d to: E een | 


Mr. Coftingham 
2 cal 'd again. 
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1 chat Time at Durham. He proceeded to under 


me, to take no Money of Mr. Thur. Nos. "OBO 
Serj. Peng. When? a 

Cott ing h. Very ſoon beſore 56 was tained. 
Serj. Peng. We ſubmit this as Evidence of tho 


. Lion's knowing of the 5000 Guineas. 
Mr. Lutw. Whether my Lord Macclesfield bad ; 
any eee with Mr. Ty _—_— won: this 


Propoſal? : 558 
Gortingh. I bew he ba: . 
Mr. Plumm. Whether he made any Difficulty 


of Accepting his Fees on Mr. Thurflos' s Ad- 
: wang 7 * | 


% 


Cottingbh. Yes; I did. 5 
Mr. Plumm. Why. EA 


 Cottingh. The Earl order d me to take no Mo- 
ney of him. Upon that general Order I made 4 


little Difficulty, -and told him of it. His Anſwer 


was, Why ſhould I make any Difficulty, when he 
had been thus generouſly dealt ahb by my Lord 


Chancellor. 


Sir Will. Strickl. Whether it was not a Day or 


Two before his Admiſſion, that he firſt mention- 
ed the 5000 Guineas? 
Cortingh, A Day or Two before his Admifiion, 
Serj. Prob. Whether that was à real Compli- 


ment to Dr. Sayer? Or whether' Dr, Sayer made 
any Application; or was to give any Thing for it? 


Cott. I believe, if Dr. Sayer had been in Town, 
my Lord would really have made him à Compli- 


ment of it without any Preſent. Dr. * was 
his particular Friends. 


Mr. Plumm. If he thought m Lord gave it to 


Ad. Thurſton for opting! 


Cott. I did not appre bend my Lord is well ac- 


quainted with Mr. 2 unſton, eee ic him for 
nothing. i 


Dr. Sayer: Whether he did not r 3 to 


che Earl a Neceflity for the 1 of Be 
"Maſter into dhe Office, for the Dae 


fineſs 2. © e n 
Cort. I did. For e Praftifers + a 3 


with me about "ow Affairs in that Office, and o- 


therwiſe 


3 


FORE TIN c . , 4 We IE EG 3 wm, 


2 =». —_ be 
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enter into it 


Account hath been taken of bis 
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1 the Buſineſs. mi ht be transfert d to an- 
: other Office. Upon chat t e Earl faid, Mr. Thur- 


ſton ſhould be admitted. 
Serj. Prob. Whether you 4 not go ek cation 


from the Suitors themſelves? And whether there 
was "at a Clamour from them on Arendt of the 
; Stop 7 ut to Buſineſs? 


es, there was. It bappen'd to be in the 
Jong r And ſomething, I told the Earl, 


muſt be done; there was an ute Neceſſity to 


come to ſome Re ſolution. 


Serj. Peng. In this Article, as an . 
tis alledg d Mr. Horret died inſolvent. We ſhall 


call ſome Witneſſes to the State of che Ones at his 
Ae and at his Death. 


5 1 Mr. Meller call d. . £ 
Serj. Peng. We defire Mr. Meller may be aſk d, 


bar Sums he, lives d over to Mr. Borret, at 
his 540. 4 into the Office? 
b 


out 1200001. 1 refer. my el to the 

a- given in and ſign d. 
Serj. Prob. We ſubmit it, whether tis regular 
to. examine to an Account viva voce, which has 


been reduc'd into Writing. 


Mr. Meller 
examin'd. 
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gases Peng. Surely the Witneſs 1 way uſe * own A Witneſs may 


apers to refreſh. his Memory. 
Earl of Maccl. I do not know — — theſe Gen- 


tlemen intend. They are reading a Charge a- 
gainſt Mr. Forret, to ſhew what was deliver d 
over to him, when he came into the Office. Is it 
expected, I ſhould. be able to give an Account 


what was paid to or by him, while. he was Ma- 


uſe his own Pa... 


pers, to refreſh 


his Memory. 


fter? or what his Eſtate and Effects are? Or if 


there was ſufficient to pay in his Hands, or not? 


If theſe Gentlemen had any Order of Court in 


which this had been fixed, oF ſettled, that might 


have been ſomerhing, It is impoſſible ſor me to 
He died Inteſtate; Admini- 


ration was not granted till very 


8 What 
do not 
know, or can any Way ſhew. They begin with 


an Account which is not a proper Evidence, as a- 


inſt me, to roye that this Gentleman had not 
" 7 "Me Effects 


pROSEEDZ NGG againſt rhe” 


8 8 ſuffelent to anſwer the Den able upon his 
ce. JE eee 

Serj. Peng. This Bridencevelands to an Actin 
deliver'd in by the A tion of the Lord im- 
peach d to the Lords of Council, fo far it is a pro- 
per Evidence, and a Foundation for farther In- 

uiry, how much of it remains in the Office: 

e ſhall aſk other Queſtions as to the Deficiency, 
This is only to ſhew the groſs Sum at firſt tranſ- 
ferr'd to him. 

Earl of Macel. If they: mean only to at your 
Lordſhips Curioſity, by T think; how great a Sum 
there was in that Othce, I thi at is of no o great 

Importance, — 

Mr. Zurw. All we endegyaur to prove now, is, 


chat at Mr. Horret's Death there was a great De- 


ficiency, and that he died inſolvent ; and the Earl 
goes a gren eat Way in this Matter- i his own An- 
ſwer. 


Codfrey and Me. Sennet to inquire into his Ef- 


fects, to enter a Caveat, and to obtain Adminiſtra- 


tion for the Benefit of the Suitors, -- This goes a 
good Way to ſhew, that ſome N . were taken 
which are unuſual in Caſe of a Man's Solvency. 
Therefore we would aſk, What he knows con- 
cerning the Deficiency in 'this Office, or give an 
Account of ſuch Circumſtances as may induce 
die Lordſhips to believe thete was ſuck a De. | 
ciency. | 
Mr. Common Serj. If the Mana anagers th think 800 
rely upon our Anſwer, they _ . 
Mr. Solicitor General: 1 Meller bath 
yo: that he transferr'd pe to Mr. Borret 
e will now probe the Deficiency. OLED 7 
Mr. Common Serj. Mr. Meller bach lobe 10. 
voce, in what we apprehend i is capable of better 
Proof: Therefore we hope i hall u not go for Exil. 
dence. There muſt have been a Schedule, and 
he has the Covunterpart, by which, the Eitel 
were deliver d over. 78852 : 
Lord Trevor :* Mr. Meller La a. Paper in his | 
Haw. by tons to know wha it 1 I 
Heller: 


e ſays, on Borre!'s Death, he defir'd Mr. 


| Bal if EXCELLED 10 Geb. 
Meller - Tis the very Account of the M 


| deliver d to Mr. Borret, and the Times when. It 
is by Way of Schedule. There is another Paper 
by Way of Abſtract. I drew them together when 
I deliver'd it to the Judges. I had not Time to 
draw out the full — and therefore I made 0 


an Abſtract; both which are ſign d. 


Feri of  Macel. The noble Lord aſk'd-the Que- 


ſtion exceeding proper; what this Paper was? 
Perhaps tis the very ee Mr. Pore and he 


made up between them and ſign d. I aſk there- 


fore, 'Whether it is the Account between them, or 


of his own Drawing up fince? a 
Meller: "Tis the Account I drew up Benn my 


Books, of which Mr. Sorret had a Duplicate. I 
verified all theſe Items, and Tue d the Payment 


by Notes. 


Mr. Solicitor Gen. This is as full Evidence 10 


can be. 


Place. Now he would by this Evidence, ſign'd by 


himſelf, cbarge Mr. Borret with Money deliver d | 


over to him: But as it is an Account only fign'd 


by Mr. Meller, we ſubmit it, Whether it can be a 
Charge upon Borret's Repreſentative, and coſe 05 


quently any Evidence at all? 


Serj. Peng. We beg Leave to infiſt upon it:? 
When a Perſon makes up an Account of his own = 
Hand-writing, and ſwears to it upon hie own 
Knowledge, whether this is not proper Evidence? © 


Earl o Macel. This Gentleman has really gi- 
8 his Evidence, though twas objected to. T will 


8 per Inquiry hereafter, when we come to 
the Evidence, whether i it be a. good: Proof a7 


of what it was brought for. 
Dr. Sayer : We reſerve our Objedtion. 2 5 


Mr. Solicitor Gen. They may reſerve what O Ob- 
ſervations they pleaſe. Tis”: an in ObjeAtion\ to be 55 


— now, or not at all. o 
DES. | Lard 2 
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Serj. Prob. We ſubmit. it, akithas this is pro- | 
r Evidence. It 1s-not the Original-Account de- - 
liverds It is not the Book, but a Copy of the 

Book taken out, and given in Evidence in another 
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Lord Zechmere: It would prevent miſ ſpending 


Time, if the noble Lord would diſtinguiſn be- 
tween Ogjectious and Obſervations. A great Deal 


of Time has been taken up in Obfervations, 


which are proper afterwards on the Defence, 


Mr. Will. Thompſon call'd. 


Serj. Peng. Mr. Thompſon was one of the Gen- 
tlemen, who, by Conſent, did examine the Ac- 


counts of the Maſters: And we beg Leave to atk 
him, what appear d to be the Deficiency upon 
Mr. Borret's Account: „ 


Earl of Maccl. If it does appear by thoſe, Ae. 
ca, 


counts, they may be produc'd, and your Lord- 
ſhips may judge: But I beg, they may not inſiſt 
upon his Opinion, to affect me with his Inferences 
upon them. 8 5 

Mr. Solicitor Gen. The original Accounts are 


here on the Table. It will be proper to examine 


him as to that. 


Mr. Plumm. They | object to this Evidence, as 
if your Lord ſhips were going to try how the De- 


5 ficiency was made up; whereas tis only, whether 


meas we Denn 8 
Earl of Maccl. If the Accounts are here, and he 
only declares his Obſervations on them, to ſavo 
trouble, I have no Objection to it. 
Serj. Peng. Upon ſtating the Account, what ap- 
s to be the Deficiency? 
Thomp. I have it in my Hand, fign'd with my 


Name: By which appears, that Mr. Meller, at ſe- 


veral Times, paid Mr. Borret 120c001. That Mr. 

Borret paid the Suitors 757485 J. And the Charge 

remaining on Mr. ZBorret's Office is 425151. 
Dr. Sayer : Whether any Executor or Admini- 


ſtrator of Mr. Borret was preſent ? 


Thomp. When we examin'd the Accounts we 


_ underſtood, there was no Repreſentative of Mr. 
. Borret; and I think it is in the Report we could 


get no Account, but from his Clerk, Mr. Godfrey 


and Mr. Bennet, two Maſters in Chancery. 


Mr. Common Serj. What Books he form'd thoſe 
© T homk, 


Accounts from? 


Horret, from Mr. Meller's. Account. The 77485 J. 
aid out, was from Mr. Horret s Books, made up 
5 his Clerk, under the Inſpection of Mr. Godfrey 


| and Mr. Bennet, x 8 


Mr. Commom Serj. Whether he himſelf knew 
thoſe to be Mr. Horret's Books, or only by Rela- 
tion from other Perſons ? 


.  Thomp. Only by Relation from his Clerk. 


Ar. Common Serj. They muſt go further be- 


fore the Balance can be taken Notice of: 'They 


muſt eſtabliſh that theſe Books are Mr. ZBorret's. - 
Mr. Solicitor Gen. We have done with Mr. 
Thompſon. _ EP. NW 
Serj. Peng. We hope the Counſel for the Earl 
impeach'd, will read his own Anſwer, wherein he 
owns Mr. Godfrey and Mr. Bennet were imploy d 
by himſelf to take the Effects of Mr. Borrer into 
their Cuſtody, DO. 
| Earl of Maccl. Mr. Thompſon ſays the Charge 
is taken from the Account given by Mr. Meller 
himſelf, Whether Mr. Meller was not call'd upon 
to diſcharge himſelf of the Money he had in bis 
Hands, before he ſurrendred to Mr. Borrer; and 


whether that was not the Occaſion of his being 


there? 


BE hom. Mr. Meller was ſent for, to know the 


State of the Office, when he left it. 
Earl of Maccl. So he gave an Account how it 
ſtood at the Time of Quitting the Office, and 
what he paid over to Mr. Borret? T0 
of 1 He did ſo. 5 xl + 
Serj. Prob. Whether the 77485 l. Diſcharge was 
taken from the Relation of Mr. Godfrey and Mr. 
Bennet, or from the Books, or whether he exa- 
min d the Books? „ | 
T homp. I went through every particular of Mr. 
Meller's Account; as to the other I cannot anſwer 
particularly. 1 e 
Earl of Maccl. Whether they did not report, 


* 


| they could not take the Accounts perfectly, for 


Want of an Adminiſtrator? 


1250 Thomp. 


| Earl of MAccxgsFIEI D, 10 Geo. IJ. 30 
 Thomp, The Charge from Mr. Meller on Mr. 
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| Thomp, I believe if the Report is turn d to, 
ie will a _— er ſo. I don't mention theſe Sums as 


Account”; they were the 2 950 we could 


warty 
a Dr. Sayer : Whether tbo 120000 oh lies 


as a Charge on Mr. Borret's Office, is not the Ac- 


count Mr. Meller is to diſcharge himſelf by, and 
of thoſe Effects for which he Yo" remains 
reſponſible? 0 
. How far Mr. Meller is to diſcharge 
hinaſelf I am no Judge. This! is the Account the 
Office ſtood charg'd with. | 
Dr. Sayer. Whether it is the Account of Me 


Aller, as Predeceſſor to Mr. Borret? 


Thom. It is fo. © 
Mr. Plumm. Whether Mr. Meller did not pro- 


ve ee, for Mr. Borret for this whole Ac- 


count? 


T homp. M r. Meller produc'd Vouchers for every 


Article. 
Serj. Prob. Whether there were Proofs made of 


the Vouchers 2 
- Thomp. What 10 Gendieman means by Proofs, 
I don't know, They were Receipts under Mr, 


 Sorret's own Hand for the whole Sum. 
Mr. Common Serj. Whether he is ee 


with Mr. Sorret's Hand-Writing, or - whether 


there was any Proof made of it? 
T homp. Mr. Borret's Clerk affirm d every Re- 
ceipt to be Mr. Borrer's Hand-Writing. | 


Mr. Common Serj. Was any Oath made, or was 
it only upon his Word? 
Thomp. I can't ſay whether Mr. gorrer s Clerk 


was ſworn or no: think he was; I don't find it 


in the Report. 


Mr. Zuiw. This Report that is aan d by him 


as one of the Committee, Whether it was ld be- 
fore the Council, and to whom deliver'd in? 
Thomp. This very Report was deliver'd by Mr. 


Baron Gilbert to the Committee of Council. 


Earl of Maccl. I ho it is the ſame that is be- 


fore your Lordſhips; if it is not 1 can t tell what 
: o ſay to it. t | | 


Seri. 


- 8 9g ot 


SA CGHY- 6M: 


der K „ e ee aw : 


e 


than was charg' d in the Office Books. 


whether, when he appear 'd there ny Acorn he 


to the Effects of a Predeceflor, unleſs there i is a 
Reaſon to ſuſpect a Deficiency ? 


| kce in great Confuſion? 


ri of Medis 10 Geo. I. 0 


4 | teak Peng. This is the een Report; a Co- 


is on the Table. 


Earl of Maccl. 1 defire.i it may be deliver in, 
: ond te on ths Table. 


iche; Mr. Godfrey call'd. 5 3 
Mr. Sol. Gen. Whether upon the Death of Mr. min 


4 Borret; he was directed to take an Account of £7 
State of the Office? 


Goaf. Upon the Death of Mr. Herre my Bro- 


: ther Bennet > ad J were deſir d by my Lord Mac- 


tlesfield-to.look into the Affairs and Accounts of 
Mr. Borret 3 and likewiſe to ſee what Securities 


_ vere in the Funds. I went to the Bank, and found 
there in Mr. Borrets Name 10001. in 51. fer 


Cent. Annuities; 1000. ps yrs: z then I went 


to the Eaſt-· India Houſe, and there was 240 J. 


Eaſt· India - Stock. This was all the Account J 
took. Mr. Bennet went to other Places. 
Ar. Sol. Gen. In what State was the Office in 
general ? 
Godf. I did not ſee the Office Books; 3 Mr. Ben- 
net took that Charge upon him: He is capable 
of giving you an Account. But upon my talking 


with him about it, he found more Stock and Se- 


curity in Mr. Borret' s Name in the ſeveral Funds, 


Serj. Peng. When. Mr. Thompſon and the other 
Gentamen enquir d into the particular Effects, 


gare in was a true Account? 
Co,. In relation to Mr. Borret's it was. 
Mr. Sol. Gen, Whether it is uſual to enquire in- 


Godſ. I . know whether 'tis . but tis 
extreamly neceſſary. When this Gentleman was 
expiring in ſuch an Office, having no Friends in 
Town, nor intimate Acquaintance beſides my ſelf, 

to take care of his Effects, I thought I ought to 
0 it; and that was the only Reaſon induced me 
to take Care, that they might not be imbezill' d. 

Serj. Peng. Whether they wy not rad the. O- 


God, 


QF rv — et. aka a 
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_ At his Chambers in the 2 emple we found 
his Papers in great Confuſion. We collected them 
as wel 


as we could, and what we found of Value 


were ſeal'd up in a Bag, by Mr. Bennet and my 


had a 


ſelf, Mr, Grant (Mr. Borrer's Wife's Father) jw 
Mr. Grant the Clergyman (her Uncle) and they 


are now in a Trunk lock d 5 at my nr 
next of Kin did 


not refuſe Adminiſtration, * of the Defi- 


Sir Will. Strickl. Whether 


ciency * 


"Me Common Seri. Here can he no Auſwer but 


Les, or No. 1 2 5 Gentlemen will not "alk ſuch 


_ eſftions. 
a of Maccl. Whether any Advice was 8 given, 
Concerning Adminiſtration 2. 


Goat Mr. Grant the Uncle fats; bs was a Cre- 


ditor by Bond, between 6 and 7000 which I was 
* riz 1 to hear; not thinking Mr. Borret owed 
a Shilling: And being ſo great a Oreditor, he 
thought, if he adminiſtred, he ſhould be am firſt, 


J told him, as Mr. Borrer had been in a great 


Office, I could not tell how Matters ſtood ; ; and if 
there ſhould prove a Deficiency, he would involve 
Himſelf in taking Adminiſtration, more than he 
was aware of. 


Sir Will. Strickl. If he did not apprebend there 


would be ſuch Deficiency ? 
| God,. I did not at that Time a pprehend any. 


He had been in the Office about Ma Years, and 


had hy a of reimburſing himſelf: He 
and ſome Fortune when 15 came in, and 


had with his Lady 3000 l. 
Earl of Macel. Whether he was well acquainted 


| 2 855 Mr. Zorret and his Circumſtances? 
God. I have had ſome Years Acquaintance 


with Mr. Borret: I was not perfectly acquainted 


. with his real Eſtate; but by Relation | c had 4uol. 


a Year, or better. 

Earl of Maccl. Are you cequiined with his 
Gf Eſtate ? 

N No. 1 


e e SE 27 7 
Rd * a } 
: * 5 
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Earl of Maccrzsrizin 10 Geo. I. 


Earl of Maccl. What he ſaid to me after Mr. 
N Forrer: s Death ; whether there would be a Loſs 
in 8 8 Office 5 : 


I can't. remember ths Diſcourſe; I believe 
100 t fay, and it was my Opinion, that there 
1 be no Deficiency. I have Heard his Eſtate 


was fuch, and I knew his Lady's Fortune was fo 


much, and that he Uiſpos'd of his Place of Fila- 


| zer of Dorkfrire, for which I am inform'd he had P. 
42661 "Theſe Reaſons induced me to believe 


there would be no Deficiency : And I knew very 
wel Mr. Borret liv'd at no extravagant Rate; for 
m ſure, all the 2 he was a Maſter, and in 


Town, he never ſpent 2007. a Year. | 
Sir Will, poet, Does he not know, the Eftate 
was ſettled: on his Famil ly and Children? | 
| me Part of it was ſettled 

„upon his ANIL 3 but whether all, or not, REC 


Godf. 1 have heard 


can't tell. 


Earl of Macel. How came you to imagine, 28 


he 3 no more than 2000, 4 Year ? ? 
Godf. He told me ſo. 
Earl of Maccl. Where was his Family ? 


Goch. In the Country, with his Lady's Father: 
And in Town he h | private Chambers i in the 


Temple, and only kept one Servant and one Horſe, 
Earl of Marci. "Whether he did not once intend; 


and take ſome Steps himſelf, towards taking Ad: | 


miniſtration to Mr. T vs . 
Godf. I had fo great « Concern for the Office, 


| and the Securities not being transferr'd to a pro- 


per Hand, that I was wilthg to adminiſter, ra- 


E than there ſhould be any Clamours of Ne⸗ 


glect of Buſineſs: But, upon Conſideration, did 
not apprehend my ſelf a fit Perſon. I was not 


very young, and had two Was Children: And I 
apprehe ed, if I ſhould drop before Things were 


ſettled, the Caſe might be Mill che ſame as I 
found them. There Gre, I defir'd to have ſome- 
body join d with me, foreſeeing a deal of 2 
in it. However, I ſaid, I was willi 


if my Brother Joby Benner were join d with es 
dane than there ſhould * upon the 


Vor. IX. 


305. 
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zes PROCEEDINGS againſt the 
' Office: And1 perſuaded bim to do the ſame, and 
\went to the Commons, to ſee if Adminiſtration 
eguld be granted to us two. The Relations in 
the Country, and thoſe concern d for them, were 
willing 2. And accordi 5 . 4 Proceſs was ſent, and 
Sentence given. en this unhapyy Enquiry 
coming out, we knew not what Situation we were 
in; and for that Reaſon I declin d it. 
Fat of Masccl. Has Mr. Horret a Wife living? 
 Godf She died a Month before him. 
Earl of. Maccl. What Age are his Children? 
God. The eldeſt is about three 1 6ld, and 
| the y 3 youngeſt about two. 
Mr John Bennet M. Fohu Bennet Tooth. 7 
8 264 Sir Till Strickl, Whether he did not, W the 
Enquiry into Mr. Hayes $ Os apprehend there 
was a Deficien 7 
© Benn. I dead it reported there would be "32 
great Deficiency, at the Time I was deſir d by m my | 
— rd Maccles} eld. to look into it; I was likewil 
| = +: 'd ſoon after, that there was like to be no 
| | mn | 
Sir Will. Strichl. How he fd 5 it? 
Denn. In the utmoſt Confuſion. His een pts 
E | moſtly in looſe Papers. 'There was. one Book, 
| | but it extended no farther than the Chriſtmas, 
| which. was about three Quarters of a Year before 
his Death; Mr. Godfrey defir'd I would join with 
him in taking out Adminiftration; which I did. 
| Sir ll. Strickl,, Whether he did inform the 
| | 1 Earl of Mace lesfiela,.. there was like to be no De- 
4 | Kcieney 2, |, n 
Li 1 1 Senn. No: But I did A e 3 80 was 
not ſo great a 8 as was reported. I could 
i wake! no, regular Com mputation 5 82870 thing was 
| N ä ee NY Ws 
Y | N of Maccl. Whether he did kl 2 ay me, 
1 | he found more Stock in Hornets Name in 
| the Books of the, ſeveral. eee than he 
-<apld find "arg in the Office? 
TT, c . 1.414 not 
. E ocks.z that was Mr. Codſras Bu- 
De - OW. e 


rl 


by the Bar! 4+mpeach'd;''wirhoiut 


E MAccH sI, 15 GEM. 


an. Aacel. You chooiloakid inte is Bake: 
Deum I did ſo. eee e 


Earl of Maccl. Upo n your | looking Matt he 


Bocks, and Mr. — into che Companies, nies; and 


comparing them together; whether you did not 


take more to be in bis Name, than _ 

W Office?" Z2ͥͤ wor ow; Ao Ria by 
Mr. Godfrey's Accompt fro ap- 
| more Stock in his Neuer A e 

was anſwerable for to the Court! * ö 

Earl of Mactl. He has ſaid be <ould\ (ow tell 
what the Deficiency would be, becauſe he could 

not make up a regular Account; whether he did 
not tell me, he Ne ue phe bs no "ow 

er e LOT hn en * | 

Denn. No. þ | * 2 
Earl of Maeel. Did you. * ot, upon 7 your Oath? | 
Senn. After Mr. Borret's' Dear did ſay to ſe- 


: __ when they were clamourous cb 


70 hare. Lord Macclesfield I can't tell) there would 
be a Deficie My art dar 


not more. My” 


Mr. Co ben Serj. Whether he did not examine 
9——＋˙« 2 2.57 8 +; 
£2 Wi 


2 


n e — 0 not tell Mr, 
Godfroyahonrds, Hi would ot a roger 


Ea 


Denn. Nos" 


Me. Olums. Mr, Benner Haw fad, upon compa- 
ring the Books, he found more Stock in Mr. Bor- | 
ret s Name, than was 55 d to the Court. I 
deſire he may be aſk d, e found more Stock 
than the Money and the. Beese he was barg d 


wich to the Curt? 


Denn. No g the beſt Calculation coukd make 
was, that there was near 4 or 5000 f. deficient. 
Serj. Peng. We ſhall leave this Article, with 


this Obſervation) that Mr. Boyyer died inſolvent, 


and 4 Debtor to the Suſtors ef the Court, and 
that Mr. Thurſton was admitted into that Office 


rend Satis · 
— woe 0 flies Veſtorw'or Security” Adel en 


= . Mr, 


8 —K——— e — 
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Mr. On/ow o- Mr7\Onfl09. The Commons having made good 


* 


pens the Ele- that Patt of their Impeachment,” by which the Earl 
Nap Rag Aces CMngW ith Cort y Aren and ex- 
trævagant Sums of Money for the Admiſſion of 
ſeverat Maſters in Chancery into their Offices: 
We now proceed to ſupport the Bleventh and 
Tavelſth Articles which contain many corrupt Prac- 
tees uſed by the ſaid Earl, to advance and encreaſe 
the illegal Gain ariſing to him from the Sale and 
Diſpoſal of thoſe Bmploym ente. 
The Eleventh charges him with admitting ſe- 
veral Perſons to thoſe Offices, who at the Time 
Bility, and unfit for ſo great à Truſt, as by the 
Nature of their Employments was to be plac d 
i nem. inn 
The Maſters in Chancery have of late been the 
Treaſurers of that Court. The Repoſtony of the 
Money and Effects brought into Court, not by Con- 
| | ſent of the Parties cbncern d, but by the Compulſion 
: of the Qourt, under the Faith of better Security: 
But this pretended Security has ſerv'd only to deluge 
the Guitors into a falſe Quiet, whilſt their Eſtates 
have been made a Prey to infamous Stock- jobbers, 
and vated by ſome; to ſupport the Extravagancy 
The Fortunes of Orphans and Lumaticks are a 
Part of the Care of the Court of Chancery; and | 
have been lodg'd* in the Hands of the Maſters, | 
till the Owners are capable of managing their ; 


r 7 5 
84 1 * 
2 6X 'P 0 \ *# Ned J 4 * 2 « 


Eſtates. When they'came to requite their Fortunes, 
He, who was the ſupreme ꝓudge in a Court eſta- | 
bliſh'd for their Relief, and their great Guar- 
dian, will be found to have ſuffer'd Advantage to ' 
be taken of the Malneſ of the one, and Miſery | 
of the other, to- render their-he/plefs:Condition a | 

Means of their Ruin; inſtead of:theie Prorefion. 

This is the Nature of the rat repos d in Ma- 
gers in Chancers, and this che Lee they have | 
been permitted to make of itybiTherGrearmeſs of | 
the Truſt + wil ſhew what Precàutions a Lord i 

1 
| 


Chancellor ought te have taken, ds to the- Officers 
admitted into theſe Employments; and the t 


whe 
* * OW 


Bf Mes RR. le R zes 
of this Fruſt will demonſtrate hows little His 
Care has been ; who, unſortunately for the Sui: 
tors, and to the Diſhonout of the public Juſtice, © 
of the Kingdom, praſided ſeven Years: in the Court 
of Chaurery ; in which Time a Deficiency of a. 
bove Pour ore thouſand Pounds, has happen dg 
and of the Six Maſters on whom there 1 ? 
to be a Deficiency, four of them were admitted 
by Him. If our Evidence, as to this Article reſt, 
: ed only on the Proof of theſes; Deſiciencies, it 
is - _ would be ſufficĩent to evince what the Commons 
© have alledged, that Perſons of ſmall . Subſtance, 
2 and Ability, have been by the Earl at the Bar 
8 preferr d to be Maſters in Chancery. But to bring 
d this Charge / nearer to the Earl, we have it in 
Proof, and ſtrongly ſo, that little or no Inquiry 
was ever made by him into the Characters and 
Circumſtances of thoſe he admitted into theſe Of- 
ſices; no Security ever required. We ſhall ſhew, 
that they were entruſted, ſome of em with 40, 
So, one of em I think with 100, ooo l. in Caſn 
and Securities. Yet no other Uſe was made of 
this, but to enbance the Price of the Office, 
when it was to be /0/4, and barter d, for the Benefit 
of the Harl. The Argument uſed to bring up 
any Perſon to the Rate the Earl in/iſted on, was 
the Largeneſs of the Sum to be transferr d to the 
Purchaſer; and when the Price was thus agreed 
upon, no other Qualification was requir d; the 
Perſon was thought proper to be aſſociated to him 
in the Adminiſtration of Iuſtice, and to be intruſt- 
ed with the Fortunes of whole Families. How 
well the Earl conſulted the publick Juſtice they 
were to aſſiſt him in; what Regard he has had 
for the Intereſt of thoſe whoſe Eſtates he thus 
3 their Hands, the Evidence will ſnew. 
N e Article concludes with a remarkable De- 
_ eliration by the Earl of the Ability and other 
Qualifications. of the Maſters, A very honourable 
—— udge allo in that Court, and now 
at the Head of it, having ſeen; with Indignation 
the Havok of the Suitar's Effects, endeavour d ta 
put ſome Stop to it. An eve was made by h oy 
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dn one of the Maſters, to allow ſome Profit to a 
Suitor out of her own Money, which the Maſter 
deſign d, as it was thought, to his own Uſt. The 
My Mailer thought himſelf aggriev d, and fled for 
Nedreſs to his Patrom, the Chancellor“ The Or- 
Page 57. der was immediately diſcharg d And then to ob- 
nate the Clamours from all People, the Earl did, 
in open Court, in his judicial Capacity, declare, 
that rhe preſent Maſters were Men F as great 
Pyxobity, Fortunes, and Abilities, as any Fett of Ma- 
ſters ever were; and that he had the Satisfaftion 
of putting in moſt of them himſelf. Fhis the Com- 
mens have laid, to be to the manifeſt Deceit and 
Injury of the Suitors; which they are juſtified in 
doing, by the Thing itſelf being falſe, by Proof 
that the Earl knew it to be falſe, and by the Re- 
porn Ny vie — Series of other mean 
3 __ Ariifites he had long practiſing, to give a 
cConnterſeit Credit — — A Credit 
he was ſoon to receive Benefit from; for a Vacan- 
cy of a Maſter happen d the Day before. Oo» 
This Article was the great Source of the Evil 
| likely to befal the unhappy Suitors; and the 
' Means he. uſed to draw . 


imſelf thoſe extrava- 
i | gant Sums we have prov'd: For Men of ſmall For- 
1 tunes, as they have more Temptations, ſo they 
0 rum leſs Hazard than others; and this encourages 
1 ſuch Men to give exorbitant Rates for Employ- 
qi | ments. . e e ee HO. 

The Twelfth Article will be open'd and en- 
| fore d by the Gentleman after me: I ſhall there- 
| fore only make this one Obſervation, that as the 


| | | Office of a Maſter is of great Tyuſt, and theſe 
| „ Officers are appointed by the ſole Diſcretion of 
| i N the Chancellor, and the Effects of the Suitors de- 
| ” poſfited in their Cuſtody by his immediate Orders, 
| | which he might have placed in ſaſer Hands, he 
h | bderomes a ſtperior Truſtee, and is anſwerable to 
the Suitors for theſe Men; ſo may the Publick be 
thought anſwerable for him: 2 Mich makes his 
Soile witheut Meaſure, who has thus brought a 
'Diſſracs upon his Care, by proftitring one of 
ite Righeſt Courts of Juſtice to his own GW 
750 $44 and - 
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Value. : Bennet * 
acknowledge d a 


Bar of \MAccLESFIEL p, 10 Ged. J. 


and Corruption, to the Rapius of his Officers, 


and the undeing of thoſe! who have been fore d 


0 1 6 nee Db oonmob | 
fore you a corrupt Practice, uſed: without Controul, opens the 
while the Earl was Chancellor, by which this il- 55 Vage N 


legal Gain was immenſly inereas d; and whereby 
the Maſters were enabled to buy their Offices at 
entbrannt Pri. 2 oy 
Great Sums were paid for Surrenders, and Ad. 
miſſions, and thoſe Sums taken from the Suitors 
Money: Sometimes the Purchaſe-Money was 
borrow'd, but after Admiſſion repaid out of the 


Cath ; ſometimes. the Value was left in the ſur- 


rendring Maſter's Hands. Whatever different Ways 
were taken at the beginning, they all tended to 


this; the Suitors were to make the Purchaſer 


eaſy; and People were perſuaded to bid high, by 
being told ow eafily the largeſt Sums could be 
JJ%%%%%%%%%%%VVĩ¼ͤ ͤD»w , y 
A common Recommendation to a Purchaſer, 
was to tell him how much Caſh was in the Office 3 


and that he need not be afraid to make any Con- 


tract good; Money would be ready, as ſoon as he 
was admitted. In Conſequence of ſuch, Recom- 


mendations, Maſters gave more than they were 


worth, the. Suitors Money made good the Bar- 
gain; and theſe are the Maſters, in whoſe Offices 


appear the greateſt Deficiencies, 


Mr. Kynaſten, and Mr. T. Bennet procur ard ihe 


Places in this Manner. Nynaſton diſcharg d a 
Bond of 60001. by giving a Receipt of the ſame 


ve a Receipt for T0000 1. Both 
ransfer of ſo. much of the Sui- 
tors Money: The one receiv. d but 9/7. and the 


| other 2500 /. The reſt was kept back as Part of 
the Price; and is now a Part of their Deficiencies. 


Bennet's Deficiency is near 10,0001. and Kynaſtor's 
is above 20,00 J. „„ 3 


This Practice the impeach'd Lord declares. him- 


ſelf ignorant of: The Commons declare and will 


prove, that he knew, conniv'd at, and encourag d 
it; that it was the Subject of his Dilcourle, an 


2 
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5854 een and endeavour d to prevent + a Dif 
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He obſerves on The 8 of ſame of the 

>. 5834 Maſters, as given in on the Inquiry, that they 

were given in in the worſt, Manner; that they 

2241 Gonlf:convince the World that they paid for their 

Places out of the Suitors Money; aud that they 

2vould at laſt diſtover auhat he had aways, When 8 
ask d, taken care to deny. 10 

5 He admits in his Anſwer, that ho never. cauſed 

Schedules to be made of the Suitors Effects, 

to be trinsferr'd to on Maſters : That his 

Predeceflors never did ſo be ore him; and that 


rage 8. he thinks it not criminal. 


The Commons Charge in general, that he 
know the Abuſe, and took no Care to reform it, 
If he had taken Care that the Suitors Effects 
ſhould be transferred by Schedules : If he had ap- 
pointed one to overlook the Transfer: If he had 
taken any Method to be aſſured that the Effects 

were ae 50 transferr d, perhaps he had not 
non, appear d ſo ni gh this Bar, 

But fif he thinks] he is juliied, by ſaying it was 
not his 5 and therefore the Omiſſion no Of- 
fence, the Commons aver, it is the Chancellor's 
Duty to ſuperintend the Maſters and their Ac 
counts: And it is ſubmitted, whether he is not 
criminal, if he ſuffers the Money depoſited by the 
Court in the Hands of the Maſters; to be. without 
Order, left in private Hands. 

Serj. Peng. The Proof of theſe Articles will an 

to both promiſcuouſly. In the firſt Place, we fhew 
the ſeveral Orders o Court, which ama the 1 De- | 
ficiencies of 3 Maſters, 


Ur. Parton Mr, Rat, Parton dom. 


vue _ Serj. Peng. INT. the Papers produc aro 
Cour. true Copies? 
; | "WR They are. 1 n them. 5895 
Several Orders the Court read, viz. 
"Lords Com. Ordo Curis eri 29 


% it. 424, relating. to My. PPS: De- 
Pa,  Fivtency and his „ 3 
Lord 


e- 


E/ of Macersstitrs, 10 bel. 


313 
7 Lords Com. + Ordo Curie Mercur. 43 Page 59. 
Febr. 11 Geo. (relating ro Ar, 11 0 Ben- 


1 


9 | 
' Ordo . n ' Mart. 19. Jun 15 24. (relating Page 60. 


0 Mr. Conway.) 


e ee e 0 Fon. I 724 (relating Page 61. 


z0 Mr. Kynaſton. * 


. l Gen. Theſs Orders Met Aer thats 


Maſters were deficient. It will be incumbent on 


the noble Lord to ſhew, that when they were ad- 


mitted, they were of proper Ability. We now 


| 2 upon the Declaration made 21 r was 


welve· month. 
Mr. Waller ſworn. 


the Rolls, relating to Mr. Conway; and what my 


8 Lord Chancellor ſaid on that Occaſion? 


Maller: In July 1723. I had Directions from 
my Client, to apply to Mr. Conway, to lay out in 
South. Sea Annuities 4000 l. brought before him 


in a Cauſe between Mr. Davenant and Lord Car- 


4 gan. At firſt he told me, he would take Care 


it. Upon further . ee he ſaid, the 


Order had directed another Sum to be. brought 
before him in the ſame Cauſe, and that he could 
not put out one without the other. Upon this I 
petition'd' the Maſter of the Rolls, chat Mr. Con- 


day might be oblig d to put out the Money im- 
meldiatel 


Serj. Prob. He is kg Notice of Orders, pe- 
titions, and Acts of the Court, upon his Memory. 


5 We think theſe ought to be produc d. 


Mr. Sol. Gen. We have them all here. We only 


make Uſe of mem to let i in the Declaration of 
the noble Lord. 


Earl of Maccl. If that be all the Uſe, hand is 
no need to produce them : But if to introduce 
Evidence to the Merits of the Cauſe, tis proper 
to have them produc'd. 


Mr. Sol. Gen. We don't oo. the Juſtice of 


cafion 15 it: Ant 


the Order made, d but aſk the l 
A 


OY Walla | 


Mr. Sol. Gen. Whether he applied to my Third . 
Chancellor upon an Order made by the Maſter of 


3 . 3 
1 * 
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Page 62. 


all w e what was ee and the Occa- 
ſion of it? 


Serj. Peng. Whether a Man acts juſiiy, that de- 


r Money, when he ought to 12 it out, we 


leave to another e e aſk 5005 the 
Declaration of the Earl of e, and the 
Occaſion of it? | 

Mall. Upon the Petition to the Maſter of the 


Rolls, he order'd' the Money ſhould be put out, 
and the Maſter to pay ſome Intereſt. He applied 


to the Lord Chancellor to diſcharge | the Order: 
Who ſaid, the Maſter was not to Blame; and that 
the then. Maſters eve re of as great Probity, Abili- 
95 and Fortune, as ever had been before; and that 

e had the Satisfattien of having Put in moſt of 


| them himfelf ; or Words to this Effect. 


Ar. Sol. Gen. When was this? And where? 
Mall. Twenty-firſt of Jan. 1723, in Court, at 


my Lord's Houſe. 


Mr. Sol. Gen. Was any Mater $ Office vacant 


then? And how long before? 


Wall. Mr. Fellows died a Day 9 two der. 
Mr. Sol. Gen. Was there any Obſervation then 
_ of any Perſons taking Notice of what was 
id? | 
Wall. One of the Count 1008 Notice of babe 


body taking Notes, and ſaid, he believ'd it would 


be in the Amſterdam Gazerte. My Lord aſk q, 


Who he was? 


Earl of Maccl. What I faid, when Application 
was made to me to complain of wht 
Wall. I don't remember. 
Earl of Maccl. Recollect your ſelf, if 1 aig not 
lay, they had a Right to take Notes:? 
Wall. I don't remember any ſuch Anbar. 1 
Serj. Prob. Whether he __ ne Memoras f 


| dum of the Words then faid ? 2 


Mall. No. 
Serj. Prob. 1 then be. comes to — 
the very Words? 
Wall. * ſtruck me with fo wich Aſtoniſhment, 
to f Ar a Hef menſen made on nee 1 70 
41 16:01:71 51 Whic 


4 


— 


N-. 
25 


further 


the Maſters to pay 300 


1 MaccrzszrzI B, 1e Gel. 375 


lied men People thought they did deſerve,. that 


I could not but remember it. Mon a 


WP "Sj: Peng. We have ſeveral other Farne 440 


preſent when this Declaration was made: 

Bur ir dees 40 publick and notoribus, and is ſo di- 
ſtinctly 2 that it will de unneceſſary to call 
vidence. 

Mr. Sul. Gen. To aſcertain the Death 55 Mr. 
Fellowes we 2 his e here. e 

Bent] Ward Ange ſworn. 

Mr. Sol. Gen, ke, he was Servant e to ; Me. — op 
Fellowes? 

Ane: I was a Clerk i in his Office, at his Death, 
and many Years before. 

Ar. Sol. Gen. When did be die: 5 
Anse: Fan. 19, 1723. 
Mr. Soi. Gen. The Decent was 1 5 


21ſt. So it ſeems ſuch a Declaration was wanting 


7 that Tin. to keep up the Price of er e 
. 
185 Mr. Zightboun calb d. Mr. Lightbours 
Ayr. Sol. Gen: Whether, he gave any teen examined, 
to the Earl of Macclesfield, that the Circumſtances 


of ſome of the Maſters were fuſpicious, before 


the 1ſt of Januany was Twelve mont? 
Mr. Zutw. What Diſcourſe he had with him 

concerning the Maſters ? | 
Tigbib. I can't ſay a uainted him wink my 

ſulpecting any of oe Maſters by Name : But [ 


told him, as a Deficiency had” happen d in Dor- 


mer's Office, the like ks happen in others; 
and that it might be proper for him to take ſome 


Meaſures to prevent the like. 


Mr. Zutꝛo. Had you any ' Diſcourſs with the 5 


Chancellor in 1723, relating to the Circumſtances 


of any of the Miaſhars, or about 1 ere to 

be given by them? 

 Lighth. In 1723, my 1 5 ſending for me to 

know why J had not com * with a Propoſal of 
towards Mr. Dormer's 

Deficiency : I aſk'd;; whether it was his Propoſal, 

or made from ſome of the Maſters? My Lor ſid, 


it was — by the Maſters, and he ap. 
proved 


Page 63. 


cu ar A geen is.” 


7 feste le lax che Ref had e he 
N d. i 60s 5 ka 214: 298750 +: 
ee _ now give a parti- 


— EDINEGS e * 


9 14 8 EGH Tol 
hether had you any Con- 
rſation with Hy Lord before the 21ſt of Janu- 


: ary. 1723, about the Deficiene of * Arn 


and that there was Reaſon to ſpect any? 


„ 0 
a 


"Lighth.' 1 did not mention er Mx particular Per 
W but only that as' an 1 appen d, it 
might happen again: I was far en phclonite 
any Maſter by Name; for I might thereby Have 
made myſelf liable to an Action. 

Ar. Hl. Sen. Whether he did not ſay, he had 
Grounds to ſul] pet ſome of them: 

Mr. Com. . The Queſtion firft aſked was in 


| 8 eneral; but the Anſwer not coming out to their 


atisfaftion they now apply it to a particular Fact, 
to which the Anſwer required is * or No. 
We deſire the Queſtions may be a 


Terms. 


Ar. Sol. Gen. Whether he gave an Tntimation 


hey in genera), that tl there might be a Sul picion of me 


Maſters ? 

Light. 1 did in general acquaint Ky Lord, as 
this Accidlons had happen d, I did not Sow how 
ſoon it might happen again. The Year 1720 had 
made great Havock ; and I did not know What 


Effect it might have had amongſt us. 


Serj. Peng. Whether he can recollect t bo had 
any Diſcourſe with my Lord to'that Effect, at any 
other Time, before January 17232 Fr 


Lighth. I can't confine myſelf to a particular | 


Time. I had many Converſations with him on 
this Subject; and What paſs d at one Time more 


than another, I can't remember. 1 have often 


heard him mentioning the Methods he thought of 
to prevent it, and propos d ſuch as I thoyg t of, 


but I can't tell all the Particular Times. 


Serj. Peng. Whether it appeard to him chat 


the Earl had any Suſpicion of a Want of Sub- 


ſtance'i in the Maſ EL Or SER 


TZibil. When 1 mention d it, ths ferm d TY | 
: tg to Annes fo, He faid, he 1 ere 8 


in other : 


P 


rere 


4 


Affair : And 


Ea of Ma ccrtg IIEI HO Geoꝗ. 
of RIS. 2 laſt Tear, my Lor 


think res; 84 Neceſſity of Ta 


1187 


my Lord ſaid, he hop d and 


Earl of Abinggon : ik W Li Town be leſt to 


his own Diſcretion, to pag 3 N he can 


collect paſe d between him and Age 


hen I told im, 1 nd if t 4 
Maſters were able to bring in 1 e 3, 


* a 
3 7 7 


were all ay Lore for Ag 


before Nau 1 723, it may this. aher Satil⸗ E. 


Y 7 N 


Tight. 1 don't remember any particular Con- | 


verſation about. the Abilities of the Maſters, . fur- 


| ther than I have mention d. I did give ſome 
Hints in a doubtful. Manner, but it would very ill 


— become me to have mention'd particular 
ople. 
_— Peng. Now, we. we proc oceed to the Maſters 
coming in, and W the Wee was 
paid, and out "x nog Fund. = . 
MI. Kynaſton call d. 1 
Serj. Peng. In Relation to his Treaty with Mr. 
Rogers, when he came into his Office; and in 


what Manner the Money was raiſed ? 


. Kynaſt. In May 1221. 

Ar. Comm. Serj. We hope chey ſhall intimate, 
that they, have Evidence to ap 15 y this to the Lord 
accuſed ; otherwiſe a bare Diſcourſe between Mr. 
Rogers and Mr. K ynaſton can t affect the Earl, 

Mr. Lut aw. This Interruption, is unneceſſary. 
is the firſt Part of the Article we; are goin 
prove, that it was à Practice among the M 2 
to pay for their Places out of the Suitors Money; 
in —— though the Chancellor knew this, he ap- 
lied no 6 em bo but let it go, on for his own 

refit. Therefore we begin with, the firſt Part 


of the Article. They are not to aſk, phone! we 


have Proof of the latter dy Ne Me. 1 5 00 
with the firſt Part, and then ſhall 

Mr. Sol. Gen. We ſhall, prove get hae. Lac 
there was ſuch a Practice, and that the N oble 
Lord knew or ſuſpected it, and did 59 Þ Fachs it. 


| Va 8 firſt W the Practice. 


2 Serj. 


— 


48 PROCEEDINGS ant 1h; 


Serj. Phrg.' The 9 
into the Office, of you and paying for | 
and in what Manner the dry ere te "was "went 

| Tyne \Litteattd with \Mr."Rogers for the Sale 
ot his Place, infayty7zr.* I underſtood the Me- 
— was, that they retzin'd ſo much of the Mo- 
deen dee Office for their Places; and 
that ſuch been the Practice, I did agree to 
him 6000. for his Place. 1 went into the 
untry, and he wrote to me, thae he defign'd to 
refign the Place on the yth of Auguſt. Icame up 
to Town, and on the och of guft gave him 2 
Bond for 60001. | Then 1 went with him to my 
Lord, and was ſworn in Matter. ' There was a ge- 
neral Order for him to deliver over the Effects 
and Securities to me: He deliver d up the Bond, 
and retain d fo much Money belonging to the 
Suitors, as amounted to Ci. He pai me 9 1. 
and deliver'd up my Bond, and 1 gave Hint a Re- 
2 ceipt for 6009 J. 
Serj. Perg; What e his Admidton:? 

' Kynoſt. e to "Mr. en ; 
ham by Mr. Batly.” -_ 

Serj. Feng. How was it 2 . 

- Rynaſt. In February #24. wars I canes ne- 
count with my Caſh-keeper, and he charg d me 
with the 1575 f. and deducted it out of the _ 
of the Suitors which he ha@tecetv'd; 

Serj. Peng. What Sum of Money eme to > bis 
Hands from Mr. Regery2 77 7 9s 5 | 

 Kynaſt. Something above 20.000 . 

Serj. Peng. Whether any Perfon was Seaton 
my Lord's Behalf, to — the Effects deliyer'd 
over by the Order of Transfer? I | 

| 3 No. 5 

Peng. Was any Account Lemabd/al of! dis 
Gena "by my Lord or his DET. of yoo 
Quantum of the Effects ys ꝑ 

Kynaft; I don't remember t "FD was. 

Serj. Peng. Whether he hall Money eg bet 

tile own, to pay Mr. Rogers don l. for his Place, 

and. 1500 Guineas to my Lord fur his Admiſſion? 
8 4 Kynaſt. 


„ 


SE. 


. — A  _. 09 


Bolt of. Mace rdf 100 


naſt. Tes, I believe I had more Money, but 
it was out upon Security. I was worth more. 
Serj. Peng. What was his Induvement to come 
into this Office ? 


5 Sol. Gen. Or whether the Eaſineſs of | his Page 64. 
: paying for his Place; was not obe Thing that in- 
4 


im to purchaſe? 0 
.. Kynaſt, Yes, I believe it was 3 
- Sir Wi. Strickl. Whether he could have paid 
2473 I. for his Office, unleſs he had paid i it out ＋ 
the Suitors Money ? 
 Kynaſt. I could not have p id the Whole. 7 
Serj. Peng. What Money e had of his on at 
chat Time? e 
naſt. 1 believe beware: 2 and: 000 
Serj. Prob, How much can you fay? e 
ba Real I cn tell. 
Serj. Prob. The neareſt you can. 
' [Kynaſt. About 2000 J. very near 3, in e Money 
and Effects. 
Serj. Prob. What other Eſtate bad you 20 
5 ny L had an Eſtate ſettled upon me at my 
arri 3 
Serj. prob. Whether any ack perſonal Eſtate? 
 Kynaſt. No, except you reckon Timber. 
Ar. Com. Serj. The annual Value of his Real 


Eftate 2 


75 Serj. Peng. 1 ſubmit, S he be obliged to 
tell his whole Circumſtances? 
 Kynaſt, I'm very willing to tell: It was about 


4001. a Year. 
Mr. Comm. Serj. Whether he bad not his Eſtate 


without Impeachment of Waſte? ; 


*  Kynaſt, Les. 

\ Ser Prob. Of what Value might the Timber 
2 

1 Kynaſt. I was once bid 25001. for i It: But now, 


they know I have an Occaſion to ſell, + they: will 
not give me ſo much. 


hn Deng. Whether, his Father was then 1. 


vi 5 
e, Tes, | he 3 was. N NS: ge 11979 50d 


8 * 
* 3 3.4 "i 


Mr. T. Ber net 


PROCEEDINGS againſt the 
wharf eng. As the Caſh was above 200001, Of 
alue were the Securities? _ 
. I can't tell: I have given in an Ac- 
8 of the Effects. 
Serj. Peng. About what Sum? _ 
_ Kynaſt. I "have given it in my Accounts what 
it was, 
Serj. Peng. To what doth the Whole in Caſh 
and Securities amount? | 

Kynaſt. I believe under 50000 l. about 46000 . 
the Securities and Caſh to gether. 

Serj. Peng. We racy, it, whether the Tim- 
ber upon his Eſtate was a proper Security ? 

Earl of Maccl. He now repreſents his Eſtate 
400 l. How was it reputed? -_ | 
Kyng About 500 J. 77 Ae. jo | 

lum. Whether if he had felled the Tim- 
ber, * and his perſonal Eſtate would have paid 
what he was to give for his Place? 

Kynaft. It would not. | 

Serj. Peng: We make Uſe of this as a Proof of 
the former Article. 

"Mr. Thomas Bennet call'd, 
- Serj. Peng. In what Manner the Transfer of his 
3 was tranſacted; and how the Money was 

? | 

"ns When J treated with Mr. Hiccocks about 
the Surrender of his Office, one of the firſt Things 
he told me was, that I need raiſe no Money; for 
whatever we agreed for ſhould be deducted out of 
the Money to be paid over to me; which I un- 
derſtood to be that belonging to the Suitors, This 
encourag'd me to wn. I ſuppos'd this to be 
the Practice, elſe I had not gone in. 

Serj. Peng. Whether that was generally reputed 
to be the Practice? 

Benn. I thought ſo. I was a younger Brother, 
and had not Money enough of my own to come 
108. _—_ Office. 5 

r How much he was to ay, and how 
rais d und paid At pay 


„ N Benn. 


NESS 1 ³² 0 ᷑U1n. 88 


141 UF Mace re EAI b, —— 
Benn iy 500 l. to Mr. Hiceochs; and 1 500 Guineas 


to my Lord Chancellor; hich 18 99075 l. ol gg 


Serj. Peng. How it was tais d and paid?ꝰ? ; 
Senn. The 1500 Guineas I borrow'd of my 

Brother, and the next Day repaid him out of the 
Money receiv'd of Mr. Hiccocs. As ſcan as I 

was admitted, I demanded of Mr. Hiccocks 


©; 
Suitors Effects. He paid me 1500 l. and told me 


I muſt give him a Receipt for 9000 J. IL told. him, 
it was hard to have no more, when he had, told 


me there was much more in the Office, and I had 


given Lord [Macclesfield more than he had offer d 


to pay me. He ſaid, he ſhould pay me more af- 


terwards, but infifted on my tak ing this now. 80 
I took the 1500 f. and gave à Receipt for 9000 l., 
Serj. Peng. Whether he had any Diſcourſe with 
che Eat of Macclesfield about the Method of his 
coming in, or rhe eee ol the 1 509 Gui: 
neas? - $4744 4« 
Benn. Mr. Holford told me; my Lord. Chan- 
cellor had defir'd, that he or my Brother J., Ben 
net would accommodate Matters between Mr, Hic- 
cocks and me, on Occaſion of the Deficiency. of 
my Accounts, Mr. Holſurd did not care to go, but 
my Brother did go to Mr. Hiccocks. He would 
do nothing, no Accommodation could be made: 


But my Brother told me my Lord Chancellor 


would pay back to me the 1500 eien ſo the 
Matter with Mr. Hiccocks might be accomme: 


dard... 5 OY 

Serj. Peng. When hie . 4h FRE 
Senn. e the Tim 0 — our giving in . 

Account. 2 n en 


Serj. Peng. Before or * Chaifimas? W 
Denn. Before Chriſimas laſt. about the 7 th of 
Menne Upon that I aſłed my more uct 
ther 1 might depend on 1 at 
the 1 500 — And he Jgid, Tes ba bs. baſe 
from his Lordſhip,, and aſſuted me, 1 


nd upon it; but that nothing a bo done 


2 Mr. Hiccotks, I deſir d chear to acquaint m 
Lord with it: They declin'd it, and defird 
bas" ſelf... I es ang thanked tim. 17 

Vo Ls IX. | S 
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could 
be done. I thought I ſhould have received the 


PROCEEDINGS ajainft the 


the kind Offer he had made my Brother of re. 


turning the 1500 Guineas, -and wiſhed the ſame 
bs faid of Mr. Hiccocks ; but nothing could 


Money then. My Lord told me, if he had known 
I had been to give ſo great a Sum for the Office, 


he would not have admitted me. I told him, as 


ſoon as I was admitted, I enſur d my Life to the 


Value of 8000 J. Which coſt me 400 l. ſo that if 


I had died, no Harm would have come to the 
Suitors. Soon after that, he ſaid, he was ſorry to 


_ fee the Items put into my Account and Mr. — 


ſton's, relating to Sums in the Hands of an Ho-. 
nourable Perſon ; for, ſays he, that has diſcover'd 
the Methods of urchaſing theſe Offices, that the 
Money is deducted out of the Suitors Money ; 
which, ſaid he, I have always taken Pains to 
deny, whenever T have been asked the Quoeſtion. 
Serj. Peng. How much the whole Caſh and Se- 
curities transferr'd . {romp ch, 0 _—_ 2 


| mounted to? 


Benn. Near edooood/ CENT 2 
Ser. Peng. He ſaid before ven was a younger 
Brother, and had but little Fortune of his own: 


Whether ny Care was taken by Lord Maccleſ- 
field; as to the "Transferring the Effects in Mr. 


Hiccock's Hands over to him ? And whether an 5 
Perſon was employ d by my qc to FOO we E 
fects transferr d over? 

Senn. No. 

Serj. Peng. Whether FED was any other gern. 


rity for this great Sum of Money depoſited i in his 
| Hands, bende 11 go 


es the Inſurance on his Life? 
Benn. No. That Was a Komen? 6 2 of my 


own, and I paid for it. 


Mr. Luttw. Mr. Bennet if; 8, he bad fonke Rea- 
for to hope, the 1 500 Guineas would be given 
him back: Whether there was any ſubſequent 


Overture about paying the- 1500 Guineas back 
e N N eee e 


Hemm. My Lord Chancellor diſmifed une at, 


: that Time, and told me; 1 ſhould not know b7 
* 88 or . what Methods: U er re- 


* AL - ceire 


Earl ef Macctksrrrip, 10 Geol. 
ceive the Money, or by whoſe Hands: But he 
would take Care I ſhould receive it; he would 


anſwer what Diſcourſe paſt between us in another 


Mr. Zutw. Was there any Thing done upon 
Ken i WET EET 

Benn. Hearing nothing for a Fortnight, I went 
to Mr. Dixon, and told him, if the Money was 
not i; produc'd, it would oblige me to name my 
Lord Chancellor; and deſired him to acquaint 
my Lord, I could not pay this Money; ker muſt 
diſcover it in a Day or two: This was Sunday 


Night: The fame Night Mr. Dixon return'd-from 


my Lord, and told me, if Mr. Holſor would be 
eee the next Morning at the Payment of the 


and my Self ſhould receive it. We were there the 


next Gn Mr. Dixon came but brought-no Mo- 
ney, ar | 
cation; we ſaid we would give none. He ſaid, 


he would go to my Lord; but when he came 


back, he faid, it was a Holiday, and no Money 

could be had, and defir'd us to go to the Judges, 
and deſire two or three Days to 32 this 
Money. I told him we could not; for that very 
Night the Report was to ſbe laid before the my 
a Council. He then return'd again to my Lord, 


as he told us; and when he came back faid he was 


gone out. Upon that we gave in my Lord Chan- 
cellor's Name to the Judges, and the Gentlemen 

of the Bank, and they gave it in to the Council, 
n 155 50, Ne 
Mr. Zutw. Whether it was explain'd what that 
Indemnification was, which was expected; and in 
what Manner it was to be? E013 eh? 

Benn. Mr. Dixon explain'd'it thus 


Mr. Zutw. What Officer Mr. Dixon was under 


© Fenn. WM Secretary. .. get owt 
1 1 52 7 T2: - = ME. Zuter. | 


oney at Mr. Kynaſton's Chambers, Mr. Kynaſtor 


ſaid my Lord expected ſome Indemnifi- 


323 


3% PROCEEDINGS. e the 
| Mr. Tutu. Whether at that Time, you had the 
Diſourle with my Lord Macclegfieid, you men- 
tion d any Thing of Mr. ee ain come wo 
* in his Name? 
Senn. No, that was before Mr. Dixon" s coming 
| | to me. * $043 0 F 
| Mr. Lauten. Did you rake N at any Time 
to my Lord Ae of Mr. Dixon = com ing 
e Is,” 4 never ſpoke to my Lond Chance 
lor afterwards, ien He e 
Serj. Peng. What the Mia, nf the Pro ofa 
of Indemnification was, that Mr. Dixon ma 
Earl of Macel. I can't think Mr. Setjeant'i is in 
chrncd4 Have they proy d he was employ d by 
me? Mr. Dixon himſelf is the proper Perſon to 
give an Account of what he told them from me. 
they infiſt on it, 55 1 muſt beg your Lordſhips 
Judgment. 33 
Serj. Peng. If it is infiſted upon by the Noble 
Lord, to diſavow the N ds of his own A- 
.= | Sent, we will waive it. 
| Earl of Maccl. I either: avow 155 "lot; ; 
ö | but object to the Evidence of this Gentleman 
i about what Mr. Dixon ſaid, who is living, and can 
= | ſpeak for himſelf, | 

Serj. Peng. If the Noble Lord wilt wy him any 
Thing, he may; we have done. 

Earl of Maccl. Whether he did not tell me, when 
he was with me, if. Mr. Hiccocks would pay 20000. 

he would make good the whole Money? ⸗ 

Senn. No, I could not make moan i the whole 

| Money, or any Thing n! it. I ſaid, ſuch a Re- 
you had been ſpread. » | | 
Earl of Macd. Was it a | Report withour any 
| Foundation ? ? 

Senn. I went to Mr. Hiccocks, and told kom * 
eee, 6coo l. but he ſaid if 2000 J. would do, he 
believ d he could lend me that. I faid if you will 
give it me it is ſomething, This was the Sounds” 
tion of the Report. 

Earl of Maccl. Whether be bad aid to any o- 
cher DOT IN chat if Mr. ——A_—_ would pay him 


2 Or 


— ͤrn ͤ rae 22 


Page 66. 


— — — —— — —ä— —— —„ᷣ“³ — — 14a 
83 * — — 2522 


| ] of "Maccirerrey, 10 Geo: I 
2 o 13000 1, 'or thereabouts,' be would e the 


5 1 might ſay, I 90 lesbar to 53 
the Reſt: But I never faid I would pay the 
Whole, for I knew I was not able. 


: Earl of Maccl. Mr. Bennet 9 my 


Queſtion, to which he hath given no Anſwer. 
My Queftion is, Whether he hath not told ſome 


other People, that in Caſe Mr. Hicgocks would 


pay 2 or 30001. he would pay the Reſt? 
Senn. No; I never told any Body that 1 would 
pay the Reſt: But I believe I might ſay, if Mr. 


iccooks would give me 2 or 3000. I would ſtand 
the Hazard; for I did not expect that all the Mo- 


ney ſhould de taken out ot my Hand. 


Earl of Maccl. Whether I did not bin uhh | 


what Conſcience and Honeſty he could buy a 


Place, when he had not Money to pay for it? Or 
whether it was not in Anſwer to chat, that he 


told me, he inſur'd his Life? 

Benn. My Lord did ſay fo. I anfoer's that 1 
| had not bought it, had . not been for the Caſn 

of the Suitors; and that I had fince ſecut d 

8000 l. on my Life, to ſecure the Suitors. 

Earl of Macci. What viſible Eſtate he 15 had, 
and of what yearly Value? 

Benn. About 2 50 l. a Vear. 

Earl of Maccl. Whether he was married before? 

Benn. I was. 

Earl of Maccl. What Fortune with your Wife ꝛ 

Senn. Between 2 and 3000: . Part of i it was an 
Houſe. | 5 

Earl of Macel. The Value af that Houſe Wa 
Senn. 1 had not let it then; but fince for got. 
a Year. | 

Earl of Maccl. if be did not keep his Coach at 
that Time? 5 

Denn. 1 ſet up my Coach in the enfortungts 
e 1920. I was once worth 20000 l. but loſt it 
all, and became much indebted: My own Eſtate 
was mortgag'd for more than it was wort. 

Yael of- gp Whether he was married i in £7207 
n 0. l 
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Earl of Maccl. What Eſtate he hath won | in n to 
| the Court of Chancery ? "1 


Denn. That Account lies on the Table. 

Earl of Maccl. What yearly Value is thaes:. 

Denn. About gool. per Ann. Part of it is ſe: 
tled, the Reſt mortgag'd, and an Annui 0 


Earl of Maccl. Has any Eſtate A purchas'd 


with your Money, or Money which came from 


you fince you was Maſter? | 
Benn. Part of that given in was, ſo ; 5 681. fer 


a Ann. and 40 l. per Ann. 
Farl of Maccl. Has any other Eſtate bein pur- 


chas d with your Money, or Money wh 8 cams 


from you fince you was laſter? 


Senn. None but what I have given in. 
Mr. Common Serj. Whether he was not at- the 


Time of his becoming Maſter in Chancery, in 
Poſſeſſion of the Office of Clerk of rhe Cuſtodies? . 


Benn. Les. 

Mr. Common Serj. What that was ſold for? 
Benn. That may affect me and my Succeſſor 
Mr. Zutw. The late Act of Parliament only in- 


demnifies the Maſters, but not the Clerk o the 


Cuſtodies. 
Mr. Common Serj. The yearly Value a: the 


| Place? 


Benn, About 2 5ol. 2 Tear. 1 
Earl of Maccl. A Patent for Life? | 
Ben. Les. | 7 
Serj. Prob. How moch bed it been 01 fer” 
Benn. I cannot tell It may have been 


once ſold for about 12001. 


Serj. Prob. When you fatrendied 5 be what 
mi ht it have been ſold for? | 


enn. I ſubmit, _ whether I am oblig d to an- 
ſwer that queſtion ? . 


Serj. Peng. If it was not ſaleable by Law. it 


was not worth a Farthing. Mr. Benner was ex- 
cus d yeſterday. from fe a Qveſtion of mw | 


ſame Nature. 
Mr. Common Serj. Ther was another: Ingre- 
106 in your * Reſolution * 


ö charg q 


on it more than it is worth. 3 


„ end a6. 


on , - > Un ot 


E“ bn 10 Geo. I. 


1 it is no Injury to him to anſwer how much 


he has known i it to be ſold for, without mention- 
ing by whom. | 

Serj. Prob. We hope 
the moſt he hath known it ſold for. 


Mr. Plumm. I object to that: Becauſe. if he 
did fell it himſelf, that might be the greateſt 
Sum he hath known given for it; and hat; will 


ſubject him to a Penaltꝛʒ 
Serj. Prob. We do not aſk who cave or receiv d 
it, but what is the 


for 1200 l. Whether he 
more? 2 

Benn, I believe it hath bees fold for more. 

Earl of Maccl. How much more? 

Mr. Weſt. This is an indirect Way to come. at 
the Queſtion denied them yeſterday. _ 

Sir Will. Strickl. This he 0 tends directly 
to make him tell what he ſold his own Office 4 
If he ſold it, tis probable he ſdld it for the great- 
eſt Price; and to tell that, is to lay what he ſold 
his own for. 

Mr. Lutw. By this Method your Reſolution of 


yeſterday will a evaded, We took it then that 
the Witneſs was not oblig'd -to diſcover what he 
Now they are aſking the 


fold the Office for. 
reateſt Price he knew it ſold for: The next Que- 
ſtion may be, to whom and by whom: 
Mr. Common Serj. To object to a Queſtion, be- 
cauſe another may follow, i is odd arguing. When 
ſuch a Queſtion is made, it wil be Time to g- 


Serj. Prob. The Queſtion is proper, nd, the | 


| Anſwer to it is neceflary.. 


Lord Lechmere: An Otzecdion hath been 


made; an Anſwer given; both Sides inſiſt upon 
Judgment. I deſire they may withdraw. 
Earl of Maccl. The Reply is not made, Some- 
thin Quin been, objected by the Managers, to the 
ion propos d; which if they inſiſt upon, I 
dnn before der 2 may be 
* withdraw. ö 


1 Serj. 


be mill. anſwer, what is. 


greateſt Price he hath known? . 
Earl of Maccl. He ſays, he hath known it ſold 
\bath not known it old for 
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338 PROCEEDINGS: againſt ab. 


Serj. Prob. The Managers have enamin'd into 


Mr. Seunet's Circumſtances when he was admit- 


ted, to ſhew, that he was then not fit to be in- 
truſted: We are then to examine him as to his 
Subſtance and Effects. He has told his Eſtate in 
Land; we are now to examine his Perſonal E- 
ſtate. He hath told us he had an Office, that he 
hath parted with; the Money ariſing by that Of- 


ice muſt be reckon'd as Part of his Perſonal 


Eſtate. To come at the Value, we aſk him the 
greateſt Sum he hath known given for that Of- 


ce? He may Anſwer this without involving him- 


ſelf in any Difficulties: For we do not aſk what he 
himſelf ſold it for. 1 | 


— 


Dr. Sayer: The Anſwer to our Queſtion can- 


not any Way involve him in Danger, or ſubject 
him to any Penalty, becauſe it doth not neceſſa- 
rily follow that he ſold it at the greateſt Price. 

Mr. Robins: We agree, that where he may 


ſubject himſelf to a Loſs, there is no forcing him 


to anſwer: No Perſon is bound to accuſe him- 
ſelf. But this is only a Matter of Diſcovery what 
the Value of this Office is; and the Anſwer can- 
eee, TENT 


Mr. Strange: I am ſurpriz d to hear it ſaid, 
this is not a Queſtion material. Surely tis as ma- 


terial for us to increaſe his Eſtate, as for them to 
diminiſh it. They have examin'd into Particu- 


lars, to ſhew what ſmall Subſtance: he was of, and 


what his Eſtate was mortgag'd for. The proper 


Anſwer will be to ſhew, that he had other Eſtates 


and Effects; and we are not able to ſhew that 
without examining him. . ME iy 
HBarl of Maccl. The ObjeRion is, that he is not 
to be aſk d a Queſtion, which, if anſwer d, will 
charge himſelf. Whatever he anſwers to this can- 


not 3 If he ſays, he has known this 


Place ſold for 1000, 1 500, or 2000 l. can that be 
given in Evidence to affect him? The Queſtion to 


Day is not the ſame as was aſh d . 
or his Place ? 


Was then aſk d, what: he receiv'd fe Ce 
and his Anſwer would have been a r 
N = e T1 ee eee 


—. : ee. els EEE OE 


tis OO mmm wm me. 


* 1 


| Burl of MecrxsEIEI p, 10 Geo. I. 


vhich would have convicted him. But, if the Page 68. 
ſwer be, that he knows it was ſold for ſuch a 


Price, it doth not by that appear that he ſold it. 
Setj. Peng. This is by a Side-wind to know 
your Lord ſhips Opinion upon the ninth Article. 
Earl of Maccl. I agree the Commons, who bring 


in the Charge, have a Right to reply: But this 


Objection 3 from my Counſel, the Reply be- 
longs to them. ; | : 


Serj. Peng. The Objection ariſes from the Ma- 


nagers, and therefore the Reply belongs to them. 


This is in Conſequence, to deſire your Judgment, 
Whether the Clerk of the Cuſtodies 3 : 
Office by Law, or no? If he is oblig' d to anſwer 


* 


this Queſtion, tis on a Suppoſition, that the Tranſ- 
action is. lawful. | There can be no other View, 


but to get an Opinion upon this Article. This 


Proceeding is, in Conſequence, the ſame as if a 


Queſtion: was propos d, Whether my Lord Mac- 
of the Cuſtodies. led ol wes 
Mr. Zutw. When it is confider'd, this Queſtion 


_ olesfield could by Law fell the Place of the Clerk 


can be only to elude the Reſolution. of yeſterday. 
There ſhould be always the greateſt Candour us d 


before your Lord ſhips; no Tricks to; aſk. what 
ſhould not be aſk'd. Here is a Perſon alledg'd to 


be of mean Ability, and the Queſtion is, What 


Subſtance and Eſtate he hath? They would 
reckon into his Eſtate an Office not ſaleable by 
Law); and aſk; him what it is worth? The Infe- 


rence muſt be, that he ſold. it. 


| LOVES ON ELBA TOM id - 
2 Earl of Maccl. That is not the Queſtion, . what 
it is worth; but what's the moſt it hath been 


101 „ . 75 <7 ris SS 51 4 N 13 
Mr. Zutw. What doth that tend to? The Que- 


dien is, what Bſtare he had to enable him to pay 
the Money for this Office? They have examin'd 
his own Eftate and his Wife's: But thęre is an- 


other Part of his Eftate, which is this Office of 


Clerk of the Cuſtodies; and that's the very Thing 


we ſay is unlawful to ſell. Tis no Way material to the 


Earl's Defence. We hope your Lordſhips will not 


leable 


admit 
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admit that to be done by an indirect Method, 
which would not be admitted by a direct one. 


The Witneſs n not All Parties: concern'd. being order 70 wit h 


3 is Ara, and after ſome Time call in again, 
fy 3 4 + " «rbe Lord Chief Fuſtice 3 aeclar'd the 


Bee ſold for. Fuagmen of tbe ee ebe 2 8 veag 
f e 20as not to he ad. | 


Mr. Plumm. 1 would: aſk Mr. Bennet, Whether 
every Thing he had in the World at the Time of 
his Purcheſe of the eee was worth the | 
Money he gave for it? 

Benn. No. | 

Serj. Prob. Whether he 1 at the Time, 
that his Eſtate was not worth. ſo much as it was 
mortgag'd for? | 

Lords: No! No! © 

Mr. Plumm. If my Lord Muclexfield, at SR 
Time of his Admiſſion into his Office, did alk 
him what he was worth ? | 
Benn. Never any Thing like te. e 
Earl of Maccl. Whether I had any Notice of 
his Loſſes by the Sourh-Sea? 

Benn. | do not know, that my Lord Chancellor 
had any Notice of it. © 
Serj. Peng. Both theſe Artider are as clearly 

ov'd as poſſible. It comes out now, that though 

everal Maſters were intruſted with 40, 50, or 
80000 1, they were not of any competent Sub- 
ſtance, nor really worth what they paid for their 
Places. As to the Manner of Paying for them, 
8 tte Notoriety of the Fact bein nr is a rea- 
F | ſonable Evidence in it ſelf, and by the Notice the 
— Lord took: of it himſelf by the Queſtions he hath 
| aſk'd, tis yet clearer. We ſubmit, Whether every 
"Part of theſe two Articles is not ſufficiently prov d. 


Then the Managers and Counſel mere directed 
to withdraw, and the Lords CSE. te 
tne we next e Fo 


y 1 RA 
N „„ 3 ped 
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5 
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Day. Saturday, May 8. Third Dey. 


e Lords being ſeated, and Proclamation made, 
N 4s beſore, . 


* J 0 * 


Tord Chief Fuſtice King: Gentlemen of the 
Houſe of Commons, you may proceed in your Page 69. 
Mr. Gybbon: The Charge in the 15th and 14th Mr. Gy6bon o- 
Articles, is, that the Earl, knowing Mr. Dor mer *."* 15 ow 
had diſpos d of great Part of the Suitors Money ticles. 
for his private Advantage, by which there is a 
Deficiency of at leaſt 25000 l. and that Dormer + 
| abſconded, inſtead of taking proper Methods, to 
| compel him to make Satisfaction to the Suitors 
(from an Apprehenſion of Leſſening his unjuſt 
Gain, by ſelling the ſaid Offices,) did endeavour 
; to conceal the State of the ſaid Office, and deceit- 
b: fully declare, that Mr. Dormer was only gone to take 
the Air; that he would return in a little Time, 
and all would be well. That Mr. Dormer havin 
f IM aflignd to Mr. Edwards (his Succeſſor) 24046 J. 
45. due from Mr. Wilſon (a Banker) to Mr. Dor- 
r mer, to be applied as the Court ſhould direct, the 
. Earl, for the unlawful Purpoſes aforeſaid, did 
y clandeftinely ' authorize a precarious and trifling 
wn Compoſition with Wilſon, upon his paying 1463 l. 
Ir 2 f. 1 4. and affigning 100001. Part of 220601. 
h- 12 f. 5 4. pretended due to Wilſon from Edward 
* Pouiter: And on Mr. Hiccockss Report, did, by 
n, 2 private Order, without Attendance or Notice, 79 
a- order Mr. Edwards to accept that Compoſition n 
he Diſcharge of the ſaid Debt; which Poulter was 
th inſolvent, and has ſince abſconded for Debt, and 
ry little or none of the ſaid 10000 I. has, or is likely 
d. EBA N' aff 30 RG 
The Earl is charg'd with the higheſt Breach of 
ruſt to the Suitors ; and that for the moſt unju- 
Theſe Crimes need no Aggravation; ar 


d the 


50 1 Anſwer ſhews the y. are capable of no Ex- 


— 


He 


* 


* 


7 * * * : 1 
8 N 
* 
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He ſays, My. Dormer, Being out of Reach, his 


Effects unknown, except the Stock, which could 


m ꝛtjt be transferr'd without his Concurrence, he, ſee- 


Debt upon Dormer would be paid. 


| ing no other Way, and being made believe, if a 
Deficiency happen d, it would be made up by other 


Maſters, did agree, that in. Caſe. Mr. Dormer 


would come, and diſcover, and afſign his Effects, 
for the Benefit of the Suitors, he would allow him 


his Liberty on that Condition, and not otherwiſe. 
Sure, a Sequeſtration would have been the 


ſpeedieſt Way to find and ſecure the Effects: But 

it might have been a Way too open; for it muſt 

have publiſh'd the Deficiency; whereas Mr. Dor- 

 _ mer's coming home, and quietly reſigning, huſh'd 
all Inquiry. Tag os Tet ane 


What the Earl means by being made to believe 


the Deficiency ſhould be made up, I am at a Loſs 


to know. It does not appear; the Maſters entred 
into any Contract to do it; and could he think 


any Diſcourſe between him and them (if ſuch 
there was) a ſufficient Security for the Suitors? 
But ſuppoſe the Maſters had contracted, I ſub- 


mit, how far that would have been juſtifiable. 
For how ſhould that Supply ariſe? If out of the 
Suitors Money in their Hands, that was only ſup- 


plying one Deficiency by making another: And if 


out of their own Eftates, that, by leſſening their 
Subſtance, would diminiſh the Security of their 
own Suitors. And what could induce the Maſters 
to ſuch a Contract, but to conceal the Deficiency, 


to raiſe their own Places upon their Reſignations? 
1 therefore ſubmit, Whether the Earl's Anſwer is 


not an implied Confeſſion of an Endeavour to con- 
ceal this Deficiency, to keep up the Price? 
I do not find, that Mr. Dar mer was exam in d 


on Interrogatories touching the Debts to the 


Suitors, or the Effects he had to anſwer them. 
He did not give a ſatisfactory Account of his Ba- 


lance; and with great Difficulty was prevail d on 


to convey his Eſtate: But yet he continued to 


have his Liberty 


The Earl i: 4) He did not doubt, but the whole 


He 


n as) th. 


* $$ 4 
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He a it ought to be paid; and fince it is 
g befor your” TN; 1 Ukewiſe do not doubt 
; but it A 
= He quotes on me Occafions the Example of 


4 lie Predeceſſors. I wiſh he had follow d thoſe i in ws 70. 
5 the Cale of Dr. Edigbury. 

g He inſiſts, He does: not remember any Abplica- 

1 tion, bus. har he granted, as far as he eee to 

* the Benefit of the Suitors.. | 

We ſhall offer Proof to the con Bur, if >, | 

5 was chat ſufficient? Was he to walt till Applica- 

R tion was made by the Maſters? It was not proba - 

lt ble many of them (who had bought high, and 

4 were to make the moſt of their Places, would 


apply for ſecuring the Perſon or Effects of a Ma- 
fer. The Diſcovery of a Deficiency. in him 


would have made other Suitors apprehenſive: For 
fs every one knew how freely they traffick'd in 1720. 
5 Could then the Earl expect they would Intereſt 
ak themſelves much in an Examination of this Kind? 
ch But was it. leſs his Duty to take proper Precau- 

| tions for the Suitors Safety, becauſe the Maſters 
b neglecded i it? No certainly, unleſs for the Keaſons 
- aſſign d in the Article. 


He ſays, he never e 4 to. W the 


he State of ** Office, nor did any of che Switors, rill 
1 lately, apply to him to look into it. 


elr Many of them call'd for their Money, mid were 
eir order d their whole Demands, while Mr. Eavards 
ers had wherewithal : But thoſe who did not know 
$44 and complain of the Deficiency, have now a me- 
ow R 79-6 Caſe. 

r 18 He remembers nothing of rhe Bepreſſin chi 

on- in the Article. 

TY On Recollection, he will eaſier call it to mind. 
me chan be able to Juſtify „ 


He ſays, He prob all Advans the Di 

em. fol of: Dormer' '« Office 3.5 Ai; . of Yor 
ir has been made appear, there could be no 
1 on | duch legal Advantage. here then is the Gene- 
| rofity ? Money, which. he ought not to have taken, 
501 is be u | towards the Debt of the Court, for 


„ "Mol 
He | „ 


— 


Page 71. 


Hands of a Bankrupt-Maſfter,) ſhou 


334 PROCEEDINGS ant the 
; 18 He ſays, aſter Dormer's: ning Wilſon'; 


Debt to Mr. Edwards, he believes. Edwards uſed 


great Endeavours to obtain it Wilſon; hut 
9 Wilſon er d a Compr/ition, Edwards pe- 
tition 4. r 


There was no Bankruptey ; taken out (though 
preſs d for) againit Wilſon; no Suit commenc'd a- 
gainſt him, nor ſo much as any Proceſs to get in 


this Debt. TT... I AOIKALL >, 
He ſays, Mr. Hiccocks reported, that Compo- 
 Mition: would be for the Benefit of the Perſons 


It does not appear, Mr. Hiccocks had look'd 


much into. Wilſon s Circumſtances : But yet he 


took upon him to apportion Part of Poulter's 


- Debt as a Compoſition for the Suitors; tho' Nil- 


fon paid ſeveral of his Creditors afterwards their 
fullDemands: e nos 4 be 
Strange Proceeding ſure! But the two Maſters 


Mo on this important Occaſion, were very 


ſoon (pending the Affair) allow'd to ſel] their 
Places at exorbitant Prices! Rogers for 6000 l. and 
Hiccocks for 35001. which very Sums now remain 
a Debt to the Suitors of their Offices. 
- He ſays, on Mr. Edwards's ſecond Petition, with 


Mr. Hiccocks's Report anner d (praying an Order 


to accept that Compeſition,) he in an uſual Man- 
ner order d the ſame as pray d, and believes the 


Compoſition was agreed 10 on a Conſultation of all 


or moſt of the Maſters. PL 

1 have heard the uſual Manner is to have ſuch 
Petitions ſet down to be heard in publick, and the 
Parties ſummon'd. The Statute of Bankrupts di- 
rects Notice in the Gazette: The Creditors have 
r e 6 to make Inquiries, and ſee every 
Thing done: The Bankrupt is not entitled to his 
Liberty, nor any Benefit, without a full Diſcovery 
of his Effects, and the Conſent of four Parts in 


Five in Number and Value of the Creditors. How 


the Earl could think the Suitors (whoſe Money was 
forc'd from them by the Court, and put into the 

raps leſs 
Care taken of them, leſs Privileges allow'd them, 


2 than 


Fo. 7 Xe 


Buri of Maccrtseterd, 10 Geo. I. 
than any other Creditors, I cannot comprehend; 
Proof of the Crime charge. 

As to the Compoſition being agreed to by moſt of 


the Maſters; that (if fo, tho' we ſhall prove the 


contrary,) I ſhould not wonder at: For any.Com- 
poſition obſtructed the Inquiry and Proceedings, 
which "otherwiſe muſt have been publick. But 
had it been agreed to, on a Conſultation of the 
Suitors, it would have been a good Defence. © 
He ſays, at that Time Poulter aas look'4.0n to 
ve ſubſtantial. SS 172771 hes | 
We ſhall produce Evidence to the contrary. 
The Earl does not ſhew any proper Inquiry made 
into it. Sure, his Circumſtances ſhould have been 
carefully look d into, and Securities taken in 


2 


Court: But that could not be done without pub- 


lick Notice of the Deficiency. FEE 
- When I confider the Earl's Experience and Abi- 

lities, I can never think the Remiſneſs in this In- 
quiry, ' theſe clandeſtine and unuſual Proceedings, 
this precarious and trifling Compoſition, could hap- 
pen through Inadvertency only: I, therefore inſiſt 
upon it, as a Proof of the Charge. | | 

_ Then Mr. Hedges proceed 
dence, as follows. 
having embeziled 2 5000 l. of the Suitors Effects, 
and abſconding, Application was made to the 
Chancellor, to ſecure his Perſon and Effects: 
Which he neglected and declin'd to do; and en- 
deavour d to conceal the true State of the Office. 
And, upon Motion made in Court (after he knew 
that Dormer had abſconded,) that ſome of the 
Effects might be transferr'd to a more ſecure Of- 
fice, his — to wn the Suitors and * 
vent à publick Inquiry, did, in open Court, ſay, 
The Parties 8 be in haſte Gs Mr. De _ 
mer was only gone to take the Air in the Country, 


and would return in a little Time, and all would 


be well. And notwithſtanding his Endeavour to 
evade the Charge, I am perſuaded; it will be 
made out in every particular. For it will appear, 


that 


d to ſtate the Evi- Mr. Hedges pro- 
„ ceeds to open 


The 23th Article ſets forth, that Mr. Dormer ne Evidence. 


of 


i A 
+»; 
7% 


336 


_ PROCBED} 


N 4 
% _ 
- 1 


1 
4 222 n 2 
<7 2 AS wo 
— . 4 
. 
3 


HS 


Se » &- ARISE. > ; 8 ; 
4 ” 2 . 1 A ok £ 4 os ey % y , : 


WE. Des ? « my „ TY 3 — „ —5 ; 1 | 5 . 
that Mr. Jahn Bennet and Mr. Lighthonm went, 
in the Name of ſeveral of the Maſters; and. ac- 
quainted him, Mr. Dormes had not fairly ſtated 


his Accounts; that there was a Deficiency . 
r 


V 
Example fake, he ſhould be cbmmitted, accord- 


ing to the Precedent of the Lord Cowper'in Dr. 


Elisbury's Caſe. But the Earl, infiſting on Dor- 
mers Liberty, they repeated the Neceſſſty of na- 
king fuch af Example, but at laſt left him fix'd 
to continue him at Liberty, - oo 
This Promiſe of Freedom to Dormer was only 
conditional; F he gave in a fair Account, and af 


. fiſted in getting in the Debts. But he was ſo far 
from complying, that, when he gave an Account 


in Writing of the Balance amounting to 49000 l. he 
only inform'd them, that 24000 l. of it was due 
from Wilſon a Banker, ſince broke ; but no Notice 
could be obtain d from him as to the Remainder. 
_ Upon this the Maſters were ſummon d, and ac- 
quainted with it; and that Account was left with 
Mr. Cottingham for my Lord's Peruſal. | 
Mr. Rogers and Mr. Hiccocks, being directed to 
rocure a Conveyance of Dormer's Eitate, for the 
Benefit of the Suitors, it was with the greateſt 
Difficulty comply d with by Dormer. 
His Lordſhip denies, that he endeavor'd to 


conceal the true State of the Office from the 


Suitors, or that he remembers the Expreſſion he 
is charg d with. JV 
Since he is reſolv'd to deny, that he endea- 


vour'd to conceal the State of the Office, it were 
to be wiſh'd by him, that he could fafely deny 
this Expreſſion, which proves that Endeavour di- 
rectly. But the Words were ſpoken, and can be 
ſworn to, beyond Doubt or Miſtake. r BEL 
We ſhall further ſhew, that a Meſſage was ſent 
from the Chancellor to Mr. TLigbiboun, that he 
ſhould advance 500 J. towards this Deficiency; ac- 
uainting him that it was for the Honour of the 
Gor ; and that the Appearance of a Deficiency 
would be of ill Conſequence. But Mr. Zizhrhoun 
refus d to comply with what wauld only * 


— 


pear in a 5 more guilty Light, not only neglect- 
SE 3 


the Wound; and not cure f And yet this Propo- 
e Wound and not cure IE And yet this P 


kl es enforc'd with the Threats of « Parlianien- 
tary Inquiry; wherein, if it ſhould appear that 


they had bought their Places contrary 10 the Sta- 


tute, it might go ill with him, but much worſe. 


with them. At another Meeting of the Mafters, 
a further Demand was made of them in order to 


conceal the State of that — all the Ma- 


Nets refuſing; the Chancellor himſelf paid that 
Demand of 10001. not out of Regard to the 


Suitors, but for his own Advantage, knowing that 


the Notoriety of this Inſolvency would make the 
Mafters Places leſs valuable; and therefore he 


ed with this Sum, to inſure himſelf a greater 


roſpect of Gain at his next Sale: Nor was it ne- 


ceſſary for thoſe who dealt at this Auction, to 


bring any Money of their own to it; the mere 
Admittance into the Office immediately giving 
them Poſſeſſion of a Caſh. ſufficient to anſwer his 
Lordſhip's ExpeQations. Thus Beggars were his 
beſt Purchaſers, tho ſure to be the worſt Truſtees 


for the Publick. 


How great a Hardſhip muſt it be to the Suitors 
to be contending many Years fur their juſt Proper- 
ty, at an Expence not proportionable to their For- 


tunes; and to find at laſt, when they had obtain d 
a Decree in their Favour, that their Money was 


loſt in a Bankrupt-Office ? In this Confideration 
every Man in Yritain is concern d. For, what E- 


ſtate may not, in a few Years, come under the 


Direction of that Court? How much then does it 
concern every Individual, and even the Legiſlatures 
it ſelf, that all Avenues of Juſtice ſhould be ſaſe 


and open? But, how much more the Honour 


and Conſcience of the Perſon who prefides, to 
be the firſt in ſetting up a Mark to avoid the Pre- 


If in this Article; there appears a criminal En- 
vour to conceal the Deſiciency, ſupported þy-a 

ſe Aſſertion in open Court, to delude. the 
Buitors, and a great Neglect in not ſecuring Mr. 
Dormer's Perſon; in the 14th Article he will 2 
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the Loſs of the Whole. 7 4 55, 
He denies none of the Pacte in this Artic, 


bat-admits'them as they ſtand charg d. 
Hie inſinuates, that Mr. Edwards und great En- 
deavours to obtain Payment from Wilſon, but 


found them froitjelss* Wi fon having App A Pay- 


Wiener Bea Mr. Rumerdt ue'd, they 
were not unlikely to prove fruitleſs, __ (as he 
adds) Wilſon had long Ness d Payment. 


But we can prove, char Wilſon's Boo 3 Were.never 
inſpected by Mr. Edwards: That he never knew 
what his Deb bts were; nor any Thing more of 
him, than that 7/7/ſoz came voluntarily to him, 


and e eee d to pay y 1400 l. in Ready Money, and 


to aſſign over a of Tocool. due from Poul- 
rer, whoſe Circumſtances were ſtill more Frecari- 


ous Burn his. 


His Lordſhip afſerts, that he order'd this Af. 


fair in the uſual Manner, and believes the Com- 
poſition was agreed to upon a Conſaltation of all 
or moſt of the Maſters. But we Mall make it 


- e the whole Tranſaction was in a clandeſtine 


anner. 
As to che. Conſent which he * he knberce 


he other Maſters" gave, we ſhall-prove, that Mr. 
Edwards was the only Perſon concern'd on Behalf 


of the Suitors: And ſo far was he, or any of the 
Reſt, from taking the beſt Care they could, that 
the Erft Draught of a Compoſition, which 7#7//0r: 


brought, was ſettled between him and Mr. Hic- 
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cocks. And when Mr. Edwards mention d it to 
fome of the Maſters, the) were ſo far from a 
ving it, that it was the Opinion of one of » 


that a better Compoſition was to be had; and an- 


other propos d a Commiſſion of Bankruptoy, as 
the only Meaps 0 Be vg . one ye 


> the Sabtode: ogy his e = - 
chemi Diminution of one Half, and probably to 


. | i 'B t 
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But that Tight bis Lordſhip was moſt afraid of. 
That would have diſcover d the Deficiency of this 
Office, which would have brou rouge pl Dise pute up- 
on others, und lower d the This be, was his 
only Cure; whilft he could, uncencern d, ſee the 


Suitors Money zen {ucceiſive] 7 thro' three 


Bankrupts Hands. 
We ſhall further prove, thas aka FS endar'd a 


Petition to himſelf, that he rene, prove of the 


Compoſition, he never order d d- the Sui⸗- 
tors any Notice: Nor did Carer if Wilſon had 
compounded with his other Creditors, or had 
Nen to his Circumſtances. 

At this very Time Mr. Edwards was taten 


 Ponlter's Circnmſtances wers very bad: And none 


attended the Commiſſion againſt Poulter on Be- 


half of the Suitors. 


Mr. Edwards confeſſes, if it had W own 
Money, he would have look'd : more peta, * 
ter 12 

N otwichſtanding this Debt was com 


with Filſon, yet he has paid ſeveral itors | 


their whole Debts with Intereſt. 
His Lordſhip: believes Mr. Edwards has fince c 


| got in 1000 l. of Porlter's Debt. The Truth is, 


10000, has been recover d by an accidental Diſco- 
very of his conceald Effects, which was paid Mr. 


awards by Wilſon. 


But does he ſeriouſly intend this for any Vin- 
dication, that, after four or five Years, inſtead of 


240001. he believes 1000 l. Jp: have been reco- 
: verd? 3 


A different Care has appear card with Regard to 

to that of the Suitors. 
* their Caſe, he could ſubje& their Eſtates to 

a Maſter, who had ſquander d away their Sub- 


ſtance and his own: But in his own, the leaſt 


Advantage was not 3 and the Difference 
of Gnineaus meanly 1 
The Commons are not defirous to cM u 
Matters of ſmaller Moment. His Lordſhip he - 


ed on inſtead of af. una 


have enjoy d his Hundred Guineas in "Quiver; 


| not a long Series of his Condu8t ended to 72 
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" tha! Reverence due to the Laws, b an Execution 
SER thom, inſtrumental to the Ruin 1 eg * 
Vage 'S Commons beheld "with the *epelt C 
cern ſuch Practices as have defbrm'd the Beauty 
of Juſtice, and render d je fatal to the Subject: 
They have beheld that Miniſter of Juſtice, whom 
the Laws have inveſted with an extraordinary 
Power. to pn Frauds RA RE Fi "am 
on a m pernici nicious Deceit te the Diſ- 
— of the Court, and Ruin of its Suitors 
the Guardian''of Orphans become - their Opp ol 
ſor 3 3 the Keeper of the King's Conſcience ary 


rating his own, and the Dignir of his hi _ Sta- 


tion, to an ignominious Traffick with 


Bidder, and imploying the Scales of Jaſtioe in the 


Buſineſs of a Uſurer. 
But that Parliamentary Enquiry | is now come, 


with the Terrors of which he forc'd the Maſters 


into Compliance with his arbitrary Demands.” He 
then ſoretold, it might poſſibly go ill with him, 
tho it would fare worſe with them. 80 jaſt a 
Decree, pronounced by himſelf againft himſelf is, 
we truſt, in no 3 of being revers d; but 
reſt aſſur d, that, as far as it regards him, it will 
be unanimouſiy confirm d by your Lordſhips. 

Mr. Zus. We ſhall now proceed to ſhew, that 
the Deficiency of Dormer's Office was endea- 


vour d to be conceabd by many indirect Practices. : 


And ___ we ſhall prove a d pe about 
er . 
Mr. Thompſon + „ Me 7 hompſon call'd. 


examin'dtoikte Mr. Lntw. As this Matter was . Rag 4s | 


Iith and 14th 
Artiales. © Examination, we defire an Account, how he found 


the State of Mr. Dormer 8 Office, and what Defi- 
_ was in ii? | 
bmp. In our Report the Deb: due from Mr. 
n Office was 496041. 11 f. 11 4. and Mr. 
Eawars (his Succeſſor) bad paid the Suitors 
2372 5 l. 155. 9. 5+ ſo there remains due to them 
e 166 l. I F. j.. 
_ Mr Turm. on el; Mr. . Edneards. e 


EY . „ 8 ae 
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Mr. Henry Elwards ſworn. 21> And Mr. Ea. 


1 4p . How much the Deficiency is [21 
Bau. According to the Account given in, he” 
Deficiency is about. 2 5000 J. and odd as | 
but about x 500 J. more is ſince diſcover d. 
Mr. * Whether my e of fn other 
Deficiency * : 
Edw, NO. 9 
Serj. Prob, ORD N tas not ao bers : 
Diſcovery of further Effects? 3 
Edw. not as I know of. I'm inform d, AI 
tration hath been lately taken out to Mr. Dor: 
mer, that there hath been a Diſcoyery « of Effects 
but to what Value I can't tell. | 
Mr. Stramge: Whether he hath had any Accouni 
from the Adminiſtrator? 
Ede. Mr. Paxton, who aa ed told ma, 
15 pad FETs ſome Het, but did not tell 
ue. 


wards to the 
dat me. 


W Tur, How I long ago this Diſcovery was 5 


made? 

Ew. 1 believe Mr. Parton 8 FEY 
two Months ago, and hath made this Diſcovery | 
ſince that Time. 

Serj. Prob. Whether 6 fad not Moste 7 — 
cri mas laſt, that there was other Effects of 
Mr. Dormer, and from whom? - 

Eaw. 1 believe I had: And I told Mr. Paxton 


of j it, 3 9 1 
Earl of Mace. Who brought him Notice of 


theſe Effects? 
Eu. A Gentleman who: 1 „d ear, Mie: Dor- 
mer s Country-houſe. I haye forgot bis Name. 
© Earl of Maccl. Was his Name Goodfellow? - 
 Eaw. I believe it was. oy 
Earl of Macc},;Who he came from? 


Badw. I think he ſaid he came from Mr. Cots 


ting ham. I underfiood your Lordſhip had been 

acquainted with it, bur not that he . 
you . e 
n MI. campboi Cad. | £ 6 75 

M. Zur. Whether he knows. of any Goods. or: 

Z 3 Bie 


Sa 


Mr. Campbel 
to the — 


i 
_1E8 
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Effects of Mr. Dormer being diſcox 


PROCEED : Gs againſt the 


1 4. and WD; 
and how long they had ain there? 
Cam b, In 1721, 1 bought a Dama of; Hops, 


put did not then know whoſe, but fince fin they ; 


were Mr. Dormer's. They were 148 Bags. | 

fold fixteen the ſame Year, and ros fince. I bought 
them of ſeveral Countrymen, by Commiſſion : 
But Mr. Dormer did not imploy me; 5. neither did 


I receive the Money from his Hands, 


Mr. Lutu.. How long the Goods did lie whero 
they werd ? And whether there was any Loſs by 
the Sale, being left ſo Nn e 

Camp b. They had lain there above three Years; 3 
and 1 believe there was above 500 l. Loſs upon 


them. 
Me. Dormoret N en 


Mr. Plumm. How he came to know they were 


Camp. I was told ſo, by Mr. Down. ; 
Serj. Prob. By whoſe ets they were ro kept 
eee The Re fon they 1 fo 1 I 
| mp e Kea on t ey 2 44 was, 
had no Orders to ſell them. 4 ong 
J. Prob. Who. gave you Ord ro to uy them? 
Camp. One Mr. N of Mington. Y 


Mr. Common: Serj. e ee were not + then 


at a low Price? 

Camp. They were. 

Mr. Common Sarj. Whether: 1 / People have 
2 kept Hope, mou a Fe tht 870 would 

27 

Campb. Tes; « great many. 

Serj. Prob, Whether he 3 dion 1 
10 as well as theſe, for a better Market? 7 

pb. Yes, I had ſeveral others bought that 

Yar that I kept for a better Market, and ſtill 
had a worſe. I Rave Hops by me, coſt | me wy a 
Hundred, now. not. e „„ Ac; 

3 * n in a Bag: 

can't te they are not weightd 
" Earl of Maccl. Weben 
3 Sometimes three Hundted, renne 


9 an Ken and ſometimes. two and three 


SZS RSS 


Mr. 
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| Servant or Agent? 


calld to ſhew how he diſcover d theſe E&hQ.? 


| _ they coſt 800 ]. and ĩt 


dard! e be 


*- Conph: Boch by the, 3 c, and 
by the Antiquiey of. the. Hops, HPF ons 5 
Mr. Luta, Who: is this Mr. Longmead?” pes WR 
(amtl. A Grocer at Hington " 
Mr. Lautav. Whether *. ie got. Me, 


£F 0 ts 5 


ae 7 


Camp. His Agent, forany thing I know. 1 
My. Common Heri. Whether he was not his As 
gent, ings . no he knows? 
clieve he was an F vl gt 
at he paid me all the Money, and gave me 
Orders to buy the Goods, 

Earl of: Maccl, Whether he-infers that Ty A 
mead was Dormer's Agent, becauſe he BY 
Money? ee e then 
tho he had not been his Agent 

Tord —_ Faſtice King: Speak your , own 


Camp. 1 8 ald bim whoſe they were. 
He imploy d me, and I bought Sew, 1994 ſup- 
poo'd they were Mr. Der mans. | 

Mr. Sol. Gen. We defire Mr. Paxton. may be 


Mr. Nicholas Pauton ſworn. Mr. Paxton 
Mr. Lurw. What he knows of theſe. Hops? 5 * 
Pai. After my Adminiſtration to Mr. 
mer, I made luiry into hi s Effects. Mr. 4 
mead told mo df ſome: Hope; that he was. Ser- 
vant to Mr. Darmer, and bought them b 25 his Di- 
roction. We went to Mx. Camglel, whe laid 12 55 
were ſaleable, and would hring in 200 l. 
ould. be beſt to GG 
2 as faſt as I could. They are not yet 
0 425 | 
Mr. Zusa. Ie is Amine that Mr. Dormez, ab- | 


Teonded: It will lie upon the noble Lord, give 


an Account what he did thereon... We now pro- 
ceed- to the Compoſition with Mile who was 
2 Banker, that Mr. Dormer intruſted with Money. 


vs DIY Leave to ſhew a written 3 an Or- 
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der underithis Lord's Hand for this Compoſt 4 


1 05 derer drawn up: And indeed, through the 


whole of theſe Proceedings, there: is nat one Affi. 


davit, Order or Report f led in the uſual Manner; 


that nothing 
firſt we ſhew is an Aſſignment ſtom Mr: Dormer 


to one of the Maſters} of this Debt: And then 


of it Wight appear on Record. The 


we IR CI an Account of the Proceedings —_ 


Mr. Green 
proves Dor- 
mer's Aſſign- 


ment. ; 


The Aſſign- 
ment read. 


Page 76. 
Page 77, 


os. en : eee 


a 2” 


A | Mr. JUG recs fen ELF EGS 
Mr. "Tra 'Whether he er pen) Deed exec 


16d, an and | whom: 


3 05 | 
Green Tau it executed by Mr. Doymer, . 
| Then was road the Aſſignment dated 26 July 


1721, from Mr. Dormer to Mr. Edwards, 


ot Milſons Debt to him of anne 45. od. 
Be the Benefit of the Suitors/ e. 
MI. Lutv. The next thing is a Petition of Me 


Adwords to which there is an Anſwer writ b by 
or - 


Mr. Cortingham, and ſign d by the noble Lo 


No Order is drawn up upon it: Nothing a appears 


in Publick 3 therefore we muſt prove his. Hand. 


35 e of Macol. This is my Hand. 


Mr. Edward 3 


Petition read, 1 
d the An- 
Forex fo it, 3 


Then was read the Petition of Ms, Edwards ; 3 


aying that Wilson 's Propoſal of a Compo- 


tion may be reſerrd to one of the Ma: 

"Dave And an Order of Reference to Mr. 
 Hiccocks dated 30 June 1322. 

Mr. Zutel In this Perktion it is . 

Dormey was indebted te the Suitors;' and there- 


fore the greateſt Cate ſhould have been taken for 


Page 18. 
The Maſter's 


Report and wo 
Proceedings 


ther eon, read: 


their Benefit. I believe no Berſon hath known 


ſüch a Proceeding, in. the moſt trifling Matter. 


be pext thing is a ſecond Petition, ſaid to be 
with à Report annex d, but — it fild. 


Here is a Paper of Mr. Miccocks, not ſtampt nor 
filed, which we ap 
meant. 


rehend to * the Report 

3k. 447; EyHEES; * 7 17 N e * 
Then was read that Paper, dated 24 July 
19724, and fign'd Hiccbcs, purporting his 
705 Gy "Report: and Opinion, that the p > 
+ | Compoſition\ would: be for thy: -Ben 


A} . - © 6 Perſon ni, 7 3185 93: 1108 0 wo * 5 


BT U N CCBB$3$13 1d, 10 Ceb. 1 


Aſter that was read another Petition of Mr. 
VButranue, praying an Order to bim to ac- 
ecept' the Compoſition 3-And eee 
-roctro bl dated 3d Auguſt y. 
Mr TLurw. I believe there is dee 
The Prayer of the Petition is, that My.\Edwards 
may be order d to accept of this Compofition; or 
- for ſuch other Order at bis Lordſhip ſhould think 
fit. The Anſwer is, Be it as is pray d; of which 
give Norice foribhavihb: By which I: fop oſe the 
- Parties underſtood, it was ordering Mr. * 
to accept of this Com Compoſition. © Now tis wonder 
ful then, why it is ſaid,” Give Notice forthwith, 
5 when the bing is done. Beſides, to whom 
„ ſhould ſuch Notice be given ? Surely, to the Sui- 
. tors, But he had not appointed any Solieitor for. 
them: And they had no Notice; tho here i is a 
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br She of what is done in other Caſe. 

ö Mr. Nlumm. The Petition is by Mr. — 
. only, one of the Matters. None of the Suitars 
8 are Petitioners. © + Kn 


Then the Clerk 5 two Gertidenme Fn + Certificates 


by Ew. Goldsborough, Deputy Regilter, Ord ——_— 4 


: that there were no ſuch S upon ee nor not entred, nor 
— ſuch Reports flled. ung \Repore 

x "Me. Zutw. The — i is Gon'd by wall. fi 

L Wilſon. I defire Mr. Edwards may be: er N 


ther he knows Mr. Wilsons Hand. 


t "ow This is Mr. Wilſon's Hand. 

. wan the Clerk reads WVilſon's rs of 157 Pure Aig; 
r Compoſition; or Aſſignment of 10000 U pag. ar 

n n Part of 2 Debt of 22660 l. 12. 5 f. due to 8e 79. 

bi him from Poulter dated, 28 Aug. 1722. 

6 with à Receipt* thereon for 1000 J. paid 

% | Mr. Edwards, in Part thereof, 31 OF. 1724. 

5 * Eurw. This Compoſition is recited to be in 

t fall Diſcharge of Wigſoms Debt. Now, whether 


Mr. awards made any * e to the e 
on wy e. Petition Fa. Lat: 95 
W. receiv'd ſals from Mien. He 
told me, he had a — Hande, and was 
. willing to pay the Debt to Mr. Do7mer, in Pro- 
portion with 3 other Creditors ; and aſł d me 
„ N | whether 


WL Y 


Page 80. 


I ſpeke 


| Mr. 


PROCEEDINGS againſt ide 
whether I r & Compoſition. I told 
kim, I would ent it to ſome of the Matters. 


to My. Hiccocks: the ſenior Maſter, and 1 
believe to others. He was of Opinion, that I could 


not ſafely make a Com — But ſaid; he did 
not ſee why Upon 3 
cellor, he might not 


etition/ to my Lord Chan- 


dire&.an Inquiry. U that 
E waited on Lord. and ac — 


Wins Propoſal. I told him, 1 —. t 1 had 

not Power to do it: And he faid, he ht ſo 
too. I ſaid, I was inſorm d it was uſual. grs-4a;4 
to the Court 
to a Maſter. His Lordſhip thought it 


by Petition, that it may be referr d 


ro- 

per, and advie d it; which accordingly 14d : 

Mr. Zu. Whether it was faid, whether his 
Lordſhip had ſuch a Power.. 

Edu. E There was nothing faid of thin: - etc: 

Mr. Plumm. Whether any of the Suitoss. were 
Tau N with the intended ren 

o. 


Mr. Sol. Gen. Did my Lord | dire Notice to 


any of the Suitors ? 
aw. No. 


Ir. Plump. Whether he himſelf attended Mr. 
| Hiccocks, when Wilſon was before him? 


Eu. im not furo 1 was thero ar any Tine 


with Win. 
Mr. Plumm. What Methods were taken to 


know what Vilſon was worth ? _ 
Ev. T underſtood that Mr. Hiococks: and Ro- 


gers were directed to inſpect thoſe Matters, and 


that they did look into Dermen s and; 4 
Mr. Plum. Was any body iwploy'd in Behalf 


| of the Suitors? 


. Eqw, I was before Me. Hicwocks, but not with 
Mr. Pluwm. If ho 1:body.cn:the Salton Hebelf 
was preſent there with Wie: to ſos) op _ 

im 1 _ ado 


- 3 


Serj. Peng. Whether this Betition of kin own 
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"Bart of M. eee 16 deo · K 
Ew. No, it is my Clerk s. 


Serz. Peng. Whether the, two r 
Qruck out before the Anſwer 0 5 e "al | 


by what Hand? 


Edw. I don't low Sewn; 8 


Serj. Peng. At the End of the ar Petition the 
Mafter defires an Indemnification by the Court. 


Fart of the Petition is that he may be indemni- 
fied. But that is ſtruck out before the Anſwer 


which ſhews the Notice he took, how hazardous 
Bay Tranſaction was. 


34⁷ 


* Words read CAud that your Petitioner The Words 
_may be indemnified, and ſuved harmleſs, ' ſtruck out. 


iu making ſuch Compoſition. }- 
Eav. This Pape r J laid before the Committee, 


I was ſurpriz d to = thoſe Words Reuck. out; but 


can't ſay when, or by whom. 
Mr. Zum. If they were Aruck out define he 


deliver d the Petition in to the Committee ? 


Eadw. Les. 


Mr. Sol. Gen. How much hs; bath receiv'd of 


this Compoſition? 
Lord Zechmere : Whether theſs Words were 
ſtruck out after the Petition delivered, and befor 


the Order made by the Earl? 


Adu. 1 don't remember to have enki Notice 


of it, till I look d for it, to lay it before to Com; 
mitte... 


Lord Ski; - Whether hs hath. any. Doubt, 


Whether they were ſtruck out lan, thay: were 


deliver d in to the Committee? 
- Fiww. They were. 
Ar. Sol. Gen, In whoſe Cuſtody » was s this eu. 
tion? 
Eav. Mr. Hicoocks ſent it 10,.me 3 and I have 
had it ever ſince. 
Serj, Peng. Whether he gruck out theſe Words 
that were inſerted; for his onn e er ne 2 
Ed. No, 
g he Abi ba There was no Commilion.of 
ankruptcy again ne Therefore, hat 
thod was OT e of Bis Sub- 


* n the, Compoſition. = e 344 
1 Eo. 
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1 1 know of no other, 12 „ Fe 
"Earl of 57 Was Wilſon examined on G2 
76C 


Bau. Mr. olg told me, Wilſon had made 
an Affidavit, that this. was wi e 


in Proportion. bo 
VI. Tale "Was this Aﬀidarit over fled | . 
En No. 2 
Mr. Sol. Gen. -How much. ho > bach receiv'd of 
this. ooo J. 
Ed. Only 1000 J. 
2 op Gen. What is ROE of Poulter 


Wis 74 3 16% 
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My. Sol. 8. What \ was Wer 1 as to | 
Subſtance, at the Time of his Compoſition ? - 
Ed. All 1 heard of him was from Mien. | 

Mr. Lutw. When was this 1000 J. paid? 5 

Badw. I believe in October laſt. 

Mr. Sol. Gen. Whether he looked upon Poulter 
as 2 Man of Subſtance? 

Edu. Wilſon repreſented him as able s. and 
from I Re ee, I believ'd kim ſufficient. 

So, Gen. Whether he _— into Poul- 

we Can 

Eaw, I aſk d Wi or. He told me, one , Holbut 
a Jew, who was his Bail, could tell his Subſtance. 
I aſked Helbur, who faid; he believ d him i in very 
mean Circumſtances. 

Mr. Plumin. Whether Wi Iſon hath not paid his 
whole Debt to ſeveral other Creditors? - 

Edw. I am inform'd he hath to ſome. 

Mr. Plumm. What Directions he receivd om 
my Lord, to inquire into bis Circumſtances? | 
_ 30 . None. a 1 made 
Mr. Plumm. Whether nquir was made 
P ©] 

Mr. Zutiw.: Whether there. was. a Suit com- 
menced for this Debt aſſign d? 

Edw. I underſtood it was for this Debt afſign'd, 
which 7//or recover d at Law, - 

Serj. Peng. Whether Poulter bath. appear'd, and | 
been eſtoem d ſolvent, or youre gone 1 
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Karl of MaccTEs T1515, 10 Geo. . 


Edw. 1 have not ſeen him, nor any that have 


ſeen him, for ſome confiderable Time. 


one Act which makes a Deficiency,; that is, the 
compounding à Debt due from Wilſon to Dormer. 


Be pleas d to retain them in your Memory, till 


we come to the * 6th Article: Where we ſhall 


ſhew, that he declar d he never knew of any De- 


ficiency, and directed a Maſter to inquire if there 

was any. So that thoſe publick Acts won't be ne- 

ceflary'to be read again upon that Article ; but 

are ſufficient to prove the Jo 

1 and that he made Part of it him- 

ET 4811 F 
Serj. Prob. Whether any of the Maſters were 


acquainted with this Agreement with Vilſon:? 


Eav. I don't remember any but Mr. Hiccocks. 
Serj. Prob, Whether there was any Conſultation 
between him and other Maſters, as. to the Man- 
ner of this Compoſition, before it was accepted; 
and whether it was reaſonable or not? ; 
Eav. I mention'd it to two or three other Ma- 
ters at the Office, but can't be particular whom. 
Serj. Prob. Before the Compoſition made? 
Ea. Before I applied to my Lord. 
Mr. Com. Ser J. 
of Wilſon's Creditors were paid their full Debts? 
Eau. Sir Laur. Carter told me, his Brother 


had receiv'd his whole Sum of 1201. This was 


ſoon after the Compoſition 5 but he mention d not 
the Time when it was paid. 
4 _ Serj. Prob. Whether he ever charg d Wilſon 
Edv. Yes. And he ſaid, That Money was lent 
him by his particular Friend, te pay off ſome lit- 
tle Debts, and keep him in Buſineſs; and there- 
fore he was unwilling he ſhould loſe it. 
Serj. Prob, Was this a new Debt contrafted 


fince his Failure, or before? 5 
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Serj. Peng. Theſe ſeveral Acts and Orders made 
by the Far), relating to this Deficiency, do take 
Notice of Dormer's Deficiency, and himſelf does 


otice he had of this 


o inform'd him, that ſeveral ; 
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TY 


PRO D 
Em I don't Know. 


ai OY 


My. Comm. Serj. He fag e this Money. wi lene 


bim by ſome Friends, to fer him Kup ag gain? 
Mr. Lurmu. Whar' Mr. Neben faid is not Evidence 


catchers"! 


Mr. mm. Seri. Moſt of as nat nip 


by Miri Eo; kas been only —-— from 


ſon and Sir Laur. Carter; and yet the learned 
Manager objects, the ſame muſt not be admitted 


on the other Side. If any Favour is to be ſhewn, 


it ſhould rather go in Su of Tnnoconoe, * r 
Lords. Go bat Go ene | 


| My. Sol. Gen. We don't oppols their bing on. 
But we did not give Evidence of what Wilſon 


ſaid. We have provid the Petitions, the Orders, 
the Facts: We did not mention Sir Laur. Carter, 


it ſprung from this Examination. 


zarl of Maccl. If what this Gentleman hath 
ſaid, with Relation to Wilſon's Payment to his 


Creditors, is no Evidence, it needs no Anſwer. ' 


Mr. Comm. Serj. Whether there was any Con, 


 fultation among the Maſters, and their s of 


this Matter ? | | 
Ed. I don't know of ary. © 

Mr. Comm. Serj. Whether be Aae Aux . 

knowledgment for his being admitted into his Of. 

fice, and to whom, and how ap 8 os 
Ew. Firſt, 1 applied to Mr. Grey, by whoſe 

Advice 1 applied to Mr. Cortingbam; who told 

me, my Lord had left it intirely to the other Ma- 


| ers; for wharſoever that Place could fetch, was 


intended towards making up Mr. Dormer's Defi- 


ciency. I went again to Mr. Godfrey, and after 


a Meeting or two eoneluded to give 5000 J. Who 


went to my Lord I can't tell. I had not the Ho- 


nour to ſee him before I was admitted. - I had 
Directions, and did pay 5000 l. to Mr. Rogers, 
the Senior Maſter z and in chree or four youu was 


ſworn in. 


Mr. Strange : \ Whether he made Preſents on his 
Admiſſion? 
| Adu. None but the Secretary's uſual Foes, - 
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Barl of - MACCLESFIELD, des I. 358 

Mr. Ar Whether he knew Raw che ze 5000 . 

t wan; to be applied | wy 
; aid. Les, Mr. "Godfrey, told. — it was not 
e my Lord's Iotention to take for the 
eee but had left it to — Maſters, to make 

m the moſt of it, for the Benefit of the Office. | 

* N e How the Money was im- 
bh y: ? jg 12” | 
- hs OO ER ts d bis Of 
n, fice, he paid me back the 50001, which I paid to 

the Suitors of the Court. 

Mr. Strange: Whether he had any Diſcourſe 

with the Maſters before the Surrender, how Mr. 


2 Dormer's Effects were ſecured? 
8, _ Edw. No otherwiſe than upon this: Treaty. 
r, 1 told Mr. Cotting bam, that I ang" of a Defici- 

ency in the Office: Says he, I believe there is; 
h but how much I can't tell: You are to anſwer for 
is no more than you receive; Matters are all ſettled, 
iy that whatever it is ſhall be made good. He did 
"YR not Clap: by whom, or how. 
of : rj. Prob. Had you any Diſcours with any 

228 Mafter ? 

Mr. Plumm. The Counſel ſays, with any other 
= Maſter 5 and the Gentleman at the Bar nt it 
N. was Mr. Cottingbam told him ſo. 
Serj. Prob. This Gentleman Im examining, is 

oe ane of the Maſters. Therefore tis not improper. 
1d Fa. 1 made the fame Objection to Mr. God Page 83. 
la- frey 3. and he anſwer'd much the ſame. _ | 
a8 Serj. Prob. Whether he had not ſome Diſcourls 
fi- with Mr. Res, how the nen was to be 
er. made | 
ho Eau. 1 Jon t ben bor any. 22 4 
lo- Mr. Comm. Serj. Whether at any other Time 
ad he had Diſcourſe | with any of the Maſters about 
. it ? 
74s. | Bam, Often, e ahboy antaph 
I > Opinion, this Deficiency was to be made good. 
his I don't remember a particular Method. 


Mr. Comm. Serj. Whether twas ſaid, oc 
be made good, or ws dea good?" | 


A 


{art 
Fro 
F 
＋ 
19 
U : 
4. 
4 
5 - 
1 
— 1 
| | » 
j 


" 
= i 
1 
| 
1 
* 
4K 
hy”. 
4-35 
Þ; 
111 
11 
1 
1” 
, 
T5 
17 
. 
af 
43 
38 
tis 


2 
* . 
7 


** * * > WP 2 . 3s ij < p ER 
A 45 __ * ae” 
7 


awe ST DINGS ey — 


Ea. I don't rem 
the ſame Meani 
Serj. Prob: 
Maſters declare this eee to m nete 
good, and by 2 
be made good 3: bur l have often heard them ſay, 


they would not make it good. When I was _ 


mes: Mr. Rogers paid 5004. and eight more 


of them, at ſeveral Times, $5ool. piece! I heard 


it was towards making up this Deficiency; but 


can't ſay how far the 


Mr. Com. Serj. Whether he ad not ap hend 
11 was a great Concern to him. appro 

EA. Yes. 

Mr. Comm. Serj. T hen why he inquird no 
more into it? 

Edw. I was told ( think by Mr. Hiccocks) that 
the State of this Deficiency 
my Lord- before I was » admitted... J concluded; 


the Contribution of 300 J. apiece had been in 
Concert with him. I know not, whether my Lord 
gave Orders that it ſhould be ſo. 
Mr. Robbins: What ans Mr, haet gave 
to the Queſtion? 


Ed. Onl ; that my Lord was acquainted with 
it, and had e State of Mr. Dormer's Office be+ 


fore him, 


e 


Notice of this Deficiency on the Earl, even be- 


fore Mr. Edwards came in; ſo that the whole 
Tranſaction afterwards. proceeded upon full No- 


tice. The Evidence of the Conti ĩibut ion .bf the 


Maſters, and of the Earl, prevents, in a great 
Meaſure, our Proof to the 235 Article. 5 


Mr. Plumm. The very letting Mr. Edwards 
pay his 5004. to this Deficiency; and my Lords 
Bot taking it to his own- Uſe, is a Proof of his 
Knowledge. I deſire to know, if he mentioned 
the Compoſition to the Maſters; and whether 


eee 8 n LOT 20 vt 0 ee 3 


El, 


ber. 1 took: it ko have 
L kene be. inch. inet en he 


bs! it l 


intended * contri- 
bute 1 . | 


had been laid before 
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OC. OR. at... Mr oo nat 


B of Ma COLESPIELD; 10 Geol. * 
Hu, E think one of the two or three Maſters 
was Mr. Eighrboun. He ſaid, we might as well 
oſs the Whole, as take fo ſmall a Part. 
Mr. Plumm. If he conſulted any of Vi laue 

Creditors, before the Compoſition? 

. Bao, No, I did not know an 3 them. % 
Senj. Peng. How much gerd ene m 
the Maſters 7 
Ew. 500 l. Gro mins o 0 

* 4 Peng. Did any of, and { which of 'em re» 


"Bam. Yes, Me. Lightboun 5 but be gave. no 
ticular Reaſon. 
Ar. Comm. Serj. Whether this Diſcourſs was 
before or after the Compoſition : '- - * 
Ew. I believe, before. 
5 _ Comm. Serj. Whether he acquainted the Page 84. 
arl ? 
Au. I don't remember I did, 
Then Sir Fohn Rnſhout proceeded to open the Sir 7. Ryſhout 


$ 
* 


1 ch, toth and 15th Ae Urging, that the pane ns 5 


Crimes charged upon the Earl did not proceed Articles. 
from Miſtake or mers Negligence; but were the 
Effects of Art and Contrivance, to carty on a cor- 
key Advantage to himſelf. 
may ſeem ſurprizing, that ſuch 4 | Perſon” 


| hows condeſcend to receive, much more to-uſe 


Srratagems to obtain Supplies to his n; 
Thirſt of Lucre 


But you have heard there was a Deficiency i in 


mers Office 3 that the Earl knew it, that in- 
ſtead of Remedies, he uſed Methods to conceal it. 
The Commons cha e, in the 15th Article, that 


the Earl, to conceal this Deficiency, order d the 


Maſters to bring in their Accounts, to terrify 
them co contribute large Sums to anſwer the 

Demands of the Office; repreſenting to them, 

that otherwiſe the Suitors Money: would be taken 

vut of their Hands: By which Means he induc'd 

nine of the Maſters to contribute 50&l. a- piece, 

which ſeveral of them did out of the Suitors Mo- 

ney ; after which they were never — to bring 

in nga Accounts, | 


* 
TT... . OAT ra 
PT . be "> * => — 4 = 
= —_—— Tx OED 


2 N _ r 
* 3 . 4 4 


« 
_—— P_ 
abc: Bog - — 
_—_ 9 — 9 


0 
a Hs * Y 
— g 3 — BY 8 
LEES rag PG TH 9 
þ > 4 a, * — 1 | 5 
RE Sa 2 * 8 — 2 


3 Ie 
- ng ne 


n 


==> 


X> 


«+ 4 
N 


154 PROCEEDINGS aui, the 


The Earl admits ſuch Orders to bring in their 
Accounts: That the Maſters did contribute as is 


charg d; and that they were not afterwards ob- 
liged to bring in their Accounts, x 


But, in Excuſe, he alledges, That it was not 
done to terrify the Maſters: That what they con- 
tributed, they paid freely out of their own Mo- 
ney; That he follow d a Precedent in the Failure 
of Dr. Edisbuny; and that he continued to call 
for their Accounts, but was convinced how tedious 
an Obſtruction it would be to the Buſineſs of the 
Court, and laid it aſide; and obſerves, that what 
is lately done ſhews the Difficulties of the Under- 
taking j „ 

He admits the Facts charg d; but makes no 
Anſwer at all to that Part of the Charge, that it 
was done to conceal the Deficiency ; nor to that 
of his repreſenting to them, that otherwiſe the 
Suitors Effects ſhould be taken out of their 

j Hs V 
Page 85, He ſays indeed, he had a Mind to know the 
£ State of the ſeveral Offices, to make Regulations ; 
but the Thing was drop'd before he had this 
"Knowledge given him, or made any Regulation; 
and yet he ſolemnly declares this was his whole 
Intention. If fo, "ce came he to alter it ſo 
0 I Fo „ 
He was inform'd of the Miſcarriage; he was 
conſcious it needed Regulation ; he had ſome- 
times an Intention to make ſome : But it ſoon 2 
proved abortive, and the Reformation, however a 


+ 


1 
h a ä 


Se A... 


„ ft. 


: neceflary, was laid efide. TR 1; 
Upon what Account was he advanced to the 2h 
high Station, if not to ſecure the Property of the 1 
Subject? And upon what Account were the Mo- Y, 
nies depoſited with the Maſters z but for ſafe WU. + 
_ Cuſtody, till Equity ſhould determine the Right? Ny 
But when thoſe intruſted were likely. to ruin 61 
che Suitors, was it fit to cover up the Evil, be- . 
.cauſe it was difficult to redreſs? Did not ever; 85 
Day increaſe the Miſchief? Or could any Thing N 
de more proper for the Buſineſs of the Court? 95 
| Upon . 


ln OG... © 


ww ww we &©@ we i” 


? ar! a f. MACE LE SFIEL D, 10 Geo. „ 
2 the firſt Failure, i in the Time of his Pre- 


dece ſors "an effectual Remedy. was immediately 
app lied And thoſe who hive” fince attempted al 


' helping hand, have 5 any new Eruption 


of the Evil. And if the Undertaking was at⸗ 
tended with Difficulties, their Care and Zeal have 


already ſurmounted them in ſome Meaſure ; tho 
the Encouragements given them by this Earl had 


laid ſuch a Foundation for thoſe Difficulties, as if 


355 


he had defign'd to make them inſuperable, to 


ſerve for ſuch an Excuſe. 

None beſides his Lordſhip can believe the Ma- 
ſters 2 8 freely'; nor did — give ĩt freely, 
or out of their on Money. y. Nor 1s the Crime 
charged, that they were preyailed on to contribute 
towards the Deficiency 3 but that he, whoſe Duty 
it was tb take Care to redreſs it, did not, as in 


Dr. Edisbury's Caſe, provide tliat the Whole ſhould 


be anſwer d, but turned that Precedent to his own 
corrupt Pur poles, and to conceal that Loſs which 
it was his Duty to have prevented. 


The 16th Article charges, that Elizabeth Chitty | 


bavipg obtain d an Order upon Mr. Edwards for 
100 l. Patt of à large Sum paid into Dor mers 
Hands, Mr. Edwards complain d of it; That the 


Hart would have perſuaded the reſt of the Maſters 
pay the Money to prevent Inquiry; and they 


refefing he paid it himſelf, with Intimations that 


ſhe muſt not expect any more. 


P age 86. 


He admits the Order made, that Mr. Ettwards | 


tefuſed to pay the 10001. that he ſaid, that was 


all they muſt expe from him; but does not be- 
lieve he an the Maſters to pay it. 


Your Lordſhips muſt be convinced of the Guile 


when the Offender has not Afurance to deny it, 


You have now an Opportunity to vindicate the 
Honour of Parliaments; and to leave this In- 
ſtruction to Poſterity, that thoſe, who foreſee their 
unwatrantable Actions, will give Occaſion for a 
parliamentary Inquiry, ſhall not evade the J uſtice 


As to the laſt Part of this Article, 46 Earl 
OI a large Account of the Cauſe, and the Or- 
125 A 4 dera 
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356 PROCEEDINGS againſt the 


ders 2 2 io 5 : e e Naa Citentilocurſon, 

witho Deal. ds chatg'd 

b ag: 115 to Pets Without furth: r Proof, 
t. Rex Words were undoabtedly * uled. by the 

Earl. But there i is calon to doubt, whet! er the 

Kngwedge of a 1 ciency bad been fo foon de- 

| clar'd by him, if the Examination of the Ac- 

— 5 2d not already made a Diſcovery. 

The 15th Article 44 arges, that though the Earl 

knew of Dormer's Defic Techs he made Orders 

upon Mr. Edwards for 5 Sums, without Re- 
gard to Proportion. (6) 92 Tour Lordſhips will per- 
ceive the Follacy of his Anſwer. By knows not 
that any 7 8 was me. him; but believes 
ſeveral were 1 5 Bog by the Court. 4. K if he was 2 
Stranger to the 7 made by the Court, of 
which he was the on 85 Judge. 

He admits his eavour to conceal the Defi- 
ciency, but was perſuaded it would be made good 
in Time, without any Grounds for that Perſua- 
fion, or any Mention when the Time would come, 

He intimates, it was incumbent to make an 
Average, but not ex officiis ; and yet it belong d 

| to Nobody's Office but his own. _ | 
Page 87. "Thus the Anſwer either admits the Charge or 
evades it. What is admitted is ſafficient to juſtify 
Ba Charge ; an and the Reſt will be made out by 
roofs. 
nt Sees en- Then Mr. Sandys | proceeded to "enforce the 
orcesrhe ſame. es and took Notice, 5 what Artifice of Marks, 
and ak oole, general and evaſive. Expreſſions, by 
what Hg 9 the Earl endeayonr'd to hide 
7 | 
hat the Earl lands, in a Manner, . by 
lis own. Confefſion. He admits the Fact, but would 
avoid the Conſequence. . He was convinced the 
Matter needed Reg ulation, but let it go on, be- 
cauſe it would be difficult to redreſs it. But the 
Continuation of the Practice of an ill Habit, be- 
cauſe it is 8 to break » rc ſo far from ex 
. tenuating, that it is y. eſteem'd an Aggrava- 
tion. The > Ditficulry Mad have be been a Gp, ud 
ther chan a Check to it. 


we; 9 8 * 
KC av . Ms 


His 


his Officers.com ng ets ON 


Ia Poole, d Cardinal 
grant eee 


8 to raiſe 40 


| eni 
with the Peo; le. 
Then Mr. © hompſor proceeded. on the 17th Ar- Mr. 7hmp 
ticle ; 5 obſerving that the Zvidence i 1S ſo clear and enforces t 
_ dired, that little need be ſaid, either to ſhew 7th. 
the N eceſlity of the Accufation, or the Truth of 1 8 59. 
Lis Facts. 


Alſo that! 


nl Macckkskixrp, 10 Geo. I. 


His a to the roth Article i is Prevarication 

hg ty and berrays more « Guilt than an open 
\genyous ow I 

That any Judge'ſhbyld own the K :nowledge of 


Mices contra to aw, 
without Cenſure or Blame Aber cr my Obſer- 


| vatiqn: $15 ut that! 4 Perſon, refi ing in the higheſt 


Court, as his Majeſty's Naserdht, ſhould alſo 


haye the Aﬀurance 4 make Uſe of that Knaw- - 
_ ledge, to extort Money from them, in Order to 
5 N the Diſcovery ar 255 1 Pupiſhment, will tir 


the greateſt Indign 
fe ippichendeds 5 Tenor of 2 Proſecution 


might have ſome RR on them, an engage 
. ther to comply with his ds, 12 it had 


fleet upon bimſelf, whoſs Pra raQtices ji 


rited it. 
Our Anceſtors kept in Awe the greateſt 8 F 


ſtly me⸗ 


1 jedts ; "and none were top. bi Aue be calſed to 


he Caſe of Mich. Us 


count for publick Wron 12 8 A i 
0 2, and 0 ers, are a- 


our Lordſhips have here one placed at the 
Head of t e Law, conſcious | that his Actions are 


contrary, to it, who makes no Scruple of avowing 


this to ſerve his Intereſt, defles a . 

ae and goes on in Practices profeſſedly ille- 
yet, to ſhelter himſelf from Danger, by 

An acdc Dilliaularion,” : Thas he openly Rows 


ublickly denies, to carry a plaufble Appearance 


The Shimon charge, that the Farl know there 
was a De ciency, He admits that, by ſaying, he 
E * endeavour 'd to conceal ir: And Mr. Eq- 


wards h Io only p 
N laid er the Earl befpre | e Was 


May © Tet 


dmitted . 


Page 88. 


0 ntribution from the Maſters, he more 


ved the Deficiency, but 


mpſon 
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Jet we ſhall prove, that he, from. Time ta 
Time, made Orders for Payment of ſeveral Sums 
out of the Office to carry on his upjuſt. Deſigns, 
and prevent a Parliamentary Inquiry. 7. 


* 


The Partiality charg'd in the latter Part of the 
Article ſprung not from Neglect or Overſight, but 
from a depray'd Intention and determin d Cor- . 

r. Edwards forewarn'd him of the Conſe- 
quences, but was ſtill bid to continue paying; and 
Mr. Lightboun reaſon'd with him the Unjuſti6- 
ableneſs that ſome ſhould have their whole Mo- 
ney, and others be left ip the Lurch, |, 
He ſays, he never endeavour'd to cgnceal Dor- 
mer's Deficiency : But he did it, and alledg'd, it 
would be for the Honour of the Court to conceal 


itz, 5 5 BET PN, j GCC. 
He ſays, he was umder 4 full Perſuaſdbn it 
avould be mage good. The Commons obſerve no 
Foundation for ſuch Hopes. | 
Mr. Edwards (Dormer's Succeſſor) frequently 
repreſented to him the Hazards to the Suitors 
from this Deficiency : Yet he boldly aſſerts, that 
Mr. Edwards was under a firm Perſuaſion, the 5 
Mpole would be made good; tho we ſhall ſhew, 
that he never had the leaſt Proſpect of it. 
He ſays, No Application was made to him, by 
Perſons concern'd, to ſtop Payment, I ſuppoſe, 
he means before that Motion which produced his = 
extraordinary Decleration in open Court. Perhaps . 
5 he will alſo explain the Perſons concern d to mean 
the Suitors only, and haye Recourſe to his old 1 
Subterfuge, that it never came judicially before 8 
him, Mr. Edwards was a Perſon concern d, and . 
his preſſing Application ought. to have been ſuf- 


v 
19 S__——. x >. r 


rere 


Reit. 0 | l 
But he did wot think it his Duty ex officio, 20 | 
make a Declaration of an Average. And yet, to < 
the 15th Article he pleads the Caſe of Dr. Edi, . 
bury, where an Average was declar'd, That Pre- ” 
cedent was follow'd to encourage Contribution, 
but laid afide when it directed him to ſecure the 
Huitors. 15 2 e ot Se” N — 


G = A I . 


Earl of MAccLE$SFIELD, 10 Geo. I. 


He has, thro! all his Actions, copied Precedents 
from the worſt: Views: When bis Predeceſſors 


359 


took ſmall Sums, he ſwell'd-to exorbitant Prices; 
but as to their Caution in the Choice of Officers, 


he diſdain'd to tread in their Steps. He has turn d 


his Weapons upon himſelf ;/ and if Dr. Z4isbury 
guards him in one Article, he wounds him. ig 
another. r i oy. 


He knows of no Orders made, except in the 


Caſe of Chitzy. We ſhall produce his own Orders 


for three ſeveral Payments; one of 400, another 


* 


of 642, and a third of 2000 J. os 
This alone would ſupport the Article; but he 
has thoroughly confirmed the Charge, where he 
_ ſays, he believes, Orders have been made by the 
Court. Though his own Orders were criminal, 
Orders from the Court were innocent, till ſtampt 
by his Guilt ; who, knowing the Condition of the 
Office, commanded Payments to be made as Or- 
ders came in. 412 e 
His Defence is again become his Accuſation. 
Then Serj. Pengelly began to examine the Wit- 
neſſes: And Mr. Conway was ſworn. | wn 
Serj. Peng. Whether he-paid any Contribytion, 
and when? We have the Receipt here... 
Conway. This is a Receipt given me by Mr. 
JO Aug. 11, 1721, for 5001. contributed 
me. : A ew 1 
5 He reads the Receipt to the Effect afore ſaid. 

Serj. Peng. In what Manner he paid it, and out 
of i\what Meneßnßn, nn eds, 5 
Conz. Soon after I was admitted, Mr. Dormer's 
Deficiency broke out, and I was applied to, among 


* 


the Reſt, to contribute. I was ſworn in, in Za- 


nuany 1720, and this Receipt is in Auguſt 1721, 
when Mr. Edwards brought me ſome junior Ma- 
ſters Money, he ſtop'd out of it this 500 l. upon 
Account of the Contribution which I promiſed to 
cf ß nas ow. e 
Serj. Peng. Whether the 5001. was allowed or 
deducted at that Time out of the Suitors Money. ? 
Conm. It was ſtop'd by him at that Time. 


THY 


„ Sen, 


Mr. Conway 


. examin'd. 
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of, to induce the Maſters to pay this Money? 
Conmw.: That Letter that came from Mr. Der 

mer from Holland, was ſent to Myr. #iccocks to be 

read before the Maſters in the Publick Office; 


g 
| 
1 
ſ 
| 


n 


Serj. Peng. What atzen of any Direction 


ment of this 50014. Contribution? 

Con. My Lord Macclesield's 9 was 
beter 1 think he faid, the Conſequence might 
be fatal to the Maſters, LY we did not take Care 
of this Deficiency. © 

Serj. Prob. When were the ſeverat: Hain paid ' 

Nr. Sol. Gen. We only 'defire him to ſpeak ta 
his own Payment. 

 Conw. Mr. Edwards op d i it Ag. 1c, 1721. 


es Grounds ? | 
Ar. Sol. Gon, What induced him to pay it 


makin up Mr. Dormer's Deficiency. 
Serj. Prob, Whether was any Promiſe 0 or r Agree 
ment to pay it, and how long before * 
Conzw. In Fabr. 1720. 
And Mr. Ei- Mr, Edwards aſeertain d the Day of this re- 


e ceiving the 3001. of Mr. Conway. 
ee e ee Mr. Lighiboun ſworn. 


boun. 


Mr. Plumm. If he was ever refs' t to > pay! the 
500 J. and by whom, and for winners 5 

Tigbb. Not long after Mr. — Failare, 
Mr. 'Cortingham aſked me, If the Propoſal of ad- 
vancing 3000. a piece had been mention'd to me? 


raiſed; giving ſome Intimation, that poſſibly we 
migbt have our Money again as Dormer's Effects 


thought it a dangerous Precedent, and was reſolv d 
1 would not contribute. He fald, all the reſt 


ſters; n and [-was'made uneaſy for not having done 


Serj. Peng. What Perſuafjons were made Uſe 


Page 91. and the Maſters ſpoke of i it what: N e 


from my Lord Macrlægield relating to the Pay 


Serj. Peng. Whether he paid at rnd; or on 


. 
mm Ao. A XX ac E e r 


| Corw. It was ſtop d as a Contribution towards 


And aid, it was propes d to be immediately 
came in. .I ſaid, I had heard it talk'd of, but 


would. It was often mention d to me by the Ma- 


ir In the n of dane 1722, 1 


as a _ 24 _ it 


Or gr OY ing Wh Tong OP 8 


£ 
3 
S 
4 
| 
- 


Zar of MAcerzs III b, 10 Geo. I. 
peen fitting in the Court at my Lord Chancellor's 


and ſaid, he wes ſorry I had not contributed. my 

Fool. for it would be attended with ill Conſe- 

quences, if not taken / Care of. He ſaid it was the 
Wen of the two ſexior Maſters, but he ap- 


rov'd-of it, I anſwer'd, as it was theirs, and to 
lere their own Purpoſes, I hop'd his Lordſhip 
would not infiſt upon it. The two /enior Maſters 


had been long in their Offices, were grown in 
Years, and were willing to ſell aut at high Prices; 


but IWas lately come in, and intended to continue 
in it, and would not concern my ſelf in the Af⸗ 
fair, unleſs the Office could be put on ſuch a Foot, 
that the Suitars might be made fate, My Lord 


left me to my on Inclination, but advis'd me to 


do as the reſt did, and not to ſtand alone: For if 
there was not ſome Meaſures taken, it might be 


of ill Conſequence, and this was the only Zxpe- 


dient he thought of. I told his Lordſhip, I thought 


there were many others, but this I would not 


come into. 


Serj. Peng. If after theſe ee e my Page 92. 
Lord did not again demand Money 1 

Tuhib. About the End of July 1724, Mr. Cot- 

ting bam told me, my Lord had ſent him to tell me, 
he wonder d I had nat paid my 500 l. That there 


him? 


was 1000 l. to be immediately paid to Mrs. Chitiy. 


or Mr. ZLochmam, and his Lordſhip expected 
would advance the 500 l. and the Reſt of the Ma- 


ſters 50 l. a · piece, to make up the Sum: I told 
him, I would give his Lordſhip my Anſwer my 


ſelf. Mr. Cottingbam was angry; and aſſur'd me, 


he came with my Lord's Privity. I repeated, 
that I would give my own Anſwer, and fend none 
by him. In a Day or two, Intimation was given 
that my Lord:expefted all the Maſters to attend 


bim. We imagin d, it was a Call on the other 


Maſters for more Money, and for-my;5001. They 
had all declared to me, that they would contri- 
bute no more; and I deſir d them freely to de- 


clare their Thoughts before my Lord. We went; 


and my Lord told us, preſſing Application ee 
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ze: PROCEEDINGS againſt the 

BD been made to him by Perſons of Diſtinction on 
the Behalf of Mrs. Chirty or Mr. Zockman ; and 
then turn d to me, ſaying, he was extremely ſur- 
priz d that I had not pai the 5007. as the Reſt 

ad done. After he had uſed many Perſuaſions 

and Arguments, I told him, it was with great 
Concern that I refus'd to do any Thing his Lord- 
ſhip could deſire of me; but this was of ſuch dan- 
gerous Conſequence, that I would- not contributs 
one Farthing: That I had given him my Rea- 
ſons before, and was ready to repeat them; but 

this was of moſt Weight with me, that it- might 
be a Precedent, and look'd upon as an Underta- 
king for one another, and I would be anſwerable 
only for my own Debts: That, as I had not con- 
tributed towards the Misfortunes of others, I 
would not contribute towards Payment of their 
Debts: That I did not know, but the Contribu- 
tion towards other Offices might make. Deficien- 
ces in our own: That I had always refus d and 
never repented it, and had heard every Maſter re- 
pent the Doing it. I calld upon the other Ma- 
mers to deal ingenuouſly: And Mr. Holford ſaid, 
he would never do it. Then my Lord ſaid, he 
either would pay it himſelf, or take Care it ſhould 
be paid | 


Mr. Plumm. If my Lord Macclesfield uſed any fa 
Infinuations with Reſpect to the Parliament? 5 77 

Lighth. My Lord ſaid, the Conſequences of | of. 
our not contributing to pay Dormer's Debt, might | I 
be, that the Money and Securities would be ta- * 
ken out of our Hands. I told him, I was ready Ti 
to deliver both the next Day, if I was properly wh 
indemnified. I think he ſaid, This might pro- Ne: 
duce a Parliamentary Inquiry; and if it ſhould ; 
be reſolv'd, that Purchaſing our Places is contrary m. 
to the Statute, we might loſe our Places. I re- che 
plied, I would quit mine, rather than hold it up- * 
on thoſe Terms of Paying other Maſter's Debts. o 


He went on further about a Parliamentary Inquiry. the 
I faid, Let the Conſequence be what it will, I I dig 
would not pay it. Then I call'd upon the other agt 
Maſters; who ſaid, They would not pay it. 2 . 'S 


bolus da | 


TCC 


; ES TO 6. 4, is 2} abt AS. 


% 
3 


Eur of cer «FIELD, To FIT 
Serj. Prob. What particular Expreſſion my Lord 


uſed, as to the Paying che 1000 J.? 


Lighth. I cannot remember at this Diſtance BY 
Time, whether he faid, he had or world take 
care to pay it. I ſpeak as to the Tenor or Purport 
of our a * would neither meg 
nor ſoften Matters. | | 


| Serj. Peng. Whether he was preſent, when the 
Maſters were requir d by my Lord, to raiſe this 
10001. 

Holf. I was. [N. B. His Boine is in Sub: 

lance the ſame with Mr. Lightboun's.] 

Mr. Plumm. In what Manner did my Lord 


addreſs himſelf to Mr. £ightboun? oh 


Half Pretty rt 5 | 
Serj. Peng. Whet er any Perſon aſk'd my Lord, 
in what Manner this | Matter might come before 


the Parliament? | 
Hot 


ittee for Courts of Juſtice : But, when 


Ic me out of the Room, I ſaid, it was more like- 


ly to come in by Way of Com lant. 
Serj. Peng. What was faid about the Contri- 


bution” . 


Mr. Holford ſworn. | ford. 


. I did, And he aid, it might come in by: 


Page 93. 


Hol. It Was Hare to: And then, my Lord | 


aid, he himſelf would pay the roool. 


| Serj. Peng. We leave that, as a ClecittaSance 5 
of his endeavouring to Prevent a Parliamentary 


Inc uiry ? 
erj. Prob. Whether there was not, at any 
Time, a Propoſal made, that if they might be 
maintain d m their Offices, as they then were, they 
would conſent to a Contribution? 
Hof. I do not remember that. I believe, it was 


mention d. whether on that Suppoſition, that if 


the Maſters might be continued on the Foot they 


were, they would not think it worth their while 
to do it. I ſaid, it was fit to be conſider d: But 


there was no Method propos d but what ſeem d 
Aifficult; and I do not remember any Thing was 
1 to. ; 

Mr. Strange: 


5.5 + 


— 


364. PROCEEDINGS azainft the 
Mr. Strange : Whether, after they had contri. 
rer the 500 l. a- piece, their Acraunty dere calld 
"a my Lord, as before? 
Hach,. I do not know but they might. There 
was a Writing left in the publick "Office in which 

there was many tems, in whe Method 1 Ac 
counts ſhould be brought in. I ha 
mine; but they were not calld for; Pn 1 160 
mine by. 
Mr. Common Serj. Whether this Diſcourſe a. 
bout raiſing Money was to pay off the whole De- 
fiiciency, or confin d to this 1 . 
Ha. 1 remember no Propoſal, but Fel a Diſ- 
courſe ſtarted. I did not apprehend. hs Whole 
| Deficiency was intended to be paid; for I never 
Page 94. knew any Body could tell what the whole Deficien- 
cy was, till of late. 1 ſpeak from nothing but ap 
Memory. | 
© Mr. Common Serj. Whether there was not in 
| November Ja, an Intimation to the Maſters, and 
to him in particular to bring in their Accounts? ? 

F 

Mr. Common Serj. How comes it that, you fog 
you haue them by you till? 

Hol, You miſapprehend me, The Account I 
 mention'd before, was what was immediately 
call'd for, after the Failure of Mr. Qormer ; 
the Account in November laſt was what was call 
for by the Judges, and deliver d in to the Council. 

Earl of Maccl. What the particular Directions 
as to thoſe n were; and if 19 5 were drawn 
up according 
Ho. Thee Directions were many. 11 did not 

draw up my Account exactly aceareing. to thoſe 
Directions. 

Earl of Macol. Whether they were, not «the like 
Directions as in November, laſt, ; and whether the 
Maſters did not think it e to * it 
up accordingly? oh | 

Sir & Oren den: Whether. it was, IA by 4 
my Lord Chancellor, to look i into Oy s Defi- nt 
ciency 1 9 5 '; 

Half. 
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Earl of Macctts1z19, 10 Geo. . 
Hef. IL heard that my Lord had order d Mr. 
mers Office to me and Mr. Bennet: Accordingly 

he did; but it was done in haſte, and we could not 


depend on it. 
"Serj. Peng. 1 defire Mr. Holford may explain 


what he meant by the Foot the Maſters then ſtood 


on? What Liberties and Privileges were meant by 


that Expreſſion. | 
Holf. Their continuing in the Poſſeſſion of the 
TA „ 


gef Peng. To lock che Money up in # Cab 


net, or to have the Power to make uſe of it? 


365 


 Etw1rd4s to deliver in an Account of Mr. Dor- 


Hol, For my own Part, I ſhould not have 
lock d it up. © e 


Mr. Zuitw, Whether he deliver d any Account 
to the Earl, till the Order made by the Council ? 


Hol, I deliver'd an Account to him, or to Mr. 


Cortingham, of the Money, but not of the Se- 
ARM. 7 „ 5 ; 
Mr. Edwards call'd again. 3 
Serj. Peng. What Application was made to him 
for Mrs. Chitty's Money? and by him to the Earl 


on that Occaſion? 


Ear. There was an Order made by my Lord; 
and brought to me, for the Payment of 1000 J. to 
Mrs. Chiity. I told the Party, that I had not Mo- 


ney of Mr. Dormer's ſufficient to anfwer the De- 
mand upon the Office. I went to my Lord (I 


had been forc'd to trouble him pretty often upon 


that Occafion), and told him, It gave me great 


Uneafineſs, that there was not a Fund in my 


Hands to anſwer the Demands upon my Office: 
And that I hop'd he would take Care that there 


ſhould be a Supply, or elſe not make Orders up- 


on me for Payment. I underſtood by his An- 


ſwer, that, if the People would but have a little 


Patience, he was doing every Thing neceſſary for 


the $54 e 5 
Serj. Peng. Whether he ſaid any Thing relating 


to the Suitors of the Court ? 


Ev. Several Times I told him, there was like 
to be a great Deficiency : All that had been rais'd 


> Out 


And Mr. Ed- 


wards. 
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PROCEEDING? againſt. vbe 


out of Dormer's Effefts was exhauſted, and thers 
were many Demands; and I hop d Proyifion would 


be made to anſwer them, and that it was not ex- 

pected I ſhould do it. 
Serj. Peng. Was any Thing re g Sr at t that 

Time, concerning 5 ſome 

not other? 


Edw. About that Time, or r fince 1 told him, 
the Maſters were determin'd not to make any fur- 


ther Contributions: And if there was to be no 
further Supply, it would be very hard for ſome to 


have all, and others none. My Lord faid, I will 
take all the Care I can, and hope to make every 


Body eaſy. 


lr. Lui. Whether he had not paid all the 
rg, or near all when this Diſcourſe hap- 


ie Yes. 
Mr. Lutw. Whether he was at the Meeting f 


the Maſters, when this 1000 /, was inſiſted on, 
and on what Occaſion ? 


Edw. Upon a Summons to all the Maſters, I 


| think about the latter End of July, we waited on 
his Lordſhip about fix o'Clock, Lc. as before in 
Ar. Lightboun's Evidence. ] 


Earl of Maccl. Whether the Subject of this 


Diſcourſe was the Payment of this 1000 l. or ma- 


king good the Whole of Dormer's Deficiency ? 
EAw. This 1000 l. only. 
Earl of Maccl. You underſtood it ſo? _ _ 


Eadw. And the Reaſon Was, becauſe if Mr. 


Lightbour: would have paid his 500 J. and the 
other Maſters 5010. a-piece, it would have made 


up the Sum. 
Earl of NMaccl. Was the Propoſal of Paying 5ol, 


a- piece after Mr. a. had refus d me Pay- 


ment of 520/. 
Eg. I believe it was. | 
Earl of Maccl. What Occaſion for as 0 
to pay 0l. a- piece, n that of 500 4 was abſo- 


lutely refus'd ? 


Ew. I believe it was underſtood, that if the 
other Maſters would Rave contri ibuted 500 ne 


3 


he Suitors, and 


R Mater sI EI D, 10 Geo. L | 


it would have been an Indacement for Mr. Light- | 


 boun to have paid his 3500 . 
Earl of Maccl. Some Body muſt propoſe this 


that had that Apprehenfion ? 

Eato. I cannot ſay who propos d itz but 501. a- 
piece was mention d. 

Earl of Maccl. Whether the Maſters ag: not 
agree to make good Dormer s Deficiency ? | 

Edw. I remember a Meeting of the Maſters a at 
your Lordſhip's Houſe, not long before this, 
where they ſeem'd inclinable to agree, that if they 
were continued in the Rights of their Office, on 
the ſame Foot as they had enjoy d them, they 
would have endeavour d to have made this TIN 
ciency good. 

Earl of Maccl. If 5 hath not ſaid, than on his 
coming into the Office, the Maſters told him, 


they would make good the Deficiency ? | 
Ew. I cannot ſay the Maſters ever told me, 
they would make it up. 


Earl of Maccl. Whether when 8 was with me, 
you did not ſa i the Maſters did promiſe to make 
þ ood, or elle yy would not have come into the 


_ Office? 
Edu. I do not remember I told your Lordſhip 


ſo. I believe, it was deſign'd by the Maſters to 
have it made up; if not the Whole, the greateſt 
Part of the Maſters were inen to make up 
the Deficiency. 

Earl of Maccl. Whether he did not ſay, the 
Maſters did promiſe him to make good the Defi- 
clency?.. 

Ew. 1 do not remember * 1 ſaid ſo des 


ly. I told your Lord Hips. that unleſs I had had 


Aſſurances that the Deficiency would have been 
made up, I never would have meddled with it. 
Theſe Aſſurances I had from Mr. Cottingham and 


Mr. 8 


Earl of Maccl. Had you two Meetings with me 


in Zuly or Auguſt? 
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Bau. I think there were Two in the Have Page $6, 


Month of 9 The two een were ee 


a Month. > " 
Ea 


PROCEEDINGS agahf b. 


Earl of Macrl. Whether the Maſters have not 


made ſeveral Complaints to me, of the InvafH on of 
their Right in their Offices,” and defir'd 8 to 
make an Order to redreſs them? 

Edw, Not only Complaints; but 1 believe 
thoſe Complaints were laid your Lordſhip 


in Writing: There were frequent Complaints by 1 


Concurrence of all the Maſters. 
Earl of Maccl. How long before that were Com- 
ints made to me, of the Maſters being iner d 
in the Profits of their Office? 
Ew. I believe, near a Twelvemonth. 
Earl of Maccl. No more?? 
Bad. Full a Lear. 


(Earl of Macclesfield ſhews Mr. tens a Piper) 


Edww. This is the Repreſentation I mention 

Earl of Maccl. Pra ay, ok upon that; 
(Shewing him ane Paper.) 

Earl of Marcl. Are theſe two Papers 60 by 


you, and the other Maſters there and 2 


Edv. Yes. 

Farl of Macel. Whether I was not much pred 
by the Mafters to have made ſome Alterations in 
the Proceedings of the Court? And what Anſwer 
did Z 4,» 8h 

Et . Upon this Repreſentition many Appl. 


cations were made to my Lord. I went ſeveral 
Times my ſelf. Sometimes Two or Three would 


make Application to him, that if he thought the 
Matters repreſented to be de Grievances, he would 
pleaſe tv redreſs | them. My Lord ſaid, he 


thought our Complaint was juſt, E would 


take all 1 er Meaſures to . 

| _ Jt o are. Why were not theſe Things ſet 
right? - 

Ew. Theſe Matters were not laid together at 
once before my Lord: And my Lord faid, he 


would have us draw up a State of all theſe Grie 


vances, for him to ſee, under one View. © 
Earl of Maccl. Was any Order made, in Favour 
of the Maſters, and t to redreſs oo Grierances? 


op : | WY, — 5 | 2 Ein 


ISN 94x = 


Bart a »MACCLESFIELD, ro Geo. J. 


Bum We were impatient that no Order 2A 
made z and often ſolicited on ſeveral Accounts be- 


they were made. 


ied to Lord 


_ Plumm. Theſe 6 


Macclesfield to e Grievances; but he would 


5 m a Redrefs, till they paid this 
D 

Sir Geo. Oxend, 1 defire to know what he means 
by the Profits of the Office ? 

_ Edw. The principal Thing I mean, is 3 
Keeping of the Money; but in ſeveral other 
Things we thought our Offices leflen'd, by taking 


away the cuſt 


Sir Geo. Oxend. le che the Profits of the Office was 
the Keeping the Money, I ſuppoſe they made uſe 
it ? | 
Eu. Yes. I believe it was not underſtood. by 
any Body, that the Money was to. be lock'd up. 
By the cofits of the Money is meant the putting 
out the Money at Intereſt for our ſelves. But 
that is not all; the Placing it out at Intereſt for 
the Suitors, occafions ſeveral Perquiſites, as Re- 
and other Things, which would be loſt by 
aking awa ys the Money. 


John Bennet call'd again. 2 And Mr. Joby 
Ale. Sol. Gen. Whether he was preſent at the Bennet. 


Meeting at the Lord Chancellor's, when Propoſals 
were made for raiſing this 1900 4. 

Benn. I was, [4nd gives the ſame Account in 
Subſtance, as before, by Mr. Lightboun, Sc.] 

Nr. Zuiw. Whether any 4 — was ſaid con- 
cerning the Conſequences of not paying this 1000 /. 
and any Mention of Dormer's Deficiency ? 

Senn. There was Mention of that xr Pn 3 


and one Maſter ſaid it was a Hottomleſʒ Pit: And 
as my Lord had defired me and Mr: Holſord to 
take ſome Account of it, we both declar d, we 
| had not receiv'd a Cs Account from => 


Vor. IX. 


DIS * 2 
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E#wayds to be depended upon, and that the Defi- 


ciency a d to us to be very uncertain. - 
MI. — Whether any Mention was made of 
any Fear of a Diſcovery of that Deficiency ? 
Benn. It was ſaid. in that Converſation, (bur ! 
cannot ſay by whom, ) that if this 1000 J. was not 


paid, the Deficiency of Mr: Dormer's Office wonld - 
be diſcovered. 


Mr. Luiw, Who were then preſent? 

Benn. I believe all the Mafters with the Earl 
of Macclesfield. 

Mr. Lutw, Were not all the Maſters againſt 
making up the Deficiency ? | 

Benn. Yes. 

Earl of Mac. Was Dormer's Dekiciency then 
known? 
' Benn, It was known abroad 5 but not how 


| much. 


Earl of Maccl. Were there two Meetin s be- 
tween me and the Maſters in Fuly or Auguſt 
Benn. I believe, within a Month, there were. 


Earl of Maccl. What was the SubjeR of the o 


ther Meeting? 


Benn. The firſt was to put us in Mind of our 


Duty, and to admonifn us to avoid any. Com- 
laint. 
5 Earl of Mucel. Was any Thing ſaid about Dor- 


mers Deficiency? 


Benn. I do not remember there was. 
Earl of Macol. What Admonition- was given to 


the Maſters, and what was ſaid, in caſe they fail'd 


in their Duty? 
Benn. Generally, w take care to perform our 
2 not to give any Cauſe of Complaint; and 


n particular not to go out of Town, till a Week 
44 the laſt Seal. | 


Earl of Maccl. vou not remember, that 
ſaid, if any Mater fail'd in his Duty, Low d it to 
the Reſt, to make him an Example? 

Denn. I believe you ſaid ſo. 


Mr. Lutw, Was any 8 then ſaid abou your 


Accounts? N 


 Barbof Menak 10 Geo. 1. 


Deun. I do not remember it. 


Earl of Maccl. In Point of Regularity, — 


371. 


theſe Gentlemen ſpeak of 1 1000. Ns ſhould - 


* uce the Order. 


Serj. Peng. "Tis berez tis | admitted in the 


Anſwer. 
be Order produc cd, 1 prov 7 by Ar. 
| Paxton; 3 who began to read it. 


« Mariis 17 die Martii, — Regni Order 17 March 
« Georgi: Regis 109. [the ordering Part of 
* which is] That the faid Maſter do, out ot - 


the ſaid Money in his Hands, pay unto 

the Defendant, Elia. Chitiy, 1000 l. and to 

the Plaintiffs 500 J. W N to the further 
. ih; b of this Court. 


„ 1 Loviboud fwork; | 
Mr. Zutw, Whether he was at the Meeting at 
Lord Maccleyfield's, about Fuly laſt, and What 


pune at it? 


Mr. Lovibond 


examin'd. 


Lovib. I was, [And agrees with the former. Ma- 


ſters, as to what paſs'd there.] 


Mr. Zuiw. Whether any Thing was 8 aid 
in relation to the Deficiency of Dormer's Office? 


Lovib. Yes. And my Lord expreſs'd himſelf, 
es though it would be an unlucky Thing, and it 
muſt be made up one Way or other; and deſir d 


the Maſters to think of a Way to make it up. Page 98, 


He ſaid, If you can have the Enjoyment of your 


Places, as you have had them theſe forty. Years, 
will you:xome into ſome Terms to make up that 
Debt ? Some ſeemꝰ d to agree, and my would 
W 
Earl of Maccl. Whether he did 0 agree, that 
this Deficiency n be ae FR by annual 
Payments? TAE 

Lovib. No. © 
Earl of Macel. Whe ther the Ref of the Maſters 
did not? 

Lovib. Some dia 

Earl of Maccl. Whether they did all agree? 

 Zoyih. I believe the more Part: did. 


10 Geo. read. 
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And Mr. 7. 


PROCEEDINGS: ag ; 1 


ns e u your fir ai 


"3s 27 be f 0 

= Louih. I cannot * - DEER, 
Earl of Maccl. If it was not Fe e 1 \ find 
out a Way, to make up whatſoever . Deficiency 


there was; and whether the making Good the 


1000 J. or the whole Debt, was the ſubje& Matter? 
Lovib, Making good the whole De tz as I un- 


derſtood ir 3 | 
Mr. 7. Bennet call'd again. 3 


Benn, 1 beg the Favour to mention 2 0 
that ſlipp'd my Memory yeſterday. Lord Aſac- 


clesfield then aſk'd me, what Eftate I had pur- 
chas'd? I ſaid 68 J. per Ann. in Kent, and 401. per 
Ann. in Suffolk. I forgot a Houſe I bought for 
7001. which is mortgag'd for the ſame Sum. I 
referr'd to my Account which lies upon the Table. 

Mr. Solicitor Gen. Whether he was preſent at 


the Meeting at the Lord Macdleyfield's? 


Page 99. 
4 of 
Court between 
Harper and 


_ Caſe read. 


Mr. 1 : 


examin'd. 


Page 100. 
N | Macclesfield upon Mr. Edwards for 1000 l. But 


Senn. Yes [and gives the ſame Account of it in 
FSuhſtancè, as the other Maſters did.! 


| Then the Order, in the Cauſe of Harper and 


Caſe was Prov'd and read by Mr. Paxton, 
dated Dec. 11 Geo. 
at? Peng. This is a Direction to Mr. Kamera 
to ſee, whether there was likely to be any Loſa 
of any Monies depoſited with Mr. Dormer. | 
Mr. Lockman ſworn. 


lating to any ee and where? 
Lockm. I receivd an Order from my Lord 


not being able to receive it of him, I went to 
Kenſington, and told his Lordſhip the Neceſſity I 
had for it. He told me, if I apply d to him in 
Town, 1 ſhould have the Money paid. Accord- 
ingly I did, and he then told me, he had enquir'd 
into the Affair relating to that Money; that it 
was in Mr. Dormer's Office, where there was a 
Deficiency; that he could not yet bring all the 
Maſters to ſettle that Matter. 1 3 him ſe- 


veral Days, and oaks: to Mr. Cottingham, who 


Serj. Peng. Whether he attended the Earl, re- 


ER, e a. ac 


4 W 
told me, there bad been fone: Motions made by 
Serj. Cheyre, &c. which had fright ned the Ma- 
Rers from raifing Money, but he would do what 
he could for me. I waited again on Lord Mac- 
cle tell, and told him, the next Day was the laſt 
Day for me to pay my Compoſition with my Cre- 
dirors, and that I had made no other Proviſion. 
His Lordſhip order'd me to attend him the next 
Morning at Weſtminſter, and there told me, Mr. 
Cottingham ſhould pay me the 1000 l. but he be- 
liev'd this would be the laſt Mrs. Chitty would . 
receive; none of the Eſtate of Mr. Dor mer be- 
ing left. 
Mr. Doddinge. What the whole Sum was y thats 


was paid in? 

Loctm. About 10000 L. 

Serj. Peng. If the Earl gave any | farther Rea- 
ſons, why it was like to be the laſt ? 

| Lockm, Not at that Time: But he had before 
told me, the Maſters were apprehenſive of loſing 
their Privileges; and therefors were not willing to 
advance an 70 Money. 


rl of "Ma 6ctr's IEE d, 16 Ged. I. 


Mr. Weſt: Whether his: receiv 4 any Intimation | 
as to the Keeping of this private? 

Tockm. Not at that Time: But afterwards 
_ Corringham told me, 1 ſhould toy nothi ing 
„ | 

Earl of Macc. Whether he did not look upon 
it, that I did this out of Compaſſion to him? 

Tockm. 1 took it as Part of a Sum of Money due, 

Earl of Maccl. Whether he did not deſire a fur- Page 101. 
the Sum, after this; and how much? 

' Zockm. When I ſaw. your Lordſhip ene 
* aſk'd if it was not poſſible to have another 
Toool. You ſaid, there could be no more paid. 

Earl of Maccl. Whether he did not aſk a ither 
bum of 500 l. or 4 

- Lockm. There was an Outer on 2 Letter of 
Attorney from Mrs. Ch;tzy, for 500 l. but I do not 
know when twas paid. But after your Lordſhip 
had told me that fog J. was all that could be obr 


tain d, 1 defiſted from aſking any more. 
DY'3 BE. 
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Ur. Common Sprj. Whether he can be certain 


374 


Mr. Atwood 
examin'd. 


as to the Expreſſion, whether this was the laſt 


4 


would paß? 


Money that was like ts be paid, or that my Lord 


* 


the Lady hath no other Fortune than what is in 
Chancery, in the Maſter's Hand, this wil be the 
Mr. Atwood ſworn, © 


& » 


Serj. Pong. Whether he was in Court; when 3 


Motion was made, upon an Order in a Cauſe be- 


tween Harper and Cas??? 

Atw, I was at my Lord's Houſe, where, about 
the 5th of Decemb. laſt, the Motion was made. 
I was Solicitor for Mrs. Harper. There was an 


Eftate decreed to be ſold; and the Money was to 


be paid into Mr. Dormer's Hands. The Money 
was accordingly paid, the Conveyances approv'd 


of, and a Fine agreed upon: But at laſt the Par- 


ties would not execute; + unleſs the Money was 


paid them; objecting, there would be a Deficien- 
cy in Dormer's Office: Therefore they mov d, 
that they might not be obligd to execute the 
Conveyance, till the Money was paid to the Plain- 
tiff. My Lord declard, he had heard there 
wworlg' be ' a Defictency of Myr. Dormer's Effects, 


but it had never judicially come before him; and 


what Knowledge he had of it, vas only as publick 
News ; and reſerr d it to Mr. Edwards, to exa- 


mine, whether there was likely to be a Deficien- 


cy, or not. I was near two Months before I could 
get the Order paſs d; and then the Impeachment 


came on. The Regiſter told me, He was afraid 
this Order would do ſome Miſchief. When 1 had 


got the Order, I was told by ſeveral, that Mr. 
Dormer's Effects were very deficient, and that 
my Lord had directed a Compoſition to be made 
with Wilſon for Half s Crown in the Pound, and 


chat others had twenty Shillings. My Lord had 


directed an Enquiry, Whether any Deficiency? 1 


was advisd to put in theſe Words, | By what 


Mans? Becauſe I was told then it was by Re. 
A 3.9] . | T 0 7 of 


| Lockm. As 1 remember the Words Here, If 


02. - 


de 


Earl of: MAccirs HII, ro Geo. I. 
of Compounding that Debt with Wins but the 
wo would no let them ſtand. 
erj. Prob. hether thoſe Words. were 1 not d 
ded by himſelf to the Order? Ge, 
Atw, Les; before it paſs” d. | | 
Serj. Prob. When? 
At. After I had the Order from, the Regiter 
Serj. Peng. When was that? 
Atw. It was near two Months bebe 1 could 
get the Order pals'd. - 
Earl of Macci. Had you the Ocder 2 ben, 
che Impeachment: | 
Anu. Yes, I believe I bad.- | 
Earl of Mabel. Was it before this Matter came 
Ind: Parliament? WS 
Atw. I do not 8 know. 
Earl of Maccl, Was it after 
the Seals? : 1 
Atm. I believe, aſter. nu ud 
Earl of Maccl. How long v was it before you ad- 
ded thoſe Words ? 
-- N Two or three Days: after I had got * 
der. 
| | Earl of Maccl. When was it the Regiſter ſtruck 
dut thoſe Words? 
At. I believe before the In 
ether Side had let them tand, 
ſter ſtruck them out. 5 
Earl of Mucci. Was it aer had ceasd x to bo 
Chancellor 2. 9+; | 78 
n. 1 believe it was, ble 
„Earl of Maccl. Was any "Thins faid at that 
2 2 of Walſor's. Breaking, and Poulter's go- 
Ace. 1 rentember your Lordſhip ſaid, He 
was, become Bankrupt, and had Money 
mer's, and that a Perſon was ſued by 2 and 
2 — pi him, and an 2 5 — ght 
an pe 3 you concluded, that all you 
knew of the Matter was, only 4s public News 
Dr. Sayer: Whether my Lord did not exprel 
5 Doubt. how theſe Matters might come out? 
1 * not know. | 
Bb4z Serj. 


ment. The 
ut yet the Regi- 
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PROCEEDINGS + vain thy 
. !o8erj./ Prob: Whether there was any Notice ta- 


* ken, how this might come out, hen _ dere 


of the Maſters ſhould be made? 
. Arw. I do ons remember ny Thing tending 


Mr. Common Keri. Took you any Memorandum 


of thoſe we and when? 


Atw, I took no — an 1 was ſum- 


mon'd to attend the Committee. | 
Mr. Common Serj. How he comes to forget 


2590 Fatts, and remember a Form of Words? 


Araw. Ido not remember all the bas, that 


1 have been aſt' d. 


Mr. Robius: Whether my Lord did not men- 


tion a particular Sum that was owing from OW 


to Dor mer ? 
Att. I believe he mention'd 18000 . 


Mr. Robins: Did he not mention that Wilſon 
had brought an Action of ere Win tho 


Marſhal? 


Atw. Yes. 


Hir. Rabe, Did he not mention, Edles bd 
recover 'd 1 * the Marſhal? 92 82 


 Atw:; Les. 
Mr. Robins: Whether was there any Thing ſaid 


of Poulter's Eſca 5 
Atw. My Lor . d an Acton brought " 


TSS gainſt the Marſhal for that Eſcape. 


Mr. Common Serj. Whether my Lerd aging 


mention'd theſe Particulars, he did not from 
thence infer, he could not then roll, how Matters 


| might come out? 


e T dd ng rexmientbar bh Mg 6c that. 
Mr. Zuiw. The Lord Mactesfield ſaith in his 


Auſwer, he doth not believe he had any Diſcourſe 


with the Maſters about the Payment of this 10000. 


1 ſubmit whether chere are not four: or-five Wit: 


neſſes to it. 

Mr. Solicitor Geneval : We n ſhall now riley before 
our Lordſhips three or four Orders, for the 
Prov” of the ny Article. | ets Eat, 


3034S 5 


0 
15 * 
Fe * 


r 


3 Paviow prov'd the ſeveral Orders fol- be Orders 
1044 lowing;"which were then all read... Tr be 
| An Order, dated 18 Januar. 2 6 Geo. in ® 
Cauſe between Jones and 8 
1 dated 8 March, 8 Geo. in : the ſamo Page 103. 
= dated b Fly, 8 Gov. in the lame Page 104. 
BIG 15h 
1 dated 22 December, Geo. berween 
Sutton and Sheldon. 


The Oe wens Ideen to-Mn-Edwer dts. Tage 10. 


Mr. Zurw, Whether Mr. Edwards paid any 
Money in the Cauſe of Jones and Jett? 2 
Baw. The whole Money otder'd, by thoſe ſom 
veral Orders, hath been paid by me, out of Mr. 
Dormer's Effects. | 
Earl of Macol. Mr. Edwards is a little miſta- 
ken. Here are three Orders in one Cauſe, ' and 
one in another. Whether was the whole Money 
paid in both Cauſes? 
Edv. In that of Jones and Jett, the whole 
ol paid 1 in that of Sutton and Sheldon but a 
art, | 
Mr. E Mr. Edwards told your Lordſhips 
before, that all the Money, ariſing out of Dor- 
mer s Effects, was ard out and. N Page 106. 


The Fovara Dar. Monday, May 10. ivt/ Day. 


be Lovds 15 feared, and all Parties plac'd, 
and Proclamations made, as before, the Lord 
Chief Fuſtice King ſignified 30 1 ee 
aut * might Oe? 5 


Then Mr. Plummer, (after a Ae. Tatroduo- bir. Phong 
tion, concerning Proſecutions of: this Kind in ge- 2 'd the 
neral, and the Neceſſity of this in particular, a — 
open d the 18th Article, as follows. 

The Subſtance of the Charge is a milful-Ne- 

| ole of his high Office, that he did not reſtrain 
the Maſters from trafficking with the Suitors Ef- 


How 1 he was ly inform d of wer Dangers. 5 
This 
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aknqd the pernicious Conſequences. 


PROCEEDINGS ,againſt: the 


This is greatly aggravated. by his corrupt Views, 


* 


e F 


In bis Anſwer he denies bis Knowing how the 
Maſters diſpos d of the Suiters Effects. Such an 


I Ignorance wauld have been criminal: But we have 


Page 10). 


the cleareſt Proofs (and it has already been prov d) 


that he did know it. The Earl himſelf, in his 


further Anſwer, confeſſeth it, by ſaying, that af- 
ter Dormers Miefortune, he — of ſeveral 
Methods; and ſeveral Propoſals were made to 


him, to prevent! the like for the future. Dor- 


er's Misfortune was his trafficking with the Sui- 


tors Effects: And this the Earl knew; which is 


- 


one of his Inconſiſtencie. 1 
He believes, it will not be held criminal in 
him, not to have eſtabliſh'd any of the Propoſals ; 


ſome Things being thought impracticable, ſome 
inſufficient, - and ſome inconſiſtent. This is ſo 


gross, I'm afraid, if I took it in Pieces, I ſhould 


appear ludicrous, which I ſhall avoid. 


Regulation. But, becauſe he could not think of 


But, would not a Stranger imagine, that he 
had quitted the Seal ſoon after Dormer's Failure? 


Whereas he continu'd Chancellor above four Years 


after: During all which Time he knew the Ma- 
ſter's Affairs were in great Diſorder, and wanted 


a Scheme to anſwer all his Deſigns, he therefore 


has done nothing. Im afraid, the letting the 


Maſters go on, without any Check, was the Scheme 


moſt to his Satisfaction, in order to his maleing 


an exorbitant Gain by the Sale of their Offices. 


He farther anſwers, that he remembers no Pro- 
poſal, that be thought would take it totally out of 
the Power of the Maſters, or ęffectually ſecure 
the Caſh: Words thrown in with great Caution ! 

We can prove a Propoſal made to him, that 


would have done it in great Meaſure; which he 


has in his Hands: And the Strength of his De- 
fence lies in the Caution of, his Anſwer. But if 


any Propolal was made, which would: have cur d 


the greateſt Part of the Evils, tis criminal in him 


not to have made Uſe of it; and the rather, 
becauſe he ſubſtituted no other. 


He 


Buri of Macer zs PIEI D, to Geo. I. 


- He admitt he bot an Srourity of the Maſters, © 
and ſays, he was never ad fo to do. We will 


prove, that he was ask d ſo to do; and that ta- 


king Security was Part of the Propoſal. 


He takes Notice of his wwiſer-Predeceſſors, who 


took no Security: But if ſuch Misfortunes had 


* 


happen d, and ſuch Application been made, in 
his Predeceffors Days, they were ſo ie, | they 


would have applied a proper Remedy. 


Mr. Lightbour made the Propoſal ; proſeſſing 


his Abhorrence of the Maſters abuſing their Truſt, 
and defiring my Lord to put a Stop to it. And 


tis a great Aggravation, that the Chancellor ſhould 
continue to act with ſuch mean low Views, as 


were unbecoming a Maſter in Chancery, when he 


had the Aſſiſtance of a Maſter, who behav'd him- 


ſelf as would have been becoming the Lord Chan- 


collps, dds „ iN 
Then Mr. Cary ſupported the fame Charge, by 
making an Qbſervation or two, in Subſtance, fol: 


_ lowing. 


The Earl ſays, he never knew how the Maſters 


 difpos'd of the Suitors Money. Tis much the 


ſame whether he knew it, or not. Did he (who 


order'd the Money) know: nothing of their Power 
over it? Was he the only Man that knew nothing 


of their Deficiency ? And, if ſo, is that Ignorance 
an Excuſe or Aggravation ? But we ſhall prove, 
that he was told of it, and foretold the Con ſe- 


And who gave him this Warning? One of the 


Mr. C fin 
„ 8 
ſame. 


Page 108. 


Maſters, intereſted in the Trafficx; a Gameſter 


at the ſame Table. Nothing but Juſtice could 


have extorted it; nothing but the blindeft Ava · 


rice prevented the Compliance with it. But he 
had ſeveral Propoſals, 2 


| from ſeveral of the Ma- 
ſters. Mr. * u, and others, propos d to give 


Security; with which he then appear 'd pleas d. 


tho' he afterwards diſſik d it. It was too reaſons 
able to be zeſus d, and too ſelf · denying to be fol- 
bw d. 80 far was he from acting conſiſtent with 
it, that, ſoon after Dbrmer's Failure, after theſe 
Propoſals made, he fells the Offices of ſeveral 
ene N Maſters 
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Mr. Eighthoun . 


examia'd. 


Page 109. 


: Maſters at moſt Exorbitant Prices. The only Ex- 


WW Mr. 


PROCEEDINGS Eu r 


edient! The only Method of Cure the noble 
Zarl brought to Perfe&ion 1 
The Gentlemen embarqu'd Is the fake Bot- 
tom, ſaw the” Ship finking, and propos d throw- 
ing over Board Pare of their unjuſtifiable Gains, 
xo prevent theit general Wreck : But he not only 
boldly. ſteers on the fame. Courſe, but takes in 
more Weight of Guilt, in Neglect, if not Defi- 
ance of the Danger. 

He admits ſeveral Prop fals made. And, be- 
cue ſome were not anſwering the full Idea of 
perfection propos d by him, nothing is attempted: 


But the Inconſiſteney of the Propoſals with his 


private Views was the only Reafon. 
He ſays, he gave uo Permiſſion or Eucourage- 


ment to the Maſters, to track with the Suitors 


Money. But he knew it; he had Power to pre- 
vent it: And ſurely, to know, and not revent it, 
in his Situation, was to permit it; and his Exam: 
170 was an Encouragement. 
Mr. Zightboun elll's;© 

Mr. Plumm. Whether he had an * Diſcourſe 
with my Lord, about putting the Of ces of Ma- 
ters into a better Negulation? 


Lighth. | Afier repeating ſome of bis Poidence 
before given, proceeds, in Subſtance, thus.) I told 


him, if a proper Expedient could be found out to 
rmer's Deficiency, 
ike, I ſhould be glad to S bee to ſuch Regu- 


lations. He aſk'd me, if I could think of any 


Method? I told him, if the future Securities 
were taken in the Name of the Maſter, and one 
or-more of the Parties, the Suitors would be . 5 
or in the Name of two or three, or more of = e 


Maſters, as the Court ſhould think 
ks Peel : 


Lord expreſs'd great Satisfaction at 


And then aſk'd, in what Manner Dormer's. Defi- 


ciency would be provided for? I faid, if Part of 
the Caſh in each 


aſter's Hand was plac'd out at 


"Intereſt, in the Name of all the Maſters, the 
Produce: would raiſe a Fund to pay Mr. Dormer's 


| Og nd ſuch Securities were * converted 
into 


and prevent the 


— d A Fn x 
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<P N ? 
» 


Earl of MAccitsFIELD;-to Geo. I. 381 
4, or Fage 110. 


into Money. I believe I did mention 3, 
50001. for each Maſter ; which would amount to 


40 or 50000 J. and in Time raiſe a Sum of Mo- 


ney to anſwer the Deficiency. My Lord made 
ſome Doubts; but ſaid, he would be glad to give 


his Aſſiſtance. I alſo took Notice, that if ſome. 


Security was taken from the Maſters, it might be 
of Service. He ſaid, ſomething might be grafted 


on this Plan; and defir'd me to put it in Writing. 
I did not communicate the Propoſal to the other 


Maſters z but ſounded. them, how any Propoſal of 
this Kind was agreeable to them. Moſt of them 
were averſe to it: Some were rather willing. to 
contribute annually. In about a Month I wrote a 
Letter to his Lordſhip, to the Effect of what I 
had mores except in ſome Inſtances which, I 
fin other Maſters averſe to: And I ſent it to, 
my Lord by my Clerk, about Zune or July 1722. 
but kept the original Draught. PT 


Mr. Plumm. Whether ever he ſpoke to my 


Lord about it? 


Tiigbrb. 1 think I did fay, in the Preſency of | 
5 o . 


ſome of the Maſters, when my, Lord talk'd 
taking Security in ſeveral Maſters Names, that 
he would find that Propoſal in the Letter I writ, 
to him at ſuch a Time. He did not deny it. 
But, not long before Chriſtzzas, he mention'd this 
Letter to me, and ſaid, he had it by him. 


_ Mr. Plummer moving it, the Draught of that His Propoſal 
Letter was produc'd, and prov'd, and then read. 


read by Mr. Baily ; dated 19th July 1722, 
and in Subſtance, as before depoſed. 6 


Mr. Plumm, What he meant, where he fays Page If. 


in his Letter] the Maſters have different Views ? 


Tigbtb. To put his Lordſhip in Mind of what 
I had ſaid, when he told me, the Propoſal of a 
Contribution came from the two ſenior Maſters ; . 


I ſaid, their Deſign was only to Kin over this 


Wound till they could get out; that one of them 


had flip'd out already, and another was about 


getting out: But I propos d to ſpend my Days in Page 112. 


the Service of the Court. Therefore, that their 
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PROCEEDINGS againſt the. 


what I meant by different View. 


- Mr, Plum. Whether he uſed any other In- 


ducements to my Lord, to make ſome Orders re- 


latin to the Maſters? 3 (i OT 

LI bib. A long Time after, when the Maſters 
apprehended themſelves aggrieved, by the Varia- 
tion which the Maſter of the Rolls had made in 


the Practice of the Court, by directing all the 
Suitors Money to be brought before his Uſher, 
and ſometimes put out without the Maſter's Ap- 


probation, we had ſeveral Meetings. We went 
to my Lord, and acquainted him of our Grie- 


vances, in a Repreſentation reduc d into Writing, 


After he had had it ſome Time, and nothing done, 
we frequently importun'd him to confider the de- 
clining State of our Offices, My Lord ſaid, he 
would have a Conference with the Mafter of the 


| Rolls and the Maſters; But that being delay'd, 


Tage 113. 


Chancery was in a State of War, 1 
Mr. Plumm. If he ever laid before my Lord 
the Expectations of the World 

form theſe Grievances? © 


the Grievances grew greater, and we more trou- 
bleſome to my Lord. He then ſaid, there was a 
Neceffity of redreſſing all the Grievances ; and it 


would be beſt to do all together. With this we 


were put off for ſome Time: But on further Soli- 


citation, his Lordſhip defir'd a Particular of the 


Grievances to be laid before him in Writing; and 
intimated to have it put into the Form of Orders 
neceflary to be made. A fecond 3 
Was deliver d to him: And, after ſome Time, 
there was a Meeting at my Lord's, and a good 
deal of Diſcourſe about the Money: But Heats 
ariſing about Juriſdiction, little was done; this 


Repreſentation was ſign d by all the Maſters; and 


drawn up at my Lord's Requeſt, I don t know 
whether his Lordſhip will e papel Some Things 
may ſeem to bear Lend upon the Maſter of the 
Rolls; but it was written when the Court of 


, that he would re- 


Lighth, 


8 g. g. 0 8 cm 


—— 
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Earl f Maccrtsritiy, 10 Geo. 383 


. Lighth. I have preſs d it more and oftner than 7 
became me 3 and was ſur iz di that my: Lord did 
not do ſomething, tho I ſoon found; he would do 
nothing in it. 1 preſsd it home to him, and 
thought he made Difficulties where there were 
none. I thought he wanted his uſual Reſolution, 
and told him, if he did not redreſs theſe Grie- 
vances, I defpair'd of ſeeing them ſettled, unleſs 
my Lord Lechmere ſucceeded him. 
Serj. Prob. When the firſt Application was made 
by the Maſters for Redreſs? © © 
 _ LZighthb. | believe, two Years ago, or more: 1 
canngt tell the Time. 8 e 
rj. Prob. Whether there was any ſecond Ap- 
plication, before the Repreſentation in Writing? 
Tigbitb. Immediately upon the Maſter of the 
Rolls's directing the Money to the Uſher, the 
Maſters went to my Lord. I believe, it was be- 
oP Chriſtmas 1122, Mr. Holford may remember 
better. 3 {+ | 
Serj. Prob. When that Meeting was between 
the Chancellor and the Mafter of the Roll? 
Tigbib. I believe, the Beginning of laſt Sum- 
ae res s „„ 
Serj. Prob. Who was preſent? 1855 
Zigbib. My Lord Chancellor with the Great 
Seal, the two ſenior Regiſters, in their Habits, 
with Pen, Ink and Paper; the Mafter of the 
| Rolls, and all the Maſters in their Gowns, and 
the Secretary and Uſher. The Maſters hop d, 
the Orders were to be then pronounc d; but I 
can't remember the Regiſters ſet Pen to Paper. 
Serj. Prob. What paſe 11: 
_ Lightb. The Maſters inſiſted, they had a Right 
by Cuſtom, to have the Money upon any Refe- 
rence to them. Some Debate. aroſe about the 
_ Maſter of the Rolls s Judicature, ſtarted firſt by 
himſelt. JF 
Earl of Muccl. Whether I did not require them 
to lay Precedents before me? 7 HT 
Tigbib. Your Lordſhip did; but a Year and | | 8 
more before that Meeting. I remember, my 4 8 
Lord cal'd upon the Uſher for his Precedents, | 1 


and 


; n 
1 = 
- + < 6&4 47 a _— 


WES OI 14 Kee 


; | —— —— 
———— — 


* Saab 
* — 14128 


Pre ͤ oe ne A erate rr —[ͤů— —z — — 


22 
2 2 — 


25 
* 


Page 114. 


PROCEEDINGS dyainft the. 
and wonder d he had not brought them, if he had 


any. I apprehend the Uſher did not make out 


any Sort of Claim to keep the Money of the 
Court: And I am ſure he produced no Preeedents. 
Something did ee that my Lord had ſeen his 
Precedents, and did expect he ſhould have brought 


Earl of Aaccl. Whether the Regiſters were not | 


aſk d about the Practice? ' + 
Lighth. They were; and anſwer d, that the 


| Money had been uſually order'd to the Maſters. 


Earl of Maccl. Whether it was not after this, 
the Judicature; and how it was introduce d? 

- Tightb. 1 have ag how it was introduced: 
But he ſaid, he would have the Maſters confider, 


that the Mafter of the Rolls began to 4 of 


how proper it was for them to infiſt upon a Judi- 


cature, to order Money into their own Hands, I 


Mr. Helford | 
examin . 
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ſaw my Lord had not a Mind that * ſhould 
be touch'd upon. The Maſter of the Rolls infiſt- 


ed on his own Judicature, and both introduc'd and 


fuck to it, 


Earl of Maccl. When you applied to me, wick 


Reſpect to the Diſputes with the Maſter of the 

Rolls, was it not upon that you found me irreſo- 

Lightb. Your Lordſhip always ſaid, it was pro- 

r to ſettle all at once, that ſome Security ſhould 

e given by the Maſters; and upon that Score my 

old Propoſal was reviv d. "of | 
35 Mir. Holford call d. 


Serj. Peng. Whether, and when, he he id of « 


Propoſal made by Mr. Zightboun? I 
Half. Two or three Years ago, Mr. Lightboun 


and I had a deal of Diſcourſe about the Condition 


of the Chancery, the Accident happen d to Mr. 
Dormer, and what was proper to remedy it. A 
great _ 

tion d in the Letter that hath been read. I told 


him, it was right, eſpecially as to the Matter of 
the Securities. I thought it proper to. be taken 


in two' or three Names. 


I OE. ages 


Things were the ſame that are men · 
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| PF pl he! memb 
of thaſp Propoſals before my Lord? 5 
Hoff 1 do not. K 
Earl of Maccl. Was yon at che mein Mr. 
 Fighthoun hath mention'd, and what paſs'd'? | 
Holf. T think it was on Midſummer Day ¶ and 
gives Ihe liks Account in nee as en Light- 
boun vas 'gfotw _—_— 
Mr. K yugſton call d. 15 
Serj. Peng. Whether, he knows of any Propoſal 1 
made: to the Earl of Mattilesfield, about n 
the Effects of the Suitors? 


Kynaft. I do. I think, the ers all agreed; 


to go to him, and propoſe to give Security, ſo 
that it ſhould not be in the Maſters Power to diſ- 
poſe of the Securities. All or moſt of cheek wen 
and propos d it, 

Serj. Peng. In what Manner was it propos 4, 
that the Securities ſhould be taken? 

Kiynaſt. That they ſhould be put in one or two 
of the Maſters Names, and of the; erſons concern d. 
Im not certain. | 

Serj. Prob. When was this 2 N 

3 25 1 believe, about Chriſtmas was Toene. 
mont 


Whether — were agree 


any Diſourl 


Mr. Mr. Xynaflon 


Serj. Peng. In the next Place, we ſhall Jay be⸗ | 


fore your Lordſhips, an Order made by his Lord. 
ſhip „17 December 1724. Tho', as to the ſeveral 

3 is, he doubted of his power to make _ 
Order; yet when it was too late, then he do 
Ks an Order that looks with ſome Care; but 
with this Introduction, that it was got uſual for 
the Maſters to give e tho they offer d ity 
| and were willing to do it. 


+ 


Mr. Parton Nea the Order, and the x Clerk Order 17 Des; 


reads i Tf + 


1724, read. 
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eben the ord MorPeth open'd the Nincteemh 
Article, in.Subſtance; uy Followerly* ui tinu ny 


The Artiele ehafges, thar His Majeſty in No- 


vember laſt, having directed an ey ind the 
Maſters Acconnts*for the Security ef the Sumors, 
the Earl advis'd them to alliſt each other, and 
make a bold Stan, to prevent Inquiry ; und per- 
fraded ſeveral of them to male a falſe Repreſen- 


tation of their Cireumſtances to His Majeſty." 


The Facts charg d contain the vileſt Deceit and 


222 treachery, aggravated by wicked Purpoſes; 10 
miſlead. the Council-board, and prevent a Parlia- 


8 N * 
A 4 


He ſays, it was à Work of too great Conſequence 


for him ſingly" to attempt; and beſought- his Na- 
jaſty to depute ſore of his Privy Council 10 take 


it into Conſtderation. 


Seven Years and more, had paſe d, ſfince* he 


was Chancellor, three ſince Dormer's Deficiency, 
without one honeſt Thought, or one fincere Step 
taken by him, for the Honour of the Court, or 
Safety of the Suitors. If the Examination ſprang 
from his Requeſt, his Intention will be known 
from his Conduct. His paſt Behaviour has been 
a Series of Extortion and Oppreſſion, attended 
with Artifices to keep it ſecret: The K ing 's Good - 
neſs was notoriouſly abus d by him who was in- 


truſted to diſpenſe it; and that Fountain of Juſtice 
polluted, which he now dares to name in his De- 
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tence, © 


this Reformation was'a Work too great 1 
I be many Froſtitutions of the Dignity of that 
grest Office, had wounded the Aur 
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iry of the 


Court it ſelf: And he had bound him elf ſo faſt 
above Maſters + hed admitted, ee 
of Corruption, that nothing could be expecte 

from his Hands. „00 'S n me oy - 
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But he to a moſt atoniſhing Declars- 

3 never thought of Preventing an In- 
uiry, ru than by making it unneceſſary, 
by elf rectiſying whatever he found amiſs. By this 


cauſe he knew they would be prov d. 
He declares that Mr. Holforl having fubſeribed 


bis Accounts with 4 Declaration of his Abilities, 


be adviſed all the Maſters to write the ſame. 
He ſays be vas. induced 10 do this, from their 


| offring him they were able. It ſeems, he took 
their Words for it. And ſome of them added the 


ſame Words to their Accounts, which he carried 


to the Council without looking into them; but 


al of them did not make theſe Subſcriptions. _ 
5 the other Charge, he og an Order being 
made upon the Maſters to produce their Securities 


— 5 and the Maſters complaining of the 


Hort ime, he confeſſes, he might ſay, ſome of 


their Brethren mien be able to let them have 


Money. 3 
This Excuſe is ele Tis plain, the Ma- 


gers diſcloſed to bim one of the Praftices, which 
| rwas-yis Duty to have reform'd. 


128 Anſwer betrays ſuch a Confuſion of Mind, 
pothing but Guilr could have produced. 
The Maſters elves will prove the Earl's 


* 
DireQtions, 


We ſhall alſo robe, chat his falſe Advice was 


follow d by ſeveral of them: And that afterwards 
wh en the Effet were to he carried into the Bank, 
"7G E 2 f ſeveral 
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q 2 has not dar d to deny the rag charg'd, be- 


— 


Fe. 
"75+ 
161 
£5 
4. 
7 
11 
1 
1 
x 
j 
1 
4 
{ 
* 
1 
[ 
2 
. 
[i 
* 
* 
if! 
(1 
FE 
3 
1970 
iN 
14 
1 
1 
4 
9 
1 
* 5 
1 
„ 
by 
. 
4 
\x 


— 


— 


— 


— — 


Dee e ee oo 


nnn 
2 * 


— 
; . Ar 
. —˙M “  — 
e IP" 2 — 5 
- wh - * tg> — — 


— 2 — — 


— * — 


re 


8 


* — - 2 * — — Wn ——_ e 
A - - 5 — - 2 pets —— _ — — — n 2 — 8 5 N 8 * —_— Gr RN -1 — 
. 7 — 2 — ye - - —— bs — =. — — nn — — - - D - \ — : —— — — — 2 I — 8 
* p _ * PEE » "A 1 1 _ * 6 8 — Us 69 _ — 1 wo — — 79997 2 oo — - — — — acre eden — 
2 . r a>. * „ 27 W e 28 rr ER. LIND r 2 a * re oz 
1 —_— — o 7 0 * > * — _ . +14 TH 2. . e T - q * > R 5 3 * 8 — Oo " 0 Fa * 
— 6 22 > 57 2. — ns 5 Oe — N 420 vs . 8 r a5 © » W. 1282 IM 9 K —— — — J "" 5 N . OE 5e 2 th £ * "I" - — a — IO -- — — — — 
— — = Eo TY we we _ 4 3 443 — . — 8 * — * N - is — 2 » "ry —_— 0 0 - 2 = x; 3 7 3 - — ", Vt" ID 8 
« — — — — — 22 — n , — — aq — . 2 — x ah i = 7 ? | * n 2 ; . ; &d = * 2 
D — n e e 2 eee — a. 88 3 : "x « Od... i 
CONT NOI ITN) e 8 a, 8 => + Ha. 4 4 _ 22 a gy 
© > - - „ „ 


rr e gg, Sen 5 
* n 2 
r 

— a _— » . — 


— 


CY 


2 ö in * 
Page 119. 11 Own; 
; 2 


and Rich, &c. TIs fur 
have u erly AF 15 i 
gerd 50 The Ot 5 5 


SROCESDINGS of 
ee — Ate 
Fencs 


TROY = 


255 5 DO 3 Mn . 
Sup! Deine | 14 7 TaßfHB Anck the 
the 


= . gerd of Men, 
t tO, 
E e mach wit hs hare abr 


ued pyratical Trade. r 
Racers and Suitors. "Ms Vs e s eck 
MR Cie 5 
ing - Chancellor "recei t 
vo Eh Ba, — —. 


= be ; hal ov; p TIVES N Ti full _ 


en Fund dul er aur be has Kale l. 
4 Tn Prokts ough poo 1 ſacted : 
His Extortiods' a ng ew Page 
from the Publick Fr Aſüte 9 i 9 "Or 
the Widow and Fat heres Ute 82 Prütèction 
of the Law, in a Court of Jun eat Part of 
it deciczted ** CHatit: * To an it may be 
conſider d as: facrilegi Plunder, 5 left 1 55 
F Fern 3 94 Kt 631793 


t, the, Met s to cayer his ms 
ER emous. He Was 177 1 0 55 Ho 


ſter'd to the Maſters; Nd 85 . ho Hid 
11 With Har the HEE 5 | wo La 
ther ta 40 20 the, King, non Fraun, 10 t 

Hurt of ang 170 People,”" t how hape the ey 


Ba 


been tam 2 by hit, b Sac the Gric- 
Yances © f the Sub fs which 88 2 
7 a OW ome- 


the 

fol 
WENT 1 8 5 Robe. 
1 . Mm 75 — 


3 ö ee ee 


r N Vs W an * 


N 


and that, 4 aer 


babe erer. 


cher Googng 
and 5 
diane g 


twas tO W 
leutz, 46 D 
N 
gl e $99 00 big for 9 7 
e . 
OPCy. * 
how. greas Sr, Abril e an We. . 0 Ja. 


ice, Winz Tv" 10 21 i 
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a frank Crd your — 1275 upon the 
Accuſation of 3 erke ank ſays ) that Here. 


Jed 


after the Greatneſs of. # 
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zbough. a reat D $; 5 % the 
Purging Ge ourts Die, f Bu 1920 


ucing them 
10 their true Homuu nd 


urged, | q of he Ti err 87 6 


r a were the 
Viges of the Times : ,E Mil has $79 4 Ground 
to claim the fame 15 57 
The Admonitions left "hat p penitent Great 
Man, ond, bis Puni ſhm mens, nv conduced to pre- 
vent the like, near a Tears: For he re- 
commended it as à Rule ns all;grea Officers, | to 
Remember a Parlia ink will coe. 
And we; promiſe. our awhbendver the Page 120, 
Crimes of this Earl mall b Abe mentioned, ED 
it will be remember d that he _— à Condem- 
nation ſuitable to his Guilt. 
Then Mr. Snell (after. a 2 Fpology For 'bis Mr. Snell en- 
Trdiſpoſition) proceeded, in. Subſtance, thus. forces it. 
The Accuſation hitherto has generally! run pen 
Corruption in the Sale of Offices; Bei ana 4 
eddy 7 foul Practices to conceal ** 00 . 
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Page 17. 
| iry, which his Majeſty had directed: But the 
Tor he ated in it right. have. feſtrain d bim 


e ad, 1193 ; 12 th 575 


kriſen 7 

on of the Maſters Inſdlvency; and no 
Merh od Jo likely to appeaſe them, as to make the 
lalters feel ſolvent,” But this laſt Effort was 


as. unſucceſsful” as the former. For if*the were 


Tufficient, what 8 0 for his App! hen ions of 
a e nquiry OY e e OT. 

This e on bar produced a vile! on. 
trivance to guard himſelf againſt Puniſhment ? 
which, calls aloud. for Indignation : as well as Jo 
. 

But the Fact charged implies a bold ind deſpe- 
rate. Attempt to miſlead his Majeſty, and to ob- 
ſtruct the Methods for ſecuring the Suitors Ef. 
fects; which is an Inſtance of his Ingratitude to 
bis Sovereign, and Barbarity to bis 'ellow-Sub- 
ects. 
; If this Contrivance had paſſed, all the Oblo quy 


would have been thrown upon his facred Pe on, 


as if he had 'been engaged na Confederacy to 
Skreen that Guilt: which be was labouring to 


detect. 


The Earl's Anſwer on this Artide i is either ain 


evaſive or falſe. *. 
He arrogates to kimſelf the Merit of" that Ex. 


from boaſting of his Conduẽt. 
There is no Credit to be giben to hoe he urges, 


that all the MAD, except Mr. Rynaſton, 4% 
clared they had Effects to anſiver their Accounts, 


unleſs you'l ſuppoſe them perjured * For they are 
Fam fs, he never asked them, nor dia 705 rell 
im ſo, becauſe it would have Ives aſe 7 f [they 


ir Org they were directed | by Cortingbawn and 
Dixon, to aſſiſt one another, in 2 4 She ro 
of their Abilities : And fome of them comp! = 
with this Direction; which we muſt aſcribe 


1 the Earl himſelf. 


It is a Peer! A Lord Chancellor! whats ny 
bf on wan ! . how — m Ly: 
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| 1 ſpeRt to 515 en For, 145 
Fan him, I ſhout if hays been. ſorry for the Mif- 
1 he By 52 85 upon himſelf, if it had 
| rocee from an inſatiable Appetite after il 
keg ah pi an which he miſcalls Voluntary Preſents, 
| a for which I entertain the utmoſt Abhorrence. 
Iwill therefore conclude, That a Gift blindeth the 

Wiſe, and perverteth the Words of the Righteons. 

. Serj, Peg. We beg that Mr. Thomas Bennet 
may give. an Account, what Direction the Ma- 
ſters receiv'd from his Lordſhip, i in the Execution 
ef the Inquiry, 

. Benn. Nov. 3. laſt, we received his Lordſhip! s Mr. T. Bennet 
Order to make up our Accounts. The Maſters <xmin'd. 
met, and many, i it not all, agrecd, that the Ma- | 
king up the Accounts in the Manner he had di- 
rected, was impracticable in ſo ſhort a Time. It 
on repreſented to Mr, Cottingham ; and, I believe, 

Fr hi to my Lord. Soon after, 1 was told, the 
was diſpenſed with by my Lord; and all we 
were to do, 22 to make up. an Account of the 
Balance of the Money and Securities in diſtinct 
Columns: Which Order all the Maſters complied 
with. On the xoth we had expreſs Orders to ap. 
pear at my 77 with our Accounts ready; 1 and 
* og fl Mr. Conway, were there. 
9 en 55 If there was any other Meeting be- 
at of the roth of November? ?: 
fore wag There were ſome Meetings at Mr. Bad. 
2775 by Mr. Cottingbam's Direction: And at 
ene of them Mr. Cottingham brought Mr. Dixon 
(as he faid) by my Lord's Direction, becauſe he 
himſelf. Was deaf. He alked, if Wwe would be wil- Page 1 22 
Hag, our Books and Securities ſhould be inſpefted. 
The ek anſwer'd, they were ready'and wil- 


5 he aſke if we could produce the 
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Maſters preſent, who 


5 = 5 


of the Goldſmiths Shops about Temple-Bar would 
be ſhut: up, and thouſands of Families ruined. 
Mr. Cotting ham propoſed our aſſiſting one another. 
Mr. Kynaſton faid,' I find, we are to be given up; 
and I will neither borrow nor lend: He that bor- 
rows is a Knave, and he that lends is a Fool. 
The Mafters were in great Concern. - Cortingham 
and Dixon went back to my Lord; and returning 
told us my Lord was þuly, and diſmiffed us. 
When we came to * Lord's, Nov. 10, all the 

had their Accounts ready, 
deliver d them to him, according to their Seniori- 
GY. Mr. Holford had added a Subſcription to his 
Accounts, which my Lord read, and -faid, he lik d 
it well. Some of the Reſt he objected to. My 


Brother, and Mr. Conway had not theirs ready. 


J had written at the Bottom of mine, that I was 
quilling the Bonas and Securities in my Hands 
might be inſpected. My Lord wiſhed we would 
all make Uſe of Mr. Ho{ford's Subſcription : For 
(fays he) it would be for your Honour and Service 


to make your ſelves appear able and ſufficient to 


anſwer the Effects in your Hands, Somebody 
aſking the Meaning of this Commiſſion, he ſaid, 


This, I apprehend, will prevent a Parliamentary 
Inquiry... 1; . 
Net Peng. Whether my Lord had made any 


Inquiry of the Maſters, whether they were able 
%ͤ ͤ ͤ (ß ; age. 
Denn. I can only anſwer for myſelf. He did 
not aſł me; but only direQed; me to write that 


Subſcription that Mr. Holſord had done. I did 


go down and write it in Effect, that I had all the 


Securities ſtanding in my Name in the Account, 


1 aifd the Tallies, Orders and Bonds in.my Cu- 
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Ken d. N are 10 Geo. I. 393 
0. 0 "Perſon nth 4 Th e ed ds 17% Mew ey 


Son 1 are in M e $ 2 90 
ecauſe I could not make it out. 


tion, T omitte 
840 eng. We Thall Produce theſe Accounts, 
| and Subſcription, ., 
MI. Onfl. Was there nothing mentioned relating 


to 2 Stand: 2 
42 Mr. eee. faid * of that 


ford's Sibſcrip- The Subſcrip. 


5 tions prov'd 
47 4 5 alſo 7 hoſe and read. 


omas 1165 | 
"Beek . Theſe are 1 eke Accounts, Page 123. 
laid before the Council. 
Serj. Prob. When this Propoſal was offered to 
him, * ſubſcribe as Mr. Holford had done? And 
whether he made $97 "Excuſe, that he was not 
able to do Wy . 
Denn. No, I did as the ml.” 
Mr. Comm. Serj. When was it? 
Senn. I think the x1th or 12th of Nowvinber* 
1 Mr. Kynaſton call d. Mr. Iynaſton 
Serj. Peng. Whether he was preſent at the mind. 
eting, Nov. 10, and what paſſed 2 
. Kynaſt. I was. [Ard gives an Account of it, in 
Subſtance, the ſame with Ar. Benner's). - | 
Mr. Plumm. Whether it was generally undet- Page 124. 
ood amon the Maſters, that giving of Bank- 
Shit and Toldönitbe Notes was to be underſtood 


Wy $9 
Kynaſt. 1 1 it ſo. And Mr. A 


Joh and Mr. Holford and others did Jo, by what 
they fad. 
Serj. Prob. Whether he made any Objefion fo 
Yi OY of ſubſcribing? 
3 No. 
Mr. Za brloun ag. „ And Lighe- 
" Beck Peng. What paſſed at that Meeting at bun. 
at” 8 82 1 4 3 v. 
ghtb. gives the ame count, in ubſtance, 
Ws the other ar” 1 
r, 
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PROCEEDING S. againſt the 
hat Anlegen gun — to/any 

e e 
$ 0 270 R ö 6 nes 


eſiꝝ d me unt 
were Ee into the- Chunciy mM 12 there was 
any Qccafion: to explain ia might be 
ks 855 :Itold-his ; Lordſhip, would [give no Sa- 
tisfaction about any ones Accounts 92 my own: 
But if he. Neale x would be thereabouts, and 


another Mater with: me. I acquainted; Mr. Hol. 


Jord. who ſald he was ready t0 þ go with me. 


Mr. Tohn Ben- 
| ner examin'd. 


Mr. DIE. "What did * deſire Jou. to ajtepd 
1 2 

 Lighth.. To re ſolve any Difficulty before” he 
Cod: After this, . Cortingham told Mr. Hol- 
ford at Mr. Edwards's, that my. Lord defired two 


of the Maſters. to attend the Council with the | 


Accounts of the Whole; and that Mr,  Holford, 


the ſenior Maſter, ſhould be one, and chuſe an- 


other to go along with him. Mr. Ae de- 
ſir d me to go wit him. I told him, I did not 
care to carry in any other Accounts than my own; 


and Nobody elſe ſhould carry. mine. Mr. Holford 


ſaid, nor he neither. I ſaid, the Accounts we 
called for by my Lord, and not by the Councit ; 


and therefore 1 thought 3 it Proper; ro deliver. them 
"mo him. 


Mr. Zutw. What f paſſed Nov. 105 when che Ae. 
counts were deliver Fr to my Lord ? 

Ligbib. M 'y Account was not ready, becauſe I 
did not care it ſhould be carry'd in by any Body 


but myſelf. However I went,. and-told m * 5 
that mine were not ready, but 1 would fipi them 


by Ei igkt o Clock, which I did. e . 

— 55 Peng. We defire. Mr. . Fobn Bennet 7 may be 
cal. Nds | 

Mr. . Bennet calld. 

Mr. 3 Whether be was at the Meeting ; at 
Mr. Edwards's Houſe, and what paſſed? 

- Benn. I was. one gives the ſame Arcopnt, is 
Klante or chewh Por MARES :: INT 12225 


£ . *% 4 WY f 
1 Ek + * tags, X . 23 *; 
= * #5 IE * 4 "OS et 15 N ' Ay — 125 R * — . Ny „ 3 * * : 4 ke 


a 3 1 4 = wo e 2 ut; th. FE 


N . 8 5 | : Mr 


S 


"SA. 2 tha. 2 
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OOO „ WW 00 WD __ Reg”? 


Bt F Meli Es fiir b, 10 Ges. I. 


Wet: 45 4; 3" Tas 


are able. : 
Ar. Pham 163 . Purſungre of ay: Advice: 


be did "offi, er was affited, by any of the! Ma- 
$000? e 255 


Benn. One of Wem efliſted ae with Caſh; | 


oth is locked up in the Cheſt” 1 gave him Se- 


curity for it. And Mr. Conway inform'd me, he 
had a real Security for 9000 J. and beg d me to 
aſſiſt him with 5000 l. I told him I had mention d 


Caſh, and could not aſſiſt him. He aſked, If 
I Hi any Bonds by me? I told him, I had 20001. 
Bonde $ And upon lodging Writings with me, 


which he told me was a real Security for 9000 l. 


J did lend him them, and he n N 'em again 


in two Days. 
Mr. e. What induced bim to lend the 


Bonds ? A $444 


Benn. The real Tadhcement was ak real Gang: 


rity given me: But it had been recommended by 
Mr. Cortingham too. 

Mr. Plumm. Whether he opened the Bag; to 
ſee the: Security, or took it by Content? 

Benn. I did not open it. 


- Mr. Lum, Whether thoſe Bonds belong'd to She 


Suitors? 1 


Denn. They were brought in after my Account 

was deliver'd in; and I muſt give em in my Poſt- 
Account: Therefore I ſaid, I muſt have them 
again in two Days. LENT 


Serj. Pen up: What Subſcriptions he made to his 
Accounts? 

Henn. I came to my Lord's alder * Gentlemen 
had deliver'd in their Accounts, and were writin 
their Subſcriptions, They told me what my Lived 


2% . * nx. 5 7 5 


| had recommended to them to write: And I va- 


ried mine thus; That I had all the Securities in 
my Name, as ſpotified on the other Side, __— all. 
A 1. and F” Ore were in wie K 


„ in TY l 8 i Ls * 


8 that 
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Mr. Zh, Whether any Thing was ald oF af Page 125. 
fiſting one another? 165.07 dns 0] 319381 © 
Senn. Mr. Coteingbam proffed us much to felp | 
and a(fiſt dne Wenner with Caſn, us far l 
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| Mr. Lovi 5 
| examin'd. 


2 5 ing at Mr. Edwards's? 


Page bg * 


©. Sens rng, 


PROCEEDING 4 againſt the 


2was able to anſwer the Money ta 0 n 3 
© 37 a2 Sue Mo Zouip an call. d. 11K 
Mr, Laa, Whether he van preſent as the 


- Lootb. il was. Lang * 4 57 they { 


chat I 41s geady * fatisfy. his. Eor e Fe, E 1 


the Maſters ſome Money! ? 
Lovib. lent 193001. 3 TREATY 
Serj; Pong, Whether be was. 2 ig the 
Delivering an the Lerner _ 104. EE - 
« Lomb. Its! ; 
Serj. Hess. Lock part that Subſcription and 


dead i Mis > in 


Lovib. {hegds e $ubſeriprion? « All which | 


before mention d Particulars I am ready to an- 
<« ſwer on Demand, ior : 0 give Security. to do, 
« whenever required, .; . Lopi bond. 
Serj. Peng. Whether my Lord made. any, Ob- 
jectiun 10 1 it. and wh. :...4 
Lovib. He objected to the latter Part of | is, be- 
_ that might iply,-that ry AG Were not 
ready. 
Serj. Peng. Did you alter it afrerwards, and | in 
whos Manted? - > od a3 on 
Lovib. My Lord mention d Mr. Holford 8 Form, 
and that I had beſt alter it to that $.0bich, [ did 
accordingly,” ROT 
Mr. Lum. Read this Subſcription. ER 
| : "Clerk reads, uin. 
85 An theſe Securities ſtanding in my Name, as 
7 in this Account is ſpecified, I am ready to pro- 
cure Certificates from the roper Offices, that 
I have, and had them hefare 2) this Account, if 
10 * your Lordſhip requires it : And as to,the Mo- 
** nies, Lam ready to anſwer it upon Demand to 
« pony Pepſon entitled t who cap give 
* me a legal n | 
Nav. 10, £724» © ©: 1 E. Zoviloud . 


Mr. 2 There is fometbii pa articular in 
his Cale Mr. Lonetong bad ret ruth, 45 


A, kw wes a 


Bur N MACCLESFIELD. 10 Teo, 


he wabable © ts produce, . give Security, Se. But 
it wah ten 1 a8 the dui Ba- 
e 8. ach 10} entelt 
Grv#7 Whether he war then able to * - 
Ae Nai 03 mot e t 
* I. could have done it me next Day, ode 
ef my own Eftarte #7115 ht nd 7 
Mi. Strange. deere, 1 
for the 10000. 1 Wo 
* Louth. Yes; In Tabd/! 1271782 
Mr. Dun. If Baden bin wy we 
Qions _—_— his Abilities? l 07 t e e 
. 199 
49 DF. „ Whether e did net bausse d al 1 the 
Aae able to make good their Accounts? > 
Louth.” F d did belie de o from their own Dit. 
courſe, 1 had no'Rrowledge of cheit Affairs. 2 
Mr. Eeteards call'd; > And Mr. xd; 
700 Peng What, paſſed. at the Mevting- at his wards. 
Nn 1 n . 
N [Gives the ſame Account of as dae | 
and Subſcriptions as boſoreÞ't 15 fn, e Page 127. 
| Mr. Conway called. T7 | 
Mr. Sol. Gen. Whether he was at the Brgy ? — ar. Caw- 
Conde. I was.” [aid gives the fame Acvoter, as 8 
hs REL 
Serj. Peng. Whether he botrowed aby pee 5 
Cone. Mr. Godfrey lent” me 9889 5 ad Me. 
Hemera. wen o& eu 246; 
Mr. Lurav. Whether the Securitics' were turn 
into Money, or Notes ? 8 er 4 QUE 
bilde Hite Nes 
Mr. Eur. Whether cy wie 8d py 6 
Nee back? * 
Corbi L to them back. 
„Mr. Luta. What became | them- Merve 
Conio. Sone 1 Pad '; others I return'd to 
ä Me Regers the Goldſmith, why had adyanced me 
ihe Notes on tho Bonds:- | 
Mr. ohm Wen 07 ine auotts7 15405 


Conav. In ew Days 
Ar 17 bs je efuaded' the Golafnich 


®, * 


Page 128. 


r. Lurau. How 
0 bim have thoſe Notes? 1% Ws 


C on, 


PROGEEDING $4 Aganßt br 

Conw. I gave him the Bonds which I had from 

Mr. Godfrey. neee TENT | 3 

1 e for the Notes. eme 
"Me. \Lutw. What hernias, the Bonds Sud 
Conco. 1 return d an . Mr. Cad aud Mt 

Bennet, - 9 
Serj. Peng, en bb wiel back che N. otes to 

the Goldſmith, whether he took up the Bonds? 
Con. I did., 

Serj. Peng. Whether he ſupplied Mr. Godfrey 

with 5000. in India Bonds before, or after he 

1 his Caſh to the Committee ? 2 
Con. After. | 

- Seq. Peng. Before Godfrey hed 4 it, or 

a 1 7 Ng 

Conn, Afer he had produced bis 83 

and before he had produced his Caſh. 
Serj. Prob. Whether he was able to pay the Ba- 

lance of his Accqunt? _ 

Conw. 1 was, in Effects: And 1 ud no other- 


wile, 
Mr. Sandys : If my 11 aſked him as to. > hi 
Ability? | 

Conw.. No. 

Serj. Peng. What Deficiency bers remains upon 
his Office ? | 
Con. 1 3000 J. of which I can take off fome- 
thing in my Poſt-Account. 

Serj. Prob. Whether he i is how able to. make 
good: the Deficiency? TY og 

Conw. Yes, I am. 

Serj. Prob. Whether he hath mate any y. Cour 
veyance of any Eftate as a. Security for it? 
Con. I have. 155 

Hens Peng. Whether any Thing bath been ie 10 
out of that Eſtate? 

Con. It is but a few Days ago, that it hath 
been made. | 

| Lord Zechm. Whether. he Glands indebred to 
any other Perſons, but to the Suitors ? 

Conw. No. 

Mr. Lutw. How, and by what Eitats the De- 


ciency i is to be made good? © 72% 
$3 Conn, 


Burlo Marci Esri Dio Ged.. 
Cn By lan Eſtate in Land.. 
s Mr. Lario. Whether that Eſlate is: ſettled 0 
his Marriage? Or by Will??? 
Conw. It war never ſettled on m Marriage: 1 
was Tenadt in Tail by my Father's Will; and my 
Wife and Son joined with me in levying a Fine. 
Mr. Ouſl. What Intereſt Le JON on in its” 
Cuno. None. — 63 
Mr. Onfl. What Annuities charged 00 it? 

Mr. Oft. No payment to the neee 

Conw. There is; out of another Baabe. 

Mr. Onſt. What are the Rents of the Ears 
you have ſecured for this Money. 

Couw. between 5 and 600. per * I can't 
ſay it is all let ſo ; there are ſome Demeſnes. 
Lord Lechm. How that Deficiency of I 300k 
came; and what is become of ir? 


Conw. My Office coſt me, to my redes | 


60001. beſides 1500/. upon my Admiſſion, and 
500 J. Contribution. 

Mr. Ol.” How was the Reſt contrafted ? 
Conw. I borrow'd 1500 or 20001. to ſatisfy: my 
Brother's Account to the Crown, and repaid it out 
of the Caſh of the Office: The Remainder I Ne 
lent to my F riends and Acquaintance. 5 
Mr. Onſi. Name any one. 


' Conw. I a 2600 U. to 2 Noble Lord, whoi is 


now dead. 5 

Serj. Prob. Whether the Manage dughr not 
to be confined to ma e er Article they are 
now upon? it 118 


399 


Mr. Oz/l; We are now upon che Article of De- Page 129. 


ficiences. They have aſked, whether he can make 
5 up: Therefore tis proper to Eno where che 
One is. 


£ Serj; Prob. Mr. Cænꝛay Bach given Land Secu- 
rity to make it up; and therefore tis not material 


how the Deficiency happen'ds 


Mr. Lutw, Tis 4 proper: for us cool tho\parti- 


_ cular Circumſtances, to find out whether he is able 
to make good hir Deeieney. ber r 2 hath 


aſſigu d over all his Debt??? IS 196 


> Cm 


A Lawyer not 
to diſcover his 
| Clienr'sSecrets. 


No Man ob- 
liged to anſwer 
any Thing that 
may criminall 


affect himſelf. 


 PROCEE Dives auh tte 


1 Food. teal Eſtate. es 
Whether he "bath aſſignded 
ag 1 l 


nn 11 At is applied among my | Caaſta] 
Mr. Ou. Who this 2600 J. was lent to? 
'Conw. 10 my Lord Yultiæy; and it is fince 
applied in 4 Cauſe, with the Approbation of the 
Parties. 
Mr. Onf. Hath it been repaid ? 


Coon. N 7 it now remains as Security, 
b 


Earl of ing. If any a Pena is Sed him, 


which may ſubje& him to any Penalty, or concern 
his Client. he is at his Di cretion, whether he 
will anſwer i | 

Lord Zechm. A Perſon is not obliged to anſwer 
any Thing that may criminally affect him. But, 
8 5 the Enquiry is after a Debt, in Order to 
f explain his Oath, as to his Sufficiency, which is 
the Matter of Debate, it Is material, and ought 
to be anſwer d. 1 defire to be inform? d, whether 
| the 26001. was repaid, and when ? 
Conav. It is not repaid. It is applied, as a Se- 
curity, in a Cauſe, five or ſix Months 480, by the 
Approbation of the Parties. 

Earl of Maccl. I apprehend, this is the Article 
in his Poſt-Account, which he ſaid he could dil- 
charge. | 
' Lord Lechm. Who are the Perſons to whom this 
is applied, that it may be known, whether it is 
in FE Poſt-Account ? 

Mr. Onſi. Firſt, What en did my Lord 
Zulkeley give? 

Conw. A Bond and Judgment : And it is ap- 
plied in the Cauſe of Falcon! erg verſ. Faulconberg. 

Mr. On/l. Do you reckon this Part on the I 130004 
now deficient. 

Comw. No. 1085 

Mr. Onſi. How the Reiser of his Jeficient 
Money was applied, or how the Debt happen d? 
_ Cory, 21001. and odd 1 have laid out in Land, 
: which I have fince cony eyed 3 25 and the Refi 1 
have i in Bonds and Notes. 
„ 5 | 


Mr, 


9 


12 | 


cluded in this Eſtimate. 


\ Deficiency of 2000 l. upon Mr. Conway, which is 


Norris and Alex. Norris. After the Accounts were 


9 e r * 2 EA 85 3; * * C 5 
ih EI ARA”; | rr 
x, nad " * * Fe * = 
ALY ES OE 32 


Earl of MaccrtzsFitiD, 10 Geo. IJ. 401 
fr. Lutzu. Whether thoſe have not been paid | 
into Court, to make up his Deficiency ? Uh 
Conw. No, I hope to have it allowed on my 
Poſt-Account, being applied, in the forefaid Cauſe, 
with Approbation of the Parties. | 
Mr. Onſl. We leave him to your Lordſhip's Ob- 
ſervation | L 
DE ins Mr. Thompſon call'd. Mr. Thompſon 
Serj. Peng. How much the Deficiency of the 3 ſe- 
ſeveral Maſters amounted to? | . 
Thompſ. I have collected the Deficiences of the 
ſeveral Maſters, from the Report made to the 


Committee of Council, vis. T 
Fn 


Mr. J. Bennet's - - 1541 15 10 

Mr. Conway's in Caſh - - - 10039 4 4: Page 130, 

——— In Stock - - - - 3559 0 0 

Mr. Kynaſton's - - - 26908 11 34 

Mr. 7. Bennet's - - - - - 9075 © © 
The Total of the preſent Maſters 67114 11 54 
The Total upon Mr. Sorret 56050 10 12 

Eſtimate of his Effects? 44000 o o 
Deficiency remains - - - - 12050 IO Iz 
The Total upon Mr. Dormer 49604. 11 11 

Paid by Mr. Edwards 23725 15 92 

Deficiency remains - - - - 25878 16 I; 
The whole Deficiency - - - 105043 17 8z 
And if any Securities or Money of the Suitors are 
omitted in the Maſters Accounts, they are not in- 
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Earl of Maccl. Have you had the Adminiſtra- 
tion either of Borret or Dormer before you ? 
T hompſ. No. 


Serj. Peng. We ſhall give Account of another 


not charged in his Account. g 
| Mr. Sander fon ſworn. | 
Mr. Zutw. What, and how much? — 
Sanderſ. I was Solicitor between Sir Eraſinus 


brought into the Regiſters Office, I look'd if Mr. 
Vol. IX. D d Conway 
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Conway had charged himſelf with a Sum paid 
in that Cauſe. I found it not charged. I had 
drawn up the Account, and given him a Copy of 
it; which he did not deny, but ſaid, there was 


not ſo much by 1 or 200 1. Said I, There is no 


Entry of the Cauſe, nor Mention of any Sum. 
He aid, he believed it was ſo much, and there- 
fore he did not mention it. I aſked him, Why 
he did not inſert how much he thought it was? 
He ſaid, becauſe he would pay in all. 7 

Serj. Prob. How much the whole Money in that 
Cauſe was? | 

Sanders: 2274 l. 85. 114. beſides Intereſt from 
Lady- day was Twelvemonth. 1 | 

Mr. Sol. Gen. Notwithſtanding the Maſters re- 
preſented themſelves able to pay the Whole, we 
apprehend the Security given will not be ſufficient 
for half. Tr | 
Earl of Maccl. I defire to aſk Mr. 7 homp- 


ſon, Whether the Charge upon Borret's Office 


be taken from the Office, or only from Mr, Mel- 
ler ? e 
 Thompſ. From the Vouchers, which Mr. Meller 
produced. N | 7 | 
Farl of Maccl. Are there any Payments allow'd, 
made by ZBorret in his Life-time ? 

T hompſ. A great many. 4 ig 

Earl of Maccl. Have you any Account what 


Mr. Borret paid out himſelf? | 


Thompſ. The Account we had of this was 


from one Mr. Parker who was Clerk to him. 


He produced ſeveral Receipts ; and the Maſters 
allowed them. ELL: | TO 
Earl of Maccl. Who gave you Account of the 


Effects belonging to Mr. Borret ? 


T hompſ. Mr. Bennet and Mr. Godfrey. 
Earl of {accl. Did you know who is Admini- 
ſtrator to Borret ? 


T bompſ. I have heard Mr. Paxton is. 


Paxton : Yes, I adminiſterd to Mr. Borret a- 


bout the Middle of Abril laſt. 


Lord 


1 


prevent that Practice 


Zur of MAccLt SFIEL Db, ID GSI. 
Lord Lechm. Whether Mr. 7 homꝑſon's Com pu- 


tation of the Deficiences are taken from the vo- 
luntary Accounts of the Maſters, or were any of 


the Suitors Parties to the Computation? | 
Thompſ. From the Maſters only. | 
Serj. Peng. Whether Mr. Godfrey and Mr. Ben 
net were not the Maſters imploy'd under the Earl 
of Macclesfield? 55 + | 
Thempſ. They appear'd to us to have the Cuſto- 
dy of Borret's Effects. ME 1288 
Lord Lechm. Whether the ſeveral Deficiences 
of the Caſh-Balance aroſe upon the whole Ba- 
lance, or is appropriated to any particular Suitors? 


7 hompſ. No Part of the Caſh- Balance is appro- 


priated to any particular Suitor. 
[Then Mr. Weſt concluded the Evidence in a 


long Speech; in Subſtance, as follows.] 
Mr. Weſt : I ſhall not waſte Time, by enumera- 
ting the Articles of the Charge, and repeating the 
Evidence: But ſhall reduce this long Examination 
to ſome general Heads. | 
A wicked and corrupt Deſign to procure to 
himſelf exorbitant Gain, was the fatal Principle 
from which all this Miſchief ſprung. This prompt- 


ed the Earl of Macclesfield to extort thoſe large 


Sums from the Maſters he admitted : This en- 
gag d him to overlook that Care he ow'd to the 
Suitors, and to admit Perſons of ſmall Abilities, 
and every Way unqualified : This oblig'd him to 
connive at, and permit the fraudulent Practice of 
Paying the exceſſive Price of their Places out of 
the Suitors Money : This forc'd him to ſuffer, or 
rather to encourage the purchaſing Maſters to traf- 
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Page 131. 
Mr. Weſt ſums 
up the Evi- 
dence. 


fick and game with the Suitors Eſtates. There 


was no other Way, by which theſe liberal Purcha- 
ſers could re- imburſe themſelves. And this Cir- 


cumſtance, even after the Suitors were likely to 


loſe a great Part of their Effects, reduc'd him to 
the Neceſſity of refuſing the neceſſary Meaſures to 

ber the Future: And when 
the fatal Effects of this Liberty began to appear, 


he was compell'd to become a Confederate with 


the deficient Maſters, to prevent its being known. 


d 2 Hence 


- _ 2 0 * 2 


ſom ; 'the Partial Orders ſor Payment the private 


ecution of Fuſtice. 
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ne tion with Wil. 


Contribution; and his own Liberality to Lock. 
man! But when all theſe Methods prov d ineffec- 
tual, and the Cries of the Widows and Orphans 
had reach'd his Majeſty, then did the Lord High 
Chancellor of Great Britain combine with theſe 


Maſters, and perſuade them to make falſe Repre- 


ſentations to deceive his Majeſty, to fruſtrate his 
gracious Intention, and prevent Inquiry. 

Theſe are the Conſequences of that Corruption, 
and perfectly conſiſtent with the whole Tenor of 


his Actions as Chancellor. 


The Commons began with his Oath ; which. I 


ſhould not have reminded you of, if he had not 


-unaccountably - attempted to quibble away the 
Sanctity of it, as a meer Ceremony, becauſe it 


was read to him in French when he kiſs'd the Bi- 
Bie. They afterwards gave Evidence of Profits, 


which he did not admit in his Anſwer. | 
The firſt General Head is, That he corruptiy, 
illegally and extorſively inſiſted upon and recivd. 


great Sums for the Aumiſſion of ſeveral Perſons 


into Offices relating to the Adminiſtration and Ex- 

The Commons began with the 9th Article, 
which relates to his Taking 100 Guineas from 
Tho: Bennet. The Fact diſcovers the Man! His 
Lordſhip offers to produce a Catalogue of his Ge- 
neroſities. Inſtead: of being generous, I will ſup- 


= Pole him profuſe: Yet, tis not a new Character, 


Page 132, 


cially being a Man, who, upon the 
would not have knows his Father, without the 


be might) that he did not know his next Door 


that even Squanderers ſhould be rapacious. - 


To prove this Article, Bennet's. Reſignation 
and Hamerſlcy's Grant were prov'd. Cotting ham 


owns the 100 Guineas for permitting Bennet to 


ſurrender : But Seunet's Evidence makes it mani- 
feſt, that they were in a Manner extorted. Tis 
not ſo wonderful, that Corringham ſhould not 
ſpeak Truth (in relation to Mr. mere) z eſpe- 

e Occaſions, 


Mediation of Gold. Zennet was ſurpriz'd (as well 


z” * 


Neigh- 


as to the 
dividual Sums charg'd have been prov'd by the 


F Macciksrikrb, 10 Geo. J. 
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| Neighbour!” However, Corringham at laſt ex- 
p__ the Myſtery, that a Preſent was enpected 
by the Earl, and that he inſiſted _ n a Preſent. / 


[Mr. Weil was here interrupted: by the Earl, 
Nobo ſaid Cottingham's Morus were not that 
ho inſiſted upon, but that he expected a Pre- 
ſent. Upon which Mr. Onſlow repreſented 
 *-evarmiy, that the Earls Behaviour was irre- 


gular, in breaking in upon the Managers. 


And then Mr. Weſt wwenr on.] © 

It is my Duty to repreſent his Actions in the 
Rees Light; and the ſtrongeſt Light is the 
juſteſt Light. Upon Recollection, I do not think 
the Word I us d, of Force equal to the Fact. The 
Expettations of a Chancellor, communicated by 
a Secretary, to a new made Maſter, is more than 
to inſiſt. But, after repreſenting the Hardſhips, 


and finding both the Earl and his Secretary inex- 


orable, Benner agreed to pay the 105 J. being aſ⸗ 
ſur d by Cortingham, that he need take no farther 


2 Trouble, for the Chancellor would take Care of 


the RNeſt. a e . 

Mean this would have been in any Man: But 
for a Peer, a Lord Chancellor, ſo oblig'd and ſo 
dearly bought, to become a Broker for 100 Gui- 
neas, is aftonifhing! But for one of the Lords- 


Juſtices to do this, is not to be expreſs d in its 


Proper Ars... 1 

he Evidence on this Point comes up to the 
ver Words of the Statute, and proves, that he 
0 


this Place for Gift and Brokage, + 


Thee next Inſtance, was the ig Slg of ſeve- 


ral F the Offices of Maſters; which | manifeſtly 


relate to the Adminiſtration and Execution of 
My Lord, in his Anſwer, induftriouſly is ſilent 


icular Sums receiv d, though the in- 


Perſons themſelves, If it was a known Perqui- 


| fite, (as he inſiſts) the Sum would have been alſo 


4 


known. His Predeceſſors poſſibly may have ac- Page 133. 


cepted ſmall Gratuities from new Maſters, after 
their Admiſſion : TR" he may ſell them for 


d 3 . 
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and (L hope) will prove uſeleſs to „ 
Kynaſton, Bennet, Elde and Thurſton, all paid 


the maſt he could get! The Argument,- would 


have been as good, when it was uſual to give 
New-Years Gifts to the Chancellor, to prove, that 


he might have ſold his Favours, and ſuffer'd none 
to plead who would not- pay the full Price! 
He avers, the Maſters did voluntarily ſend him 


a Preſent, on Occaſion of their Admittances. This 


is not the only Inſtance of his deviating from 


Truth. But Contradiction, Equivocation and Un- 


truth appear to be the predominant Qualities of 
the whole Anſwer. This is not only an Aggrava- 
tion, but a Proof. For what Cauſe muſt it be 


that reduces a Man of his Abilities and Cha- 


racter, to uſe ſuch contemptible Arts, as are un- 
worthy the Great; unpractis d _— Innocent; 
the Guilty! 


their Money before they were admitted. Kyna- 
ſton proves a direct Bargain: And ſo does Benner. 
Elde carried his 5000 Guineas in a Baſket: But 
the Zasket was no Part of the Bargain, and 
therefore the Scrupulous Earl return d it back to 
him empty. And Thurſton left Bills for 5000 
Guineas with my Lady; which he found were his 
beſt Arguments. All which proves the Earl's 


artful Methods of Extortion, and alſo that he 
Money, inſtead of being voluntarily given, was 
 wnjuſily extorted; and inſtead of a Preſent or 


uſual Perquiſite, was an illegal and corrupt Bar- 


7 gain ana Sale of Offices relating to the Aaminiſtra- 


illegal and corrupt. 


ion and Execution of Fuſtice. ' 


Conſider once more his Anſwer. | What Cau- 
tion! What Equivocation! What Confuſion of 
Mind! What Guilt! Bank-Bills taken out in 


feign'd Names; the Secrecy of the Payment; the 


Silence of the Price: One 5000 Guineas in a 
Baſket; another left on a Toilet; and laſtly his 


own Declaration to the Maſters, bow: much they, 


bow much himſelf might- be affected! All flow'd 
from this Principle, that the Seller and Buyers 
were all conſcious that the whole Tranſaction was 


e 


the Co 
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His Lordſhip; hopes the receiving Preſents on 
fach, Occalions ts,99t Crimind? in, i if, nur 2" 
Commer Law, or. made ſa by any 16} of Par-, 
Is it poſſible, that Corruption in the Of- 
ficer is not the necefſary Conſequence of being ob- 
lig d to purchaſe. his Place? This is in Terminis, 
the Reaſon. of the Statute of Edæ. VI. Is it poſ- 
fible, that Oppreſſion muſt not be added to this 
Corruption? Or can he, who ſells theſe Places, to 
ſatisfie his own Avarice, be a competent Check upon 
thoſe Officers to whom he has ſold 2 That is the 


* 


Reaſon of the Judgment, 7 hat the Sale of Offices 


is Malum in ſe, and therefore fineable. But 
when I add the Oath enacted by the Statute 12 
Richard II. (his Lordſhip will add his. own Opt- 
nion and Apprehenfions) tis not poſſible to doubt, 
but that ſuch Sale is Criminal in itſelf, by the 
Common Law, and by Af of Parliament. 


* 


The next Point is, the admitting Perſo; s 70 


_ the Office of Maſters, who were of mean Suh. 


Nance, and unqualified. Their being deficient is 
a Preſumption, and ſome Degree of Proof, that 
they were of ſmall Subſtance at their Admiſſion, 
How. elſe is it to be conceiv'd, that Maſters, in 


ſo; ſhort a Time, ſhould be ſo much in arrear! 


Kynaſton was admitted but in Auguſt 1121, and 


in 1724, was deficient 26908 J. T. Bennet admit- 


ted but in une 1723, and in little more than 
Tear was deficient 16075 l. yet theſe Men 5 
choſen to be truſted; one with near 50, ooo l. anc 


the other with near 100,0004. and the Earl en- 


dea vour d to prove one worth 1000 J. or 1 500 l. 


who own'd himſelf worth nothing. Theſe are 
the Men Mr. Waller ſwore, the Earl in open 


Court declared to be Men of as great Fortune, Abi- 


lities and Skill, as had ever fat in that Court, 


and that he had great Sati faction in having ad- 


mitted moſt of the Maſters himſelf! Godfrey, 


Conway, Kynaſton and Bennet ſwore, that the 


bs 
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Paying the Fine of their Offices out of the Sultors 
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own they were not able to buy without it. It ap- 
pears by Mr. Bennet's Evidence; that he not on y 
new of this Practice, but endeavoured to conceal 


Money, induced them to be 


it. Mr. Benner concludes his Accounts delivered 


to the Privy Council, Item, Tn the Hands of Per. 


ſons of Ability and Honour 90751. which he ex- 


pane Ts as to 15557. he meant his Lord- 
>, and as to the Reſidue Mr. Hiccocks, who 


| 1 1 5 | ; 
bad detain'd ſo much of the Suitors Money in his 


Hands, by Way of Payment for his Place. 'He 


| Tears, the Earl ſaid, Thar his Accounts were 
made up the worſt Way in the World; for every 


Body ould now judge, that what he paid for his 


Office came out of the Suitors Money, and that 


ao hat had been ſo much ſuſpected would be now 

Aiſcover d, and what be himſelf had taken ſo much 
Pains to deny, whenever he was ask d the Cue- 
tion. After this the Chancellor bid bim go to 
Mr. Hiccocks, to try what he would do. But he 
would do no more, than lend 2000 l. which Sen- 
net refuſed, and inſiſted on its being given him, or 
not at all. He reported this to the Earl. who diſ- 
pleas d at it, faid Hiccocks ſhould pay the 2000 J. 
and he would repay the 1575 l. but it ſhould be 
in ſuch Manner, as that Benner ſhould not know 
in what Manner it was done. But he found the 
Earl intended to trick him of this Money, there- 
fore the Accounts were deliver'd in, and the Story 
comes out. The Anſwers given by this and al- 
moſt every other Witneſs, to the Queſtions prepo- 
Ted by the Earl and his Counſel, and even his 
Lordſhip's own Queſtions, confirms 'our Accuſa- 
tion. He aſk d, Did you at this Meeting, tell me, 
that if Hiccocks old pay 2000 l. you then 


 avould make up the Rafe our ſelf? This ſnews 


Bennet . was with the Earl upon this Occaſion ; 


_ and Hicoocks retaining the Suitors Money was 


Part of the Converſation. Zenner's "Anſwer to 
this Queſtion conſiſts with what he ſaid before, 
That he aid not ſuy, i Mr. Hiceocks-avould pay 


20001, that then he would. ſtand the Reſt, becauſe. 


wW 
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grp at this Evidence, aſks Mr. Benner, And how 
could you, as an boneſt Man, offer to buy a. Place, 


when yon were not worth the Purchaſe-Money ? 


1 ſubmit, whether it was not as honeſt for him 


to buy without Money, as for his Lordſhip to ſell 


without Right. Hitherto ncorrupted Avarice 


has been the only Principle of this Earl. 


In what follows, Fear begins to mingle in all 


his Actions; and for this Reaſon the 1 
of Dormer was to be conceal'd. It has appear 
in Proof, that upon Dormer's Abſconding, the De- 


ficiency in his Office amounted to upwards of Page 136. 


52000. for the Account upon the Table, which 


reduces the Balance to 49000 l. was made up after 
the Maſters had been obliged to contribute their 


co l eck he 


The firft Step the Earl took; | was to direkt Mr. 


Rogers and Mr. Hiccocks to carry on a private Ne- 
| ee with Dormer; aſſuring him in his Lord- 


hip's Name, that his Perſon ſhould not be con- 


fin'd, provided he made an Aſſignment, and Diſ- 


covery of his Effects; Dormer return'd and exe- 
cuted an Aſſignment, but was never examined up- 
on Interrogatories, or any of his Creditors attend- 
ed to enquire into the Truth of his Diſcovery. 


| Mr. Lightboun acquainted your Lordſhips, that 
ſoon after Dormer's Failure, he told the Earl, he 

ſuſpected the Account given in by Dormer' was 
not juſt; and that he ought to be committed for 


Example ſake; and at the ſame Time gave broad 


Hints of his ſuſpeQing the Abilities of other Ma- 


ſters, and repreſented the Fatality of the Year 
T720, and that it might affect the Maſters. The 
Earl was very early in this Reſolution, ſome Way 


or other to patch up this Affair of Dormer's, to 


make it laſt his Time: For Mr. Kynaſton, when 
he was in Treaty with Mr. Corringham to be ad- 
mitted Succeſſor to Vorret, objected this Defi- 
ciency of Dormers, as 2 Reaſon why the Chan- 


5 cellor ſhould not inſiſt on ſo large a Sum. But he 
made light of it, and ſaid it would ſoon be made 


up. Mr. Edwards alſo, who ſucceeded Dormer, 
i2ys, he never would have bought it, had wy * 
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| g Rinn g 1019553: % „ 1 if 
The next Step: was the Compoſition And the 
Commons have produced the original Inſtrument 
of Compoſition, by which it appeats that the Sum 
of 24000 l. was to be diſcharged for the Sum of 
1463 J. in Money, and an Aſſignment of 10000 l. 
or a proportional Part of what ſhould be recover d 
of a deſperate Debt of 22600 l. due from one 
8 J) Eo... 
The Introduction to this Affair was thus: Mr. 
Edwards, to whom Dormer aſſigned his Effects, 
| polio. the Earl that Vilſon 3 a Com- 
V 


tion. To this he agreed, and adviſed him to 
Petition for that Purpoſe; accordingly he did; 
upon which the Earl referred the Matter to Mr. 
Hiccocks, who made his Report; which being 
annex d to another Petition, the Compoſition was 
confirmed. During this whole Tranſaction Wilſon 
was never examined upon Interrogatories: No 
Creditor ſummon d to attend; the Character of 
Poulter perfectly unknown: No Knowledge of 
Wilſon's Affairs, but what he communicated him- 
ſelf ; his firſt Propoſal accepted; no Conſultation 
with any other of ſon's Creditors 3 and, to 
ſhew how uſeful. that might have: been, it has 
been proved; Vilſon has paid ſeveral of his Credi- 
tos their: whole: Deb. 
This was the Care the Earl took of the Suitors 
of the Court: And to prevent any of theſe Parti- 
culars coming to their Knowledge, not one of the 
Facts appear upon any Record or Regiſter what- 
ſoever! Your Lordſhips have a Certificate from 
the proper Officers of what Liay. 
The Earl very nicely examined Edwards, as to 
what he received by this Compoſition: And cer- 
tainly it receives a wonderful Juſtification , from 
his owning he received in October laſt ooo. The 
next he examined to, was his I.ordſhip's Dili- 
gence in ſecuring Dormers Effects. The Com- 
mons brought Evidence to ſhew, That ſome of 


[ 


had been conceal d. 
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whom he vouchſafed to ſmile, ſeem to have con- 
ſidered themſelves as in a ſeparate Intereſt, agamſſt 
that of the Suitors. 8. H: 8 View | Was to: keep the ew) 
Circumſtances of the | Court: ſecret, and to prevent 


any Thing that might happen to leſſen his Profits 


in the Sale of Places: Theirs to retain the Money 


of the Court in their Hands, and to huſh any 


publick Clamour that might Occaſion the Taking 
it away. This was the great Artifice his Lord- 
my employ d, to terrify them to contribute 500 J. 
each, to ſupply” the Deficiency in Dormer's Of- 
fice: The Cuſtody: of the Money the Maſters 
own'd made a very conſiderable Article in the 
Profits of their Places. Mr. Halford acknowledged, 


That be umdenſtood it ſo; for he never propoſed to 


lock the Money uß; but to employ it for bis 0wn 
Uſe. In Fact it was what the Matters bought, 


and what the Chancellor ſold ; or rather Widows, 


Orphans, Lunaticks, the Wards and Suitors of 
the Court were the wretched unhappy Merchan- 
dize in which the Earl thought fit to deal! When 
Kynaſton' was to buy, he ſwears Cotting bam or 


Rogers, or both recommended it to him as the 


beſt Office. Cort ingham own d he ſaid to Mr. Ky- 


| naſton, You have purchaſed a very. good Office 3 Jor . 


there is @ great Deal of Money in it. But the 
'Thing proves it ſelf. ed DL ont vyog - 


a 


That there was in Fact a Contribution by ha 


Maſters of 500 l. each, is evident from the Re- 


ceipts upon the Table. Mr. Holford fully explains 


the Method taken to draw them into it. He re- 
ceiv'd, ſoon after the Report of Dormer's Bank- 
ruptcy, an Order from Cottingbam to bring in his 
Account to the Chancellor; ſoon 3 
tion of a Contribution of 5004. was neceſſary to 
ſupply the Deficieney; which he paid, and his 
Accounts were never called for. 
Ligbiboun was another Maſter who received 
Orders to prepare his Accounts; but not pay- 


ing his Money, Cortingham told him it was ne: 


ceflary to contribute 500 l. and paſſibly the Mo- 
ney. might be repaid. Still Zightboun was _ 
8 : | | 1 C3 
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üble; and little Arts were uſed to make him un- 
eaſy in his Office. Then the Earl, in the Begin 
ning of the Year 1722, told him, he was ſorry to 
hear he did not pay; deſired him to'confider ho-, 
dangerous it was not to take Care of Dormer's Af. 


fairs: Upon which Ligbiboun honeſtly repreſented 


to the Chancellor, how cautious he ought to be; 
fince it was viſible the Maſters came into a Project 
of this Kind, only to keep up the Credit of the 


Court, till they found an Opportunity of Selling 


Page 138, 


their Places at great Rates, and concluded with a 


peremptory Refuſal to contribute. | 37 

By the Orders that have been read, and Mr. 
Edwards Evidence, it appears, that he made 
ſeveral Orders for the Payment of Money, with- 
out any Regard to that due Proportion the 
Suitors of the Court were entitled to. His Lord- 
ſhip, in his Anſwer ſays, It was not Incumbent 


upon him E officio to declare an Average. Mr. 


Ligbiboun and Mr. Edwards both repreſented to 
him the Hardſhip of one Creditor's Receiving his 
whole Demand, and another, who had equal 
Right, loſing his whole Debt. The Reaſon of 
this was, that the Declaration of an Average 


would publiſh that Deficiency to the World which 


he had uſed fo many Stratagems to conceal. 
Mr. Arword who was the Solicitor, in the Cauſe 
of Harper and Chaſe, in which the Deficiency of 
Dormer being mentioned, the Earl declared, 
Fhat indeed he had heard of the Deficiency, but 
nothing of it had ever. come judicially before him; 
and that he knew nothing of it but as publick 
News. This was after he had paid 1000 l. to- 
wards it himſelf; and that his Diſſimulation might 
be on Record, pronounced an Order, that ts now 
on the Table, in which he directs the Maſter to 
enquire, whether there was any Deficiency in 
Dormer's Office, and if the Suitors were likely to 
loſe any of their Money? © © 
Tour Lordſhips know the Contract that was 
made between the Chancellors and the Maſters: 


I therefore ſhall not waſte your Time in mention- 


3 | ans 1 RR 


The Earl neglected obligi 
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Ear 


ploying it for their own Uſe, My Lord, Macclef 
| Boy! knew, that the Maſters. gamed with the 


Suitors Money themſelves, or for an extravagant 


doecaſioned Dormer's Deficiency : He knew that 


other Maſters had it Kill in their Power to do the 


ſame; and he took no Meaſures to prevent it; 


therefore he encouraged it. 


ng thaſn: Maier ite 
give Security, though Mr. Z:ghiboun inform'd 


him, ſome of the Maſters were ſo ſuſpected; Mr. 


Lightboun went farther, and propoſed. a Scheme 
of Security, to prevent any Loſſes for the Future; 
which was put in Writing, and the Earl kept it by 


him two Years, without taking any Notice of it. 


Mr. Kynaſton was proved deficient 26000 and 
One hundred Pounds ; yet he propoſed to give 


Land, or other Security, for the Effects with 


which he was entruſted, What Anſwer muſt we 
give our Fellow-Subjefts who are undone, I will 


not ſay by Kynaſton's, and other Maſters Defi- 
ciency, but by his Lordſhip's own wilful Neglect: 


He owns he did not inſiſt upon any Security from 


413 


them; and in his Anſwer covers himſelf under Page 139. 


the Practice of his Predeceſſors. Therefore, be- 


cauſe they did not inſiſt upon Security from Per- 


ſons who wanted none, he might juſtly entruſt 
thoſe who were able to give none, 5 
I am now come to the laſt Head of our Charge, 
and you will now ſee the Earl abandon d to all his 


Fears! And the Dread of a Parliamentary Inquiry 


| Ets heavy on his Mind. 


I be firſt Inſtance of this appears in Mrs. Chitty's 


Caſe; where an Order was made for the Pay- 
ment of r00017.. to her, Part of 11,0001. of hers, ' 


paid into Dormer's Hands. She Aſſigns this Or- 


der to one Lockman, who diligently purſued the 
Chancellor, and repreſented the Circumſtances he 

was in; and inſiſted upon his Money; which 
forced the Chancellor to promiſe him to get the 

Money paid. Upon this he ſummoned. the Ma- 
ters, in order to perſuade them to contribute 504. 


each. 
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each. Cortiug ham told it Mr. Tigbeloun, and 
made a Demand of the old zo and aſked him, 
what Anſwer he would ſend the Chancellor; he 
reply d, he would deliver the Anſwer himſelf; in 
the mean While he worked up the Maſters to a 
Reſolution not to comply with this freſh Demand. 
Then they all went to his Lordſhip's Houſe. His 
Lord ſhip began the Conference, with aſking Mr. 
Lightboun, in a very angry Tone and Manner, 
why he did not pay his 500 f. who reply'd, he 
neither could nor would pay, and was confirm 'd in 
his Reſolution; he had often told his Lordſhip 


7 the Reaſon. The Earl then propoſed the Neceſ. 
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fities of the Court to other Maſters, in relation to 
this 10co/. and defired them to conſider the Con- 
ſequences, if this Affair was not taken Care of, 


Dormers Deficiency muſt break out; and what 
he propoſed was the only Way to prevent a Par- 


liamentary Inquiry. Upon this ZLightboum ſaid, 
he had rather loſe the Keeping of the Money 
and Securities, than hold upon thoſe Terms. The 


Chancellor replied, That the Buying their Offices 


is contrary to the Statute of Edward VI. and 
therefore forfeited ; and though it may affect me, 
wet it awill affect you much more, by the Loſs of 
your Places. But they were Proof againſt his 
Lordſhip's Eloquence 3 and ſeriatim refuſed to 
comply. Then the Earl ſaid, he would pay it 


himſelf; which was ſoon after paid by Corting- 


bam: But it ſeems he forgot to deſire Lockman 


to keep it ſecret, ſo he told it about, and Corrirg- 


ham rebuked him, faying, Cant you fare well, 
but you muſt cry Roaſkmear? © ' © © 
The Evidence I have now laſt mentioned, al- 
moſt without other Proof, maintains the whole 
Charge. The Evidence of the ſeveral Diſcourſes 
of Cottingham and Dixon ; the Meeting the Ma- 


ſſters at Mr. Edwards, and the laſt Conference 
with the Chancellor; all tending to the fame End 


of Deceiving the King and preventing the Parlia- 


ment from Enquiring. All the Maſters concur in 


the Meeting at the Chancellor's Houſe ; when his 


\- Lordſhip, upon conſidering their ſeveral Accounts, 


declar'd 


By 
0 


ö ſeri 


Preſſion, in his own perſonal Adminiftration. 


* 1 ; 
« Jo 


and without Inquiry into their Circum- 


Hances, adviſed them all to make the ſame: Sub- 
ſeription as Mr. Holford had done.. 


dt was likewiſe proved, that the Maſters, in 
order to make a Shew, were adviſed to aſſiſt and 


tice. I ſhall therefore conclude the whole with 
an Obſervation from the Parliament Roll of Hen- 
ry IV. Complaints and Subſidies belong to the 
Commons, Fudgments belong to the Lords, and 
Redreſ is the Glory of the Crown. © f 


My Lords, the Commons have now diſcharg'd 
their Duty; they have declared their Grievances, 


explain'd the Crimes, and produced the Offenders. 


They are aſſured, the King will of his Fatherly 


Goodneſs, grant a juſt Redreſs, and apply a proper 


ſtand by each other. Benner and Conway are 
both Inſtances of this Counſel's being put in Prac- 


Remedy; and they doubt not but your Lordſhips 


will pronounce a righteous Judgment. 5 
. The Prorn Day, Wedneſday May 125 
The Lords being ſeated, and Proclamations made 


4 before, the Lord Chief Fuſtice King ſignified 
to the Earl's Counſel, that they might froceed : 


And then 
M. Serj. Probyn (after an A logy for bis In- Serj. Probyn 


ability to diſcharge his Part of the full Defence 
which might be made for the Earl impeach'd, and 


for the ſhort Notice he had to prepare for it) ob- 


ſerv'd, that the Commons had wav'd ſeveral: of 
the Twenty-one Articles, and he hop'd their 
Lordſhips would acquit him of the reft. And 
then he proceeded, in Subſtance, as follows. 

The impeach'd Earl is purſued through every 


Stage of publick Life; ſome Actions truly inno- 
cent, are repreſented as culpable ; others which 


are meritorious reputed Crimes: But not one In- 


- Fifth Day. 


opens the 
Earl's Defence, 


ſtance is given of Corruption, Partiality or Op- 


8 


The 
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a © ROCEEDINGS againſt the 


The principal Objection is, that poſſibly he may 


have been. too eafily led into a good Opinion of 


ſome'Perſons, who have at Length been found 
not to have deſerv d it; and in whoſe Crimes tis 
now attempted to involve the Earl. „ 
And in Regard the principal Complaints are 


founded upon the Diſpoſition of the Offices of 
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know not: But at preſent they ſeem to 


Maſters in Chancery, they have been repreſented 
as Officers of great Truſt, aſſociated to the Lord 


Chancellor, for his Aſſiſtance in the Adminiſtra- 
tion and Execution of Juſtice. 


What Aſſiſtance they might * I 


tle Advantage in the Determination of Cauſes. 
They fit in Court, but never interpoſe in Judg- 


ment: They are likewiſe nam d in the Commiſſi- 


ons; but they can execute no Authority of them- 
ſelves, in the Abſence of the ' Maſter of the Rolls, 


or ſome of the Judges; who are only included in 

the Quorum. But it was rightly judg d by the 
Managers to advance their Reputation, to make 

it more penal to receive any Preſent upon their 


Admiſſion. | TELE 
Another Obſervation-was made, that, upon the 


| "Earl's being conſtituted Lord Chancellor, he took 
the uſual Ga 7 

had ated contrary: And particularly the Oath - 

gone by the Statute of Richard II. But no 


ths, in order to infinuate, that he 


rmal Oath is adminiſtred, in Purſuance of that 
Statute; nor any Record made of any Oath 


taken. | 


This Act diredcts 40 Oath to be adminiſtred, 


tho the Form is not preſcrib d. But the Act it- 


| ſelf can't be call'd the Oath: And the reading 


it (upon the Choice of Sheriffs) is rather an Ad- 
monition, how they ought to demean in that ſin- 
gle Inſtance, 5 | 

If the Conſtruction, - now contended for, was 


admitted, many might be thought guiley of Per- 


jury, who never. apprehended it : But, in what- 


ever Light it is taken, it can't be an Oath with- 


in the Intention of the Charge. 
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The firſt and general Charge is, that the Earl 


did corruptly receive great Sums, in Breach of his 


will demonſtrate, that he is not that rich, avari- 


Orth, and Violation of his Office: But the pre: Page 143, 
ſent Circumſtances of his Family and Fortune 


cious, and corrupt Man as he is repreſented.” As 


ade 


The Inſtances given of the 
relate to the Sums receiv'd from the Maſters, 


nam'd in the 5th, 6th, 7th, and 8th Articles, and 
* the Clerk of the Cuſtodies in the 9th. | - 


he receiv'd large Bounties from his 15 4 
has been abundantly liberal to 2 ects... 
| Corruption charg d, 


- If that Charge be a Crime, it muſt be ſo in. 


its own Nature, at Common Law, or by ſome 


Act of Parliament. Taking a Preſent upon No- 


minations to Offices, is not a Crime in its own 


Nature; for no Man has a particular Right to 
theſe Offices: And if the Office be valuable, fo 
is the Right of Nomination to it, and may be 


eſteem d as Part of the Eſtate of the Perſon to 


whom it belongs; and therefore he has a Right 


to make any legal Advantage of it. | 
- Inſtances may be given of Offices of Juſtice 
antiently purchas'd. In Maddox's Hiſtory of the 


Exchequer, we find a Juſtice of the King's Bench, 
and even a Chancellor, purchafing their Offices: 
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And if this had been ove. criminal, we ſhould. 


their being adjudg d fo, 
As to the Statute of Edw. VI. it cant. be ex- 
tended to the preſent Caſe. - Here are no prohibi- 
tory Words againſt bargaining and ſelling Offices, 
nor declaratory that they could not do ſo by com- 
mon Law; and penal Laws are not to be extend- 
ed beyond the Letter. 7255 
The Chief Juſtices: of the King's Bench and 
Common Pleas, and Juſtices of Aſſize, might have 


ſold the Offices under them, before this Act: And, 
by a Proviſo in this Act, they may do ſo ſtill. 


Suppoſing the Preſents made to the Earl can 
be interpreted a Selling of an Office, within his 
Act, it can't (according to Caſtiès Caſe, Cro. Zac. 


644.) be liable to any other Puniſhment than 
what the AQ itſelf _ 3 and this the Earl 
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| has already ſuffer d, by hie Loſs of the Great 
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Another Anſwer made to this Charge, is the 
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oy Reaſon to ſulpect it. 
* 2 me . 


PROCEEDINGS again the 


Example of the many great and learned Perſons 


| his'Predeceffors.” The Precedent is antient : And 


the immemorial conſtant Uſage, will ſufficiently 
abi irrte n on os 
The Diſtinction between a Preſent and a Price 
is juſt; and the Earl's Caſe is exactly within it. 


The Preſents made by Kynaſtors, Bennet, Ele 


and Thurſton, were not equal to the Favours re- 


ceivd, and may be rather ſaid to be extorting a 


Targur from "the Chancellor, chan Money from 
the Maſter. pony yet oo e 
The next Charge is corruptly admitting Perſons 


into that Office, not duly qualified for it, and bar- 
tering and haggling for the Prices. It is infiſted, 
that they paid it out of the Suitors Money; and 


that they were encourag'd in it to enhance the 
Price: And that no Security was given to anſwer 

It may poſſibly be wiſh'd, that ſome better 
Method might be found out for the Suitors Secu- 
rity. But the ancient Practice of every Court is 


the Law of that Court: And it would be dange- 


tous for any one Judge to vary it. He that acts 
without a Precedent, acts upon the Peril of his 
own Judgment: But he that acts againſt Prece- 


| dents is juſtly to be ſuſpecteeln. 


The Earl found the Suitors Money in the Cus 


| _ of the Maſters without Security, Was it 
prude 


nt for him to oppoſe his ſingle Opinion to 


the united Judgment of his many wiſe and great 


Predeceſſors? Deficiencies had happen'd before, 
and ſup yo by the Contribution of the other Ma- 
ſters. Why was not Security then demanded ? 


And why not the other Maſters Accounts call'd 
for, if that had been thought either prudent or pra- 
Qicable? That is a good Excuſe in the preſent Caſe. 
There has not been any Proof, that any of theſe 
Maſters were really inſufficient at the Time of 
their Admiſſion, or at leaſt, that the Earl had a- 
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Eur. of Macc LES FIELD, 10 Geo. I. 
But great Streſs is laid upon their paying for 


' their Offices out of the Suitars Money. Suppoſing 
that, had the Earl any Notice of that Practice? 
Or how could he have prevented it? No way 


41 
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but by ordering the Money out bf their Hands? 


And then, how ſhould it have been diſpos'd of ? 
publick Societies would not ſubmit to, the Direc- 
tions of the Caurt; and no private Perſon. could 
give Security for ſo great Tr ur. 
The Maſters are in the Nature of . Caſhiers ; 
They ſubſiſt on Credit? and no Security can be 


expected more than of a common Banker. But 


tis ſaid, if Security could not be expected, why 
were not Schedules taken of their Effects? The 


And what other Perſon more fit to be truſted to 


inſpect the going out Maſter s Accounts; than his 
Succeſſor, who is charg'd with the Effects trans- 


ferrd? 4 FRG 

This has been the antient Practice of the Court: 
And the ſame Method was uſed by the Earl im- 
1 85 in — Caſes. - 00 1 
| „ ſuppoſing, that greater Care might 1 
bly have 1 en the Suitors 5 — 
way injur d by that pretended Neglect? 1 
If any corrupt Agreement had been made by 
any new Maſter, previous to the Transfer, could 


not he have complied with it after the Transfer? 


And would any previous Caution prevent it ? I ap- 
prehend, not at all. This projected Security is 
therefore but imaginary; and gives the Suitor no 
greater Advantage than he had before. ” 

The going off of Mr. Dormer was unforeſeen : 


His Perſon was withdrawn; but all imaginable 


Care was taken to ſecure his Effects. 5 

A Propoſal was made, that on Security of his 
Liberty, he would return, 1 aſſiſt to get in 
his Effects. This is thought reaſonable, and ac- 
cord ingly complied with. The l: Man re- 
turns ; and delivers all in his Power, for the Bene- 


fit of the Suitors. Could any thing be more ad- 
vantagious to them? As to the Expreſſions inſiſt- 

ed on, that Mr. 8 aas only gons ſo Ye 
; - | #3 the 


| Chancellor has not Leiſure to attend it perſonally : 
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PROCEEDINGS Kat the | 


the Air, &c. I don't temember them mention'd 


The Earl did all in his Power for the Suitors, 
When Mr. Edwards was appointed the Succeſſor, 
the 5000 l. which he gave, was applied towards 


the making up his Deficiency : Dormer's' real E- 
_ Nate was ſecured to the Suitors ; and it was be- 

liev'd, the reſt would have been ſupplied by the 
bother Maſters, 


* Maſters, provided they could be continued 
upon the old Eſtabliſhment.7©£© 


'  Dormer's Deficiency does not a to have 


happen d mp Extravagancy or Miſapplication. 
1 


He intruſted J/71/S as his Banker; who was then 


in good Credit. Vilſon had Dealings with Poul- 
ter, in the fatal Year 1720, and was reduc'd. His 
Debt of 24046 l. to Dormer, was aſſign d over by 


Dormer, being his all. Mr. Edwards found Wil- 


fon not able to pay the whole. A Propoſal is 
made of a Compoſition z which was reported rea- 
AI or moſt 


ſonable, and order d to be accepted. 
of the Maſters conſulted, and conſented to it. 
But tis objected, that this Tranſaction was pri- 


vate and clandeſtine; and no Notice given to the 


Tis the Duty of the Clerk and Solicitors to 


ſee the Orders drawn up, entred and regiſtr d; | 


and can't affect the Earl. = 


One thouſand four hundred Pound was paid in 


upon this Compoſition, and 1000 l. ſince. Could 
any thing have been ſecur d to the Creditors with- 
out this Compoſition © © 

In the Fifteenth Article, the Earl's calling for 


the Maſters Accounts (which plainly tended to 


the Good of the Suitors) is interpreted to their 
Prejudice. )))) “ 


In February 172 2 my Lord was willing to look 


into the Maſters Accounts, and propos d to em to 


advance Money to help to pay the Deficiency. 
And 5 l. is rais d by nine of em, and 


applied accordingly; the laſt of which was paid 
_ . ing;Mgnſt 1721. On the 7th of November 1721, 


nd Letter is written, to haſten the Accounts: 
Me Labour prov'd too difficult, and was given 
1 © 7 =. one 
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As to Mrs. Chirty's Caſe, we ſhall prove, that 


- pwn Propoſitton. 


over till a more convenient Time, This alſo was 
following the Example of another Great Mau in 


* 


than the preſent, in ſome Circumſtances [here re- 


the Chancellor, out of pure Compaſſion, paid 


10500. out of his own Pocket, but told Lockman 
he muſt expect no more from him, but wait till 


the Money could be advanc d ſome other Way. 
The Earl firmly believ'd, all the Suitors would 
in Time be made eaſy. For, this End, the Ma- 
ſters were often call'd upon; and moſt of them 


were conv inc d, the Propoſal was juſt. 


Earl of MacerESEIII D, 1 o Geo. 1. 42T 


Dr. Eaisbury's Caſe; which was leſs favourable - 
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| As to the Exprefiions in Harper's Caſe, they 


can have little Weight. He could not properly 


enter upon the Inquiry into the Deficiency, upon 


uncertain Reports or private Information: But 
now that it came judicially before him, he would 


throughly examine the Matter, and endeavour a 
proper Remedy. But Time has been wanting to 


proceed as he intended. 


© When, the Court order'd the firſt Payments, 
there did not appear any certain Deficiency, or at 


i of judging how mocks. . 
Another Objection is, t | | 
ted with the Maſters, without Security; and the 


_ Propoſals made to the Earl for ſecuring. thoſe 


Sums., | 


? 
7 


He had before communicated it to Mr. Holford, 
The Chancellor receiyd it kindly; deſir d him to 


Mr. Zightboun firſt mention d the . 


reduce it into e took Time to conſider it; | 
en 


frequently talk d with him about it; ſhew'd an 
earneſt Deſire it might be done, but thought the 
Scheme not Effectual. Many Conſultations were 
had with the Maſter of the Rolls and all the Ma- 
ſters: But the Maſter of the Rolls inſiſted, that 


the Maſters ſhould give up their pretended Power 


of Judicature, before he would enter upon the o- 
ther, Queſtion, Mr. Zjghtboun was the Perſon 
that oppos'd this, tho! to the Deſtruction © 


# 
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PROCEEDINGS again the 
When Facts are prov'd before your Lordſhipe, 
no Obſervations can be equally inſtructing as your 
OWN... . OR 925 ; 95 N 5 y . | 5 4 
rn ee, 
PPV | 
The Articles exhibited by the Commons, charge 
the Earl with Corruption and Extortion in the 
moſt odious Manner; and the learned Managers 
have heightend every Circumſtance with the 
reateſt Art and Eloquence ; every ill Turn which 
is Actions, his Words, his very Qmiſſions could 


be imagined capable to receive, hath been given 


Suſpicions and Jealouſieg have been raiſed ; an 


every Confideration forgot, which could Interpret 


them in his Favour. 5 Fs 

This was their Duty, as Managers: But we 
hope to be able to defend the Earl againſt the 
Falts they have alledged; and ſhew they were 
either not done, or done with Innocence and Ho- 
nour. ä i . 


The Words Orphans frag, and Lunaticks have 


been employ d to raiſe Tenderneſs and Compaſſion, 


and to arm your Lordſhips againſt every Argu- 


ment we can offer. Well was it commanded by 
the Jewiſh Law, Not to reſpect the Perſon of the 
Poor, in his Cauſe, ul 

It needs no Proof, that the noble Earl was once 
Lord Chief Fuſtice of the King's Bench; and his 
Conduct there will be ſome Defence, 

I may appeal to the Managers, whether they 
have not commended his Zeal and Tutrepidity in 
the Cauſe of Liberiy and our Conmry, and his 


wninfluenced Behaviour? © 


But fu poſing, 25 ſo very ftrif an Enquiry 
into the Cendu of any great Man, ſomething a- 
11/3 was found, yet his former Mei is not quite 


wy 


Sum! of Money. 


|  TheFoundation of the Charge is, the Diſpoe ing 
| ls 


of Several Offices for conſidera 


he Preamble ſets forth, That about May 1718, 
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* the Earl was. appointed Lord Chancellor of 
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as been long praci ſad in the Time of 


Hart MACCLESFIELD, 10 Geo. I. 423 
5 uſual Oath for the Execution of that high Of- 


fie, and other Oaths, as hath been accuſtom'd.” 


And the ſubſequent Articles charge his Lordſhip 


with Violation of his Qath as Lord Chancellor.” 


The Earl, in his Anſwer ſet forth at large the 

Oath he took as Lord. Chancellor when firſt ap- 

This w and infiſts be took no other Oath of G e. 
was not the Oath he violated, But one which 

the Articles he is no where char arg's with ever 

having taken. Upon the Choice Sheriffs the 

Tack of Rich. II. is read over in Old French by 


the Clerk, and all preſent at the Council kiſs the 


Bible. * this wich which they would affect 
the Earl. But that Statute i is in no 8 Inſtance, 
beſides this: of Sherißß, at preſent taken Notice 
of, It may perhaps afford ſome Protection to a 


Firſt Minifter, in laying him under the Obligation 


of an Oa 150 put none into any Office who ſhall 


a i or 2 7 himſelf or by "orher: 


But the Preamble makes mention of no Oaths, Page 153. 


but what were taken by the Earl, upon bis Ma- 


jueſties Appointment of bim to the Seal, and the 


Articles charge him only with Violation of hie 


| Oath, as Chancelloy. 


The Earl has inſiſted, That be main 5 Proſonts | 
15 CFYeaE- 


ceſſors; that ſuch Preſents have been fan an- 


tient Perguiſites of the Great Seal; that the 
making, and accepting them was never before 
ook d upon as criminal. This we ſhall make fully 


appear by Numbers of Witnefles. If the Practice 
in itſelf was not quite ſo regular at firſt; yet Jun 
tolerabilia que conſluetudo comprobat. 

_ Uſage (if antient) makes the Common Lew of 
England, and tho with us it cannot repeal a Sta- 


| tute, or deſtroy its Force, which it does in other 
1 yet there is rho . to be obſerved. 


The Earl fays, rn ae giving or receiving 
Preſents on ſuch Occaſions is not criminal in its 


| ſeif; or by the Common Law, and there is net any 


Act of Parliament by which it is made criminal, 
or ſubjeft to any Puniſyment. To this the Gen- 

W talk d 2 Common Law, and Statutes, but 
i ba 


— —ͤ— _ a . 
= 3 pic . — 3 a E 
YO 1 i 7 
' — * . Lone ne Er Fe 
* 


9 27 
we © 1 
1 75 

* et 1. 

1 1 
[i 

Bon > 

Z £ 
13 

2 h 


PP 


1 2 — — 
— —— ⏑ — — Ps 
5 > 

"hy a> 

_ — 


5 — 
n 
CCC ˙—— wo oo 


e 


LODGE A 
— — Y Wo 


wu 
#3 29. — 


44 


PROCEEDINGS ꝙainſt the 
have produced none, encept 12 Nich. II. and 5 
and 6 of Ew. VI. and a ſew Inferences drawn 
from them n 


The Writers upon the Law of Nature have di- 


ſtinguiſhed between ſelling Juſtice and Oſices con- 


ceruing the Adminiſtration of fuſtice. With them 


Selling Fuſtice is abſolutely forbid, is abſolutely 
corrupt and immoral.” The Selling Offices is Matter 
of meer Policy, varied in different Governments, 
prohibited in ſome, allowed in others; © 


Among the Romans, tho' the Sale of Offices was 


8 forbid; yet it receiv'd great Alterations : 


en Elections of the Magiſtrates were popular, 


the Votes of the People were bought and ſold: 


Frequent Laws were made to reſtrain it, and are 


now Part of the Civil Law. But all proving un- 


ſuccesful, the Emperors took Occaſion from this 
to uſurp upon the People, and the Courtiers car- 


ried the Benefit, and took Brokage for their Inte- 
teſt. Theodoſius the Emperor gave Countenance 


to the Practice. The Emperors themſelves in Pro- 


refs of Time took Share of this Advantage, as is 


Page 154. 


ſton's Admiſſion is introduced; That Borret died 


ture Sale of Office. 


evident from two Novels of Juſtinian. Novel 8. 


and 161. which were intended to prevent the fu- 


Then he ſhews, that the Statute of Zdw. VI. 
proves the Sale of Offices is now permitted, and 


was generally before that Statute by the Common 
Law: And that the Act of Rich. II. could never 


bos intended to reach Offices of this Nature. 


I can't help, as I paſs, taking Notice of the 
Circumſtance Bk | 25 the Article of Mr. Zhur. 


' #hſdluent, greatly indebted to the Suitors, aud the 


Page 133. 


fes. ö 
and gave good Reaſons for it; but to that fatal 


Buri witbout ſecuring a juſt Satisfattion admitted 
Hin, The 21 is 5 22 


much as charged here, 
with a Knowledge of this Inſolueney; and the 
Knowledge only can create the Guilt. Mr. God- 


Frey was directed by the Earl to inſpect Borrer's 
Aflairs: He has depoſed, that he told the _ 


: 


he 2 there won d be no Deficiency. in bis Of- 
This he ſaid was his ob ſincere Opinion, 


Tear 


ae i ˙¹ Aw RE a 4 
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Tear 1520, the Maſters or their whole Diſtreſt, 
| and to them the Earl, tho innocent, this aggra- 
| vated Charge. V on bt, N ip try MY 
Every Expreſſion, every Action which could 
R bear an Ambiguity, has been collected to form a 
5 Crime. The Earl has receiued Money for his Of 
Fes; his Aim is therefore Gain by: Sale of Offices. 
ö An eaſy Inference; and whatever is after: ſatd or 
7 one, or vice verſd, is at firſt Suſpicion, and then 
Evidence againſt him 
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The Office of Chancellor is precarious, and only 
during Pleaſure; and ſubject to be removed upon 
the very firſt Offence. Upon this Contingency, 
what would the Chance of diſpoſing of a Maſter's 
Place be worth? A very Trifle. And can your 
Lordſhips; ſuſpect a Character, once allowed | 
_ worthy, of doing ſuch little Things, and yet to 9 5 
promote this llagal and corrupt Gain on which his 
Heart was eagerly ſet ? The Earl is further char- 
ged, with having admitted Maſters who were of 
ſmall Subſtance and Ability: They have no where 
fo much as iſenuated that the Earl knew: them to 
have been as charged. It will appear in Evidence, 
that not only previous Inquiries were always made, 
and none admitted who came not well recommend 
ed, or perſonally known to the Earl himſelf. But 
to make ſome Excuſe for the Earl's good Opinion 
of Mr. T. Bennet, and his Circumſtances," it is e- 
vident, that when he was admitted, he had an 
Eſtate of between 5 and 6001. per Annum, be- 
ſides an Office for Life of 2 50 l. per Annum, kept 
his Coach, and then liv'd in Reputation. | 
As to the Schedules, - the Neglect of which is Page 156. 
made ſo criminal; the taking of them could not  _ ” 
prevent the Fraud complain d of. For what would 15 
be the Difference, in dedutting the Sum upon the 
Transfer, or repaying in tbe Minute after? But 
ſuppoſing it to be as charged, the only Conſe- 
| 22 Pee is, that Both Maſters are bound, and 
e Suitors have by it a double Security, x. 
The Earl upon the firſt Notice of Dormer's Af. 
fair, took all poſſible Care both to ſave the Effects, 
and . ſecure the Office, He ſent the two: ſenior Ma- 
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PROCEEDINGS. againſt the 


ſters to ſearch his Chambers, and to flop the Trans- 
fers of all Stock, which ſtood in his Name, in a+ 


ny of the publick Companies. His Liberty was 


all Darmer aſked, and that upon Condition only 


of a full Diſtovery, and a fair Afegumem, of all 


be had. He return d, and we hope has honeſtly 
perform'd this; his Office was fold, and . 


thing done, not ro conceal, but to ſupply the De 
cienciss. As to Wilſon's Compoſition, the Suitors = 


were not Parties to it, and I conceive, if the Com- 


peſition was trifling, and unjuſt, the Suitors-are 


mill as Liberty to proceed: It muſt be admitted: 


that the little, which is gained, is owing to the 
Com pqſitionm. The Earl could have no Reaſon to 


doubt the Juſtice of the Propoſal of Mr. Wilſon, 


after Mr. Hiccocks had reported it, and Mr. E4- 


awards pray d the Earl to order him to accept it. 
The Maſters themſelves made the Propoſal of 
coutributing (except Mr. Lighthoun ) and pay d 


their Money voluntarily. Yet it will appear in 


Evidence, that after the ſeveral Payments were 


made, the Earl complain d of their Delay, and 


required their Accounts. 


As to the Caſes of Chitty and Harper, the Earl 
can no more be ſuppoſed to have intended a Con- 
cealmeut of Dormer's Deficiencies by the Order 
he made, after he had expreſty mentioned in o- 


pen Court the ſeveral. Accidents, by which they 
bad happen d, than he could by the Payment of 


Page 157. 


1000 l. to Mr. Lockman, when he told him, that 


likely to receive, the Raſiaue being in great Dan- 
_ ger from Dormer's Deficie Hog GER 


it would be. the laſt 2 —. Mrs. Chitty was 


: . HCY. uy 3 . * = Tn ® WES 2 

How far the Earl is guilty of ohſtructing the 

Inguiny his Majeſty bad directen, or inſtrumental 
in deceiving the Council-Board, wo ſubmit upon 


their on Evidence: It appears, that at the Meet- 


ing at Mr. Zawards's Houſe, all of them declared 


they were able to anſwet their ſeveral Ballances; 


and when the Subſcriptions were fign'd, rhey were 
believed to be as they, had. declared. themſelves : 
reir koior Maſter had made, and lerer in fe 
wit; OT OT i 71 
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than others, which were then produced.” And at 
to the Advice, Cottingham gare it withous, the 
Eatt's Privity or Knowledge. 

Then Mr. Lingara, Common Serjeant, "aſide 2 Mr. rain 
mort Obſervation on the Preambleè, as to the Proceeds. 
40 f. per Annum allowed the Earl, Proceeded, 
in Subſtance, as follows. 5 

The Matter charged as mia how the Eat, Page 1 58. 
in the Articles I propoſe: to ſpeak to, is, That Ye 
did illega 45 and corruptiy, inſiſt and take, ſeveral „ 
Sums of Money for admitting the Perſons named 
in the 5th, 6th, jth and 8th Articles 20 be Maſters 
in Chancery; with a ſmall Variation in the $th, 
by Way of Aggravation, that there was 4 Dafici- 
ency in that Office, there taken Notice of ; And 
for permitting . Bennet as it is alledged in the 
erh, to reſign his Office of Clerk of the Cuſto- 
dies; which is a Charge much of tho fame Na- 

ture with the four * wt 
It has been inlilled on, that this is a Matter 
which is Malum in ſe, a Crime at Common Law, 
as well as againſt the Statutes of I2 Rich, 2. and 
6 Eav. 6. 

The Earl denies, he inſiſted on 103 to 0 per: 
mit the — A= of T. Bennet, menti in 
the pth Article; or did refuſe to permit or accept 
thereof, till he had paid the fame ; but admits he 
received a Preſent from him, and the Perſons in 
the four preceding Articles, Acceptance of Pre- 
ſents has been practiſed by his Predecefors, and 
reckoned ancient Perquiſites of the Office. 

If they had been underftood criminal in the 
Eye of the Common Law, or againft the Statute 
ef 12 Rich, 2. Precedents might have been pro- 

duced, where Perſons had been cenſured, or pu- 
niſhed for a Practice repreſented as the moſt vile 
Sort of Corruption: Yet there is no Precedent, Page 159, 
no Judgment to eſtabliſh and warrant what the 
Gentlemen of the Houſe or Commions mom to o be 


Law in this Point. 10 by he 3 
epting of 


It win manifeſtly 
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1 PROCEEDINGS againſt the 


Adam ir f,/ageinit tho Common Law, oe tha 


* 


Statute of Rich. 2. 


By the 6th Paragraph of that Statute, there is 
2 Saving for all Bargains, Sales, £5. made before 
the 1ſt of March, and ſuch are exempted out of 
the Force of that Act. Then the laſt Paragraph | 
provides, that it ſhould not extend to the Chief 


uftices or Juſtices of Aflize, that then were or 


| thereafter ſhould be: Theſe all annually, upon 


| Page 160. 


the nominating Sheriffs, take the ſame Oath; and 


are conſequently under the fame Obligation in 
this Refpect, as a Lord Chancellor. £207 

As to the ↄth Article, Mr. T. Bennet ſaid, That 
he'defired to have the Earl's Recommendation of 


Mr. Hammerſley to ſucceed him as Clerk of the 


Cuſtodies; and being told at the ſecond Meeting 


with Mr. Cottingbham, that a Prefent would be ex- 


pected, he faid it was very hard and unreaſonable 
to expect a Preſent from him, who had ſo lately 
. s large Sum, upon his being admitted into 


his other Office; but a hundred Guineas being in- 


ſiſted on, he was forced to comply, and pay it. 
If an entire Credit were to be given to Mr. 
Bennet, it would not amount to a Proof of the 


| Charge contained in this Article; for he has not 
mentioned one Syllable of the Earl's having re- 


fuſed to permit a Surrender of that Office, or of 
his having received any Sum of Money for permit- 


ting the Surrender thereof. 


Mr. Cottingham owns, that in his firſt Diſcourſe 
with Mr. Bennet upon this Occafion, he told him, 


he believed a Preſent would be expected to the 


Great Seal, and that Fennet freely offered a hun- 
dred Guineas, before Mr. Cottingbham ſpoke to the 
Earl about that Affair. He expreſly contradicts 


_ Mr. Bennet, in what he ſaid of Mr, Cottingbams 
ünſiſting upon a hundred Guineas, and 'Berne!'s 


Agreement to give that Sum at the ſecond Meet- 


ing. Cottiugbam ſwears, the Offer of a hundred 


Guineas was voluntary, and at the firſt Meetin 


There are ſeveral other Contradictions in their E- 
 vidgnce r We ſhall thoroughly eſtabliſh. Mr, C 


8 


be, 


r is... oa. oe od ii Ez. 


tingham's Reputation, and then there will be no 
Difculty in determining, Whether Mr. Bennet or 
Mr. Cottingham deſerves molt to be credited. 

In Support of the 5th Article, Mr. Kynaſton is 
called, and has faid he would have paid but 
000 l. for his Admittance; and offer d that Sum, 
which Mr. Cottingham would not hearken to; 
therefore he paid 1 500 Guineas: Mr. Corringham 
denies. Mr. Xynaſton offered 1000 l. and ſwears 

the Sum offered was 1500 Guineas ; and that he 
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never did acquaint the Earl with what paſſed 

upon that Occaſion, till the whole Thing was ; 
F Jo prove the 6th Article, Mr. T. Bennet was Page 161, be 
| called again; and differs widely from Mr. Corring- | e 7 
ham. Mr. Bennet ſays, he acquainted Mr. Cot- Hy 
: tingbham, he was willing to give a thouſand Gui- 1 
5 neas: Mr. Cottingham has ſwore that no ſuch 1 
Offer was made; but that he freely offered 1500 be 
| Guineas. my WS. 33 FED 17 
: The very Nature of the Thing, ſpeaks ſtrongly 4 
in Pavour of Mr. Cottingbham, and in Contradict ion bl 
to Mr. Bennet; for had he apprehended the Terms 1 
i ſo very hard, he would have flay'd, to have ſeen k 
. the Effects of ſo violent a Diſtemper, his Lord- 4 
S ſhip then labour'd under; eſpecially when he him- 14 
c ſelf was out of Order alſo. | 
g As to the Admiſſion of Mr. Elde, and the ac- * 
cepting Money upon that Occaſion, which makes | 1 
0 up the Charge in the 9th Article; and as to ſo 1 
much of the 8th-as relates to the like Tranſaction Fh 


with Mr. 7 hurſton, there is no Evidence given to 
ſupport thoſe Charges of Haggling, or driving a 
Bargain: On the contrary, what was done was 
voluntary. Mr. Elde ſays, the May following his 
Admiſſion the Earl intimated. to him, he would 
return Part of the Money; and Mr. 7 Hunſton re- 
ceived ſeveral Meſſages, in Order to a Return of 
Part of the Money which he had giv're. 
As to the Deficiency. in Borre:'s Office, little 
Proof is made of the Earl's Knowledge: of the Page 162. 
' Deficiency,” or his Want of Care to be informed 
of the State of that Office. 11 
5 1. 
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R b cEEDITxes againſt the 


Benner were thought the fittefk-Perſons to inſpeci 


the Affairs af Mr, Borret, afier his Deceaſe; and 


upon Examination Mr. Godfrey told the Earl 


there was no Likelihood there would be an 


ficiency. Mr. Zennet indeed differs 3 r 
Mr. Godfrey, as to the Account, but not materially. 

The 644 paid over and above the 100 Guineas 
on Account of the Clerk of the Cuſtodies, was ei- 
ther paid to the Clerks of the Office, or belong- 


ing to other Offices, and not above 33 5: eame to 


Mr. Lewis exa- 


min'd to the 
gth Article. 


the Great Seal. 
Serj. Prob. We ſhall ee that Preſents have 


conſtantly been made to the Great _ on og 


ſio ns of Clerks of the Cuftodies. | 
Mr. Rog. Lewis fworn. 


Serj Prob. How long he has been . as 


a De 


Fog bane aſſiſted as Clerk of the Cuſtodies 


of Lunaticks and Ideots, about thirty-five ears. 


Serj. Prob. Who came into that Office i in his 
Remembrance ? 


Lew. Me: Howry Wines w was che firſt nd Mir 


Roger T hompſon ſucceeded him. 
Serj. Proþ. Whether Mr: Thompſon be now . 
ving ? | 
— He bas been 4254 nine or ten Years. * 
Serj. Prob. Whether any Preſent was made to 
the Great Seal on T. hompſon s Admiſſion: 


Mr. Plumm. If my Lord can ſhew: any Right 
to ſell this Place, we are ready to hear him; but 


ve ſubmit whether they ſhall give Evidence a- 


Page 163. 


gainſt a Perſon that is 42 

Mr. Zutw. It was never t attempted to give 
in Evidence the Actions " other Perſons, in Or- 
der to expound a Statute. We inſiſt, that it is 


not material, and that there is no Notice for the 


Perſons charged, to ſhew how the Circumſtances 


| of the Caſe were. 


Ar. Sul. Cen. If the'3 Noble Lind makes Uſe of 
this Kind of Evidence, by Wayiof Mitigation, it 


eat: be of _ W becauſe __ Aggers 
e 


Me. Godfrey. bas ſaid, that he and; Mr. om 
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Eur of MAcci Es TI EI D, 10 Geo. I. 
don or Mitigation muſt ariſe from the Circum- 
; es, Manner and Facts of the Offence.” 
3 3. Prob. The Earl inſiſts in his Anſwer, That 
refents have been long uſed, in the Time of 
his — as ancient and known Pergui- 
fines of the Great Seal ;' that it hath been notorious 
to all, an never” before looked upon to he crimi- 
_ nal, &c. And we think-it our Duty to give Evi- 
dence to ſupport it. The Noble Lord's Anſwer 
is ſufficient Notice to them to be prepared to an- 
ſwer our Evidence. The Precedents of Great Men 
are ſtrong e to e e. _ he had no 
corrupt Deſign in accepting the cuſtomary Pre- Page 16 
ſents gar — might well et oe ffs i in ang * of 
Jowing ſuch and ſo many Exa SEE 
Mr. Comm. Serj. If this Nobl, 1 had intro- 
2 this Practice by himſelf, it would be an 
c ravation; but if he hath done no more than 
— it will be an Extenuation. But here is 2 
Law inſiſted on, of feveral hundred of Years 
ſtanding; and yet no Judgment, that this is cri- 
minal. ractice hath often been allow'd-to explain 
ſuch Statutes ; and therefore we are under a Ne- 
| ceflity to produce Witneſſes to this, which is Part 
of the Matter in Iſſue; to ſhew what the Senſe 
of ſo many great and excellent Men bath been of 
| this old and doubtful Starute. 
| Mr. Rob. We apprehend, it can't reflect upon 
| any that are dead or living; but as it is the Foun- 
dation of our Acting, that our Predeceffors have os 
done the ſame, notwithſtanding the Statute, it is _ 
a reaſonable Inference, that this was not taken 66 
be within the _ 8 | : 
. Strange: — we avs the fame 
Right to juſtify _ rheives by 'Precedents, as they 
have to accuſe us by Precedents. © What the Earl's 
Predeceſſors have done, has been 'mention'd in 
Aggravation: And the Caſe of Dr. Eaisbury hath. 
been often mention'd; and the Offence aggra- 
vated, for not following that Precedent. What- 
ever che Point of Law may happen to be, it muſt 
be ſaid,” If this Noble Lord did err, hs erred with - 
= Fredeceſſos Vie 3 
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PROCEEDINGS againſt the 
- Earl of Maccl. If I thought it would impeach 


the Character of any of my Predeceſſors, I would 


undergo any Puniſhment rather than do it. But 

hope it was innocent both in them and me. 
The Common Law is Common Uſage ; and that 
which hath been conſtantly: and openly done with- 
out Cenſure, can't be contrary to Common Law. 
But if this be a Matter that is admitted to have 


been practiſed, and to need no. Proof, 1 had rather 


let this Examination alone. 


Serj. Peng. The Managers are ende to 


the Commons; and therefore, unleſs they are con- 
vinced that they ought to admit it, it is not to be 


Page 166. 


offer d as an Extenuation. 


25 Serj. Prob. Whether any P 
Mr. T hompfon on his Admiſſionrs? 


expected. 


Mr. Lutw. Here is an Act of Parliament; « Ge- 
neral Act: The Judges are to take Notice of it; 
tis plain and poſitive. The Counſel make a Doubt 


of the Conſtruction of it: *Tis infiſted on, that 
other People have done it unpuniſh'd.' Would 
any Regard be had to this? The Noble Lord, 
who hath been a great Maſter of Evidence, would 


not have permitted it; they have ſhewn no Pre- 


cedent for it ; in its own Nature 'tis unreaſon- 


Mr. Plumm. The d take chat * granted 
which we deny. The admitting theſe Witneſſes 


to be examin d, is admitting that it is no Crime. 


But he himſelf declar'd it to be a Crime when 


he told the Maſters, they had bought their Places 
e Ä—R:!— . ..“ Hf ng 14 166 
Lord Lechm. Whether this Practice be inſiſted 
on, 38 a Proof of a Right to theſe Perquifites, or 
- Serj. Prob. In both Reſpeds. 


to evitharaw: And being called in again, 
_ the Lord Chief Fuſtice' King acquainted 
the Earl's Counſel, that they were at Li- 

berty to proceed as they were going on. 
Mr. Lewis call'd _ 1 
reſent was made by 


„* 
. 
EC 


* 


Lew. I don't know of any. 
TE ag i 1 the 


Then the Managers and Counſel were order'd 


Serj, 


„e 


1 
8 
„ 
* 
8 


Eur af ech iibrig To Ges. l. 


Serj. Prob. By Wynne or Thompſon 2 
Telu. No. But Mr. Wynne told me. 


Serj. Prob. Is Wynne living or dead? „ 


Lew. He is dead. 


Serj. Peng. What a particular perſon told bn 


is not Evidence. 
Mr. Lutw. They know this was never allow'd. 


8erj, Prob. IF the Man be living the ObjeBion | 


18 is gan but now he is dead, we it * be 


allow'd. 


Ar. Comme. Serj. I appeal, e it is not 
good Part of the Evidence given by the Ma- 


nagers? 


this Evidence, which in the Nature of the 
is all that poſſibly can be now given, the Perſon 


himſelf being dead. 


Mr. Sol. Gen. I never knew the Sayings of 4 
dead Man given in Evidence, to prove a parti» 
cular Fact ; though they have been admitted in 
Proof of general Uſages. 

Mr. Piamm. This Man here is upon his Oath ; ; 
but the Evidence of the Saying of another, maſt 
be of a Saying not upon Oath. . 

Lord Trevor: If there be a Difference they 
muſt withdraw. But I don't ſee any Reaſon for it. 
I will tell my Opinion, that ſuch a Hearſay Evi- 
dence is no Evidence. 

Mr. Com. Serj. Whether he knows any Thing 


of the Tranſaction, of his own Knowledge? 


Fart of Mach, We hope they will not oppoſe | 


ng; by 


* ; 
13 a 
"&. wh 
43 3. 
1. 


Earl of Aacci. I believe he does not. Page 1675 


Mr. Oaker ſworn. 


Serj. Prob. Whether he knows of any Demand; nd“ era. 


or Claim; made upon the Admiſſion or Surren- 
ders, of the Clerks of the Cuſtodies, and ,by 


whom? _ | 
Oaker : I believe my Lord Comper bad norbing 


the firſt Time, but he. thought himſelf impoſe 


upon in it. As to the und Time, I never could 


inform myſelf what was done. 


Mr. Dupper. ſworn. _ ö Mr. Du 
Serj. Prob. Whether he knows of any: 333 
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Mr. Laitmexa- 8 


mind: . 


without an Acknowled 
Seal. I had a Copy o 
| fits of the Great Seal kept by my Lord Harcourt 


YCEEDINGS tea ft +þ 


Suffer L gave my Lord. Macole fa le. 
count 2 50 Guinens was paid upon a former Sur- 


render of that Office, belbae: Mit: Kunenes ley was 


admitted. 


Serj. Prob. Prom: whom had you that Informa 


tion: 2 

Dußßer - My" ole; may 1 name A 

Mans Zords: Name . 

'- DBupper : I had it from my Lord Seren: 2 
Mr. Comm. Serj. I deſire to know what he gave 
an Account of, and if he knows upon what Oc- 
caſion? 

Dup per. Mr. 8 telling me that Mr. 

Bennet was going to ſurrender his Place of Clerk 


of the Cuſtodies, to his Neighbour Mr. Hammer- 
fley. I told him there will be a Piece of Money 
for my Lord Chancellor ;. and I never knew any 


Offices, or Places under the ae e Seal transferred 
t paid to the Great 
he Account of the Pro- 


in his Time, and that 2 50 Geiss had been paid 


| 5 the Surrender of that Office. 


Mr. Strange : If Mr. Cutting ham aid not call 
Mr. Hammer ſiey N eighbour. 

' Dufiper : He did. 

Mr. Plumm. If he told my Lord Macele eld 
of this before Mr. Benner relign d to Mn Ham- 
merſley _ 18 

Dupper: I $63. SH. 

Mr. Lutav. Had you no Place given you ? 

Dufpper : I have the Reverſion of t © Sealer's 
Place which is not yet fallen. 

Mr. Zutw. Was there any Money given for that 


| pes 2 


Du per: No, I had i it for fifteen Years Service. 

Serj. Peng. How long after he found this Ac- 
count, he carried it to Corringham 2? 
* Dupper : TI believe the next Day. 
Mr. Laiton ſworn. 


_ Curſitor? 7 | | 7 
1 * | | : 3 Lait. 


Serj. Peng. Whether * Was not formerly a 


* 12 


S1 hat Ys w FF ** © 


Coney 


t 


8. 


t, 


uri f .MAccLBSFIELD; 10 Geol. 


Lait. I was a Curſitor almoſt forty-three Years. 


either by him, or any other? a paid. 


58 *. 
* 


Serj. Peng. Whether your Lord ſhi ps | Reſolu- 


tion extends to allow an Examination as to the 
Selling of any other Offices not in the Articles? 


Serj. Prob, It is Part of the Earl's Defence; 
That it is uſual to take Money for transferring all 


Offices under the Great Seal; and this is an Of- 
fice under the Great Sea. „ 
Mr. Zutw, The immediate Queſtions are only 


upon two Sorts of Offices, Clerk of the Cuſtodies, 
and the Maſters in Chancery. 15 


* 
5 


Mr. Plumm. Whether he ſhall make his * 


fence to any Thing we have not yet given Evi- 


dence t. : | 

Earl of Maccl. The Charge againſt me is, That 
the taking. Money upon admitting Perſons into 
Offices in Chancery is criminal ; Part of my De- 
fence 1s, and I have inſiſted upon it generally, that 
Money hath been given for all Offices under the 
Great Seal. I offer this Evidence -to ſhew I am 
not criminal with Reſpe& to the Curfitor's Office; 
their waving that general Article which compriſes 
them, admits it: I hope therefore the Gentlemen 


will not oppoſe the going on to make the Proof 


propoſed by my Counſel, 5 | 
Serj. Peng. A Perſon is charged with a parti- 
cular Charge of one Fact, and he would examine 
to any another, with which he is not charged, 
This is befides the Iflue, and not before your 
Lordſhips. ED en 
Lord Zownſpend : If it is inſiſted upon, the 


Counſel muſt withdraw. 18 


Earl of Maccl. I don't know whether this will 
not go through a great Part of my Defence, which 
will be to ſhew that other Offices have been diſ- 
pan of by the Maſters of the Rolls, Chief Ju- 
ſtices, and other Judges; and the Commons have 
join d Iſſue upon it. | | 


Serj. Peng. The Queſtion is in Point of Evi- 
dence. 


IFf2 „ 
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436 PRO: DCEEDINGS 3 the 
Mr. Sol. Gen. I don't a apprehend we have 7 oin'd 
diforery Thing the Earl put in his Anſwer.” We 
inſiſt he is not to give "Evident of the Sale of 
Offices, but thoſe he is particularly charged with. 
Mr. Lurev. We inſiſt he may not enquire in 
thoſe Matters which we have not charged. 
Then the Managers and Counſel were ordered 
to dit haracv, and being afterwards called in again 
and returned: The Lord Chief Juſtice King ac- 
quaints them, That the Lords reſolved, That the 
Counſel for the Earl be not permitted to give Evi- 
dence touching the Sale of the Office of Curfi- 
tors, no Evidence being given thereto: by the Ma- 


__ 
Mr. Tench ſworn. - 
| : Serj. Prob. If he was em loy'd in taking out 
— ne *x3- the Patent for Mr. Thomas Bennet upon his Sur- | 
render of the Clerk of the Cuſtodies ? | 

Tench : I was, and I paid the Fees of every 
Office of paſſing the Patent, which comes to be- 
tween 60 and yol. 

Serj. Prob. What Officer is he ? | 

Tench: I am Clerk of the Patents to the Attor- 
ney Generel, and Deputy Clerk of the Patents in 
Chancery. | 

Mr. Comm. Serj. What Part of thoſe Fees are 
paid to the Great Seal? 

Tench : 11. 11s. 44. | 

Mr. Comm. Serj. Any more:? 

Teuch. The reſt went to other Offices. 

Mr. Sandys: Where he found the Warrant for 
paſſing the Patent at that Time? | 

Tench : I had it from the Secretary's Office. 

Mr. Sandys: How it came there, by whoſe Di- 
rection, and who procured it? 

Tench : I drew a Petition by Mr. Bennet's Di- 
rection, to the Secretary of State, which was re- 
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ferred to the Attorney General; . and upon bis Re- 1 
| Pt 

port, there was a Warrant. 8 
Mr. Sandys: To what Purpoſe was that Pe | fr 
tition? . | SE v 


ö . e ps: . oy 


| 
3 


Tenth; WY was 2. Petition 7 reciting, the Grant 
to Mr. 1 005 and that, he . reſign to Mr. 


# «CES; 112 
ee ſe. 85 ee e A an 0 ASSFRC | 
3 74 * * £ * Th Vous KA Iz: ear K 8 
The Srxvn Dax. \Thurkiay, May s „ © Sixth Day. 


47 Won 


T by De bei _ ſeared, e eee made 
. as. before, the Lord Chief Fuſtice King /iguified 
10 the! Earl s Counſel, that they e ne 


44 


MI. Meller called again. 3 
Serj. Prob. Whether he knows of any boa o Mr. Meller 
oney paid to the Great Seal, upon the Admif- examin'd, 
ſion of a Maſter in Chancery, and what Sum? 
Meller: 1 apprehend I am not compellable. to 
give an Anſwer to any. Matter. that may be to my 
Prejudice. 
Earl of Maccl. The Queſtion i is general, Whe- 
ther he knows, or doth not know it? 
Serj. Peng, He was formerly a Maſter, and 
hath not the Indempnification of the late Act: 


And I apprehend, his Objection is, that he cannot Page 171. 


anſwer this Queſtion, without ſubjecting himſelf 
to Penalty. 

Mr. Lutw. This General Queſlion tends to 
make him accuſe himſelf. 

Earl of Maccl. Theſe Gentlemen have Right | to 
objett ; but not to inſtruct a Witneſs, | 
- Mrs 'Lurw. I never e d to iuſtrutt a 4 
Wi irneſt. But, as one of the Managers, I haye 


| Reaſon to take Notice of this Reflection. Beſides, 


for the Sake of our Proceedings, it ought not to 
be anſwer d; and we have a ight to interpoſe 


when the ſame Thing was refuſed in another 


Man. | 
Serj. Peng. Te in the Duty of the Manager to 


take Notice of the Behaviour of the Lord im- 


peached. Whether he apprehends he hath a Right 185 ; 
to controul the Managers; or whether that atiſes 
from the Seat he enjoys! The firſt tuo Days we 
were told we were Working up Witneſſes; now we 


We THEY them! Whence could this Lord 
"IP 


f 3 have 


a 'of Macebiabtdh d. 10 de. | 437 


e 


» 
F 5 
1 
8 
. 
1 
1 
4 . 1 
£ 
71-535 
} 
$. 
ol 
8 
F 
"7 
Fs. 
17 
„ 
"5 
1 
> * 
2 
* 7 
2 * 
17 
þ. 1 
10 
BY 
111 2 
7 : 
» 
72 
* - © 
'I.0 
ae * 
+ 
1 
9 
* 
855 
hr 
WT 
* 
— 1 
7 
1 
MN 
43 
N 
+ 
TH” © 
9 
8 
ET. 
- 
13 * d 
1-486 
| Wy 
4 . 
ml. 
4. 
7 
* 1 * 
= 
8 Av; 
Nan 
. 
l ” 
2 
7 
J. 
* 
R. 
” 
Wu 
Fa 
| 
1 
1 
| 1 
- 1 
ii 
. > i 
+> Wh 
i 
4 
F 
b 
3 C 
9 
| 8 [4 
„ 
1 
8 
1 „ 
1 
1 
1 
1 
e 
5 
* 
* 
3 
i 
* 
* 


WF 
1 
15 
1 
7 
1 


Page 172. 


the Lord at the Bar ſhou 
nagers, as if he ſat in his Place as Judge: We 
ate here Advocates for all the Commons of Great 
Britain, to demand Juſtice againſt this Earl. He 


WEE: and we inſi 


| WE g return d, 


Py o * 4 y > 5 q + * 
niit the 


bike EEDINGS 


» iti; 


| have this Imagination, but from his own. former 


Prattice?: IN 
Karl of Maccl. What 1 aid 55 Tuftrubling « 4 Wit- 
ne 5 im 8 no Tk Way of Inſtruktion. 3 


a —— to 2 3 Whether þ bo 3 of 


any Money given to the Great Seal, on an Admiſ- 


fion of a Maſter in Chancery. ? He may anſwer, 


without at all affecting himſelf. 

Mr. Plummer : The Earl ſays, that this Gen- 
Hewan — poſſibly Anfwer, and not accuſe him- 
ſelf: But if by hes Anſwer he may accuſe himſelf, 
it — a Reaſon u he ſhould not anſwer. 
Mr. On/low : The Managers cannot but obſerve 


the indecent Behaviour of this Lord and his un- 


worthy Manner of Treati 19 us. We do not think 


hath laid a Trap for the Witneſs to accuſe him- 
{| upon the Objeftion, _ 

r. Palmer: In Puts to the Houſe of Sm 

1 think my ſelf obliged to take Notice of 
Grange Behaviour of this Lord;' and there- 

for muſt beg for my ſelf, in the Names of the 
nagers, and in ae Names of all the Commons 
of Great Hritrin, that no ſuch Language or Be- 


haviour be uſed again; if it ſhou 1d, we cannot 


ear it, but muſt retire. . 5 
Far of Maccl. I deſire the nl zeftion I 
ropoſed may be aſk d; I think I have a Right to 
por it . 43 RES 5 Fe | 
Plumm. to e Lo ing on. 
he Lord hath * 'd; we have ys giv and 
N he hath not a Right to ſpeak any more. 
Druer d io withdraw, _ 
7. 850 the Manager s and Counſel withdrew, Pr 
e Lor Chief 1 uſt. King — 
quainted them, the Lords upon Wen ab 
Opinion 


be Bank the Ma- 


rr Va 5s =» 


0 


E. 4. Macezzszizt Þ, 10 ep - 43 
1 Opinion, Mr. Melter i is not obliged to anſwer that © *> 
F ueltion.. 4 1 ii er 2 
L Serj. Prob. 1 hether he knows 44 any Sum of i 
5 Money paid by any other Perſon, except bim ſelf. 19 
© upon the Admiſſion of any Maſter 2 | {4 
5 Mr. Cmmon Serj. We think, this Queſtion will 3 
3 not affect him. i 
£ - Serj. Peng. We ſubmit, Whether this/Queſtion Gd 
2 differs at all in Conſequence; though it be 50 in + 
4 the ſame Words, it is to the ſame Effect. "0 
; —_ Turw. The n, implies he ee Mo- 1 
. y himſelf. 9 
— "Lord Lechmere: Name the Maſter, or any »i 
f | other particular Fact; then it will appear, whe- a by 
| ther that be a proper eſtion. | I 
e Serj. Prob. We apprehend, we are at Liberty q 
* to aſk this Queſtion in the Form propoſed z other- =. 
k wiſe we ſhall in a great Meaſure be prechided , 
A from the juſt Defence of the noble Earl. jg 
3 Mr. Common Serj. I beg Leave to 3 Whe- * 
it | ther of no we have Liberty to aſk this Queſtion. q 
le Lord Trevor : It is proper he ſhould name 'Y 
ve fad Perſon, concerning whom he would aſk; o- 
8 therwiſe, it is indirectly to overthrow your Lord- 8; 
. ſhips Reſolution. 4 
of Earl of Maccl. Whether be knows any Thing 1 
"F eee py Money 755 by other Perſons? and 1 
e to name them patticulat! f ig 
5 8 a Lord Chief Juſtice King: You hear the ; Que- | | 

ion. 1 8 2 = 
A | Mell, I have heard Dr. Eadisbury ſay— 9 

Mr. Tut ev. We object to ie as not We. Evi. 1 
I dence; but only Hearſay. 9 
to Nell. 1 know no other. . „ 14 
| | Mr. Lovibond called. [+ ial '$ 
_ Serj. Prob. Mr. Lovibond is one of the aroſÞnt Mr. Eovibmd 
id Maſters, and therefore within the Indempnity of examin'e. 

the late Act. What Sum of Money was paid to 
= Great Scal, on his being a admitted a Matter in 

; ancery ? 
4 Louib. Mr, Browning red the: Matter. with Page 173. 
of the Greut Seal, and told ine; I _ ſend 500 l. to © 
n, Mr. ringen or Mr. Re [ did, and was 
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440 PROCEEDINGS, againſt \the 
3 — in that Might + ; ad Harcourt was they 
ellan. 


Mr. Strange ; 50 Whether he was. + admitted eren 5 


4 Death or Surrender 0—0bͥ3 
 Lovib. Upon the Surrender of Mr. Pin. TD 
Earl of eee How much he gene. Ke. Pie 2 
Tou, 2000 l. 


Tord Harcourt : Whether, Tap paid. he el ö 


out of his own Money, or the Suitors ? - 
' Lovib. Out of my Own. 


Tord Harc. Whether Mr. Pitt acliver'd-c 8 5 


to him all the Money of the Seim en, in 82 
Hands? 1 e a oo 
|  Lovib. 1 believe he: did. L Fit: | 
| Mr. Cottingham called, % 
Mr. Cotting- 625 Prob. Whether he knows any Thing. of 
ee rann d. the Payment of any Sum of N as on the Ad- 
miſſion of Mr. Holford?. 


Cotting. Mr. Holford came under a 200d. cha- 
rafter to my Lord Harcourt ; and either $001. or 
800 Guineas was given on bis Aon, ou the 


Uſe of my Lord Harcourt. 
Lord Zechmere : To whom was it paid 2 
Cytting. 1 cannot ſay, Whether to me, or Mt. 
Appleby. _ | 5 
Dr. Sayer: Who carried the Propoſal 2 
Cotting. I did. 

Mr. Tuts. Whether Mr. Holſord es ever 

ſince maintain d that good Character? _ _ 


him. 
Mr. Zurw. Who paid the Money? 
Cott ing. I believe Sir Richard Laer. ene 
_ "gd Serj. Whether on a Death or. Sur- 
render 


5 Corting. Upon che Surrender of. Sir Robert Ze. : 


gard? 


delivered up by Sir Robert Legard to Mr. wana 
at the Time of his Admiſſion ? e 
Cotting. I believe it was. 


2 Harc. 1 deſire Mr. Holford or r Mr, Apple- b 
: Mr. Luke | 


by, 0 or _ may | be * 


Cotting. ] never heard any Complaine again 


Lord Hare. Whather all the Sen Maney was 


Earl of M. Sc rsd „1% cb. 
Mr. Holford called. al. mow 
Fo, Hare. Whether when. he was e! * 


fer, Sir Robert Legard transferred over to 
Al] the Effects of the Suitors ? 2. DIP 3G OTE Ty 
Holſord: He did. . 9 


Lord Eura. Wherher the Money prefeniatt to 


* E N * 2 
1 IT 
* 


Mr. Helfwd 


m examined. 


Fe 174. 


the Great Seal, was his e or we 3 or => ou | 


of the Suitors Money $21 
Holf: My Father Raid Nn. 
Earl of Straff. What Money ke 10 Sir \Robers 
Za on his e to his 155 ? 
: 3 I believe 2000 I]. 
| 01 Prob. How long it was — — his Admiſ. 
Ps 


fore the Accounts and Effects were deli- | 


ver d over to him? 

Hoff. A Day or:'Two. | OY 

Mr. John Bennet called. 0 

Serj. Prob. What — he paid 10 the Great 
Seal on his Admiſſion 2 

Bennet: In March 15 1765 about two or three 

Days before I was admitted, I gave Mr. i 
(the Secretary of the Great Seal) $086} ‚ 

Serj. Prob. Who was n 

Benn, Lord Cowper. 

M. Common Serj. Whether he came in upon a 
Surrender or Death ? | 

Zenn. Upon a Surrender. 2 

Lord Chief Juſtice King : Of whom? : * 

Zenn. Mr. Mealicot, 


Mr. 7 Benned 
ex1min'd. 


Lord Bathurſt : Whether he ROUTE it out t of his 


own Money? 

Benn. Out of my own, 

Lord Bath. When the Accounts were delivered 
over to him? 

Benn, The Effects were all deliver 4 over to 


me in a Week 's Time, except ſome very ſmall 


Matters. 


Lord Bath. What was + the Money gh, your | 


Predeceſſor ? Ges Fob 

Benn. 3000 4 

Lord Bath. Was that paid out. of the Suit tors 
Money, or out of your own? 


" nes Out 71 wy Own. 


Sir 1 | 


es: 


Sir 7ho. G 


examined. 


PROCEEDINGS. again ie 
n 1 Sir. Thomas Gery called. * = Y A 
Ir. Common Serj. What he knows 58 been 


paid to the Great Seal, upon the Admifſion of a 
' Maſter in Chancery. | 


Sir . Gery; I . bes of any 3 paid to 


the Hands of any Lord Chancellor whatſoever. 


* 
— 


Mr. Scecle cal- 
led. 


Page 175. 


Serj. Prob. Whether he hath known any Mo- 


ney 22 to the Uſe of the Lord Keeper, or Lord 

Chancellor, upon the Admiſſion of any Maſters. 
Sir T. Cem: cannot tell how that may affect 

me; I think I am not bound to anſwer, - 
Lord Harc. Whether he ever was req uired in 


any Lord Keeper's or Lord Chancellor's Time, to 


make up any Account of the TRG Money, and 
if he did fo? 

Sir 7. Gery: Yes, twice in my Lord Chancel- 
lor Cowper's Time, and once when the noble Lord 
that aſks me the Queſtion was in that Place; at 
all thoſe Times I gave a particular Account of the 
Money in my Hands, the Time it came in, and 


how it was diſpoſed of, and the diſtinct Securities, 


in diſtin Columns. 
q Ty Harc. Did all the Reſt of the Maſter 
"Er ES 
Sir T. Gery: 1 believe ey did. 
Mr. Steele ſworn. 
Serj. Peng. We deſire, before they proceed, to 


know, if they deſign to aſk as to thoſe Offices 


your 3 gave Direction laſt Night not to 


aſk to? 


Serj. Prob. we only ol. Whether Offices in 
General have not much advanced in their Prices? 
Serj. Deng. We apprehend your Lordſhips De- 


| nit wort is ſtrong againſt WIRE? is now at- 


tte 

0 Common Serj. The Queſtion we Fa ons as 
to Employ ments in General. 

Earl of Marci. I believe this Gentleman is on- 
ly intended to be aſk'd, what Difference there is 
in Value of Offices, to what they were hereto- 
fore ? particularly the rice of gh . in e 
Six Clerks Office? TY. 


<A. 


1 „ . 


r 


f Rx 5 a7, 2 1 R EXE x 3 . 1 | | 
Far ef Macerrs151v," 10 Geo. 1. 44 


Mr. Lurw. The Earl was not to aſk concerning 
* the Sale of any Office, but what was in the Arti- 
8 cles, and the Managers had given Evidence to. 
. Barl of Macci. Your Lordſhips Reſolution was, 
D That the Witneſſes were not to give Anſwer, as to 
FF —_ _ their giving Money to the Great Seal; butithis is 
a | 1 that does not belong to the Great 
_ Mr. Ouſlow : This is not mentioned in the Ar- 
X ticles, and no Evidence has been given thereto by 
nn the Managers 1 t £400 
" Setj. Prob,” Whether the Offices in the Court 
24 of Chancery are not increaſed in Value much be» 
d yond what they were ſeven Years ago? 
Serj. Peng. That is the Queſtion we object to. 
| Earl of Macci. It is notorious, Money now car- 
a ries leſs Intereſt; and the Price of all Offices is 
1 | 3 3 5 . . d 5 New ; 
Mr. Serj. Peng. If they expect any Anſwer, we 
3 give CR That it is de your Lordſhips in 
3 Fen: | JJV 
Earl of Maccl. Iwill waive the Queſtion. Page 176, 
oy Lord Lechm. Though the noble Lord hath 
waived the Queſtion, it may be proper for your 
Lordſhips Conſideration, whether he ſhould aſk 
it, or no. „ | 
10 Earl of Srraff. I think what the noble Lord 
* hath ſaid is confiderable, and proper for our 
Judgment. EST TA SJ . 
: Lord Lechm. Repeat the Queſtion again. 
w_ Serj. Prob. Whether the Price of Offices in the 
x Court of Chancery, and in the Six Clerks Office, 
e- particularly, are increaſed now more than antient- 
N e 45 WH: 
| T hereupon the Managers and Counſel withdrew, 
5 and being returnex, Lord Chief Juſtice King in- 
form'd them, they were at Liberty to alk the 
| Queſtion. © V 
100 Steele: I came into the Chancery Office. in 
= 168), I know that waiting Clerks Places, in that 
he Year, and for ſeveral Yeurs afterwards, were 
bought for 50 Guineas; and fince-that Time I 


6 | have known them fold for 3, 4, and 300% My 
„ WE Maſter 
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e been beneficial to the dirty e 25 


PROCEEDINGS chan the 


Mafter was 'a ſworn: Clerk, and fold bis Place for 
2301. ſince that Time I have known, a. porn 


_ Clerk's * _ for 800 l. 1 — 
Serj. Prob. What Money had t ey upon takin 
a Clerk at that Time ; and what now? _. 0 


Steele: If gave 100 Guineas, in 1703 or 1 with 


my Brother-in-Law, to Mr. Atkinſon ; fince that 


my Brother-in-Law mak 3000 . or 30⁰ Guiness with 


a Clerk. N 
Mr. Tas How many there were in n the Fear 


7687 7 5 


Steele: Sixty ſworn Clerks. Since, there was 
an Addition of Thirty. 

Mr. Tutu. en they are not intended to be 
reduced 2 


Steele: If any one dies without furrendring his 
| Office, they do not fill up that Place. 


Page 177. 


Mr. Zutw, How many are there now 2 | 

Steele: About 16 or 17 above the 60 remaining. 

Mr. .Lutw. Whether the Wee are not 2 ni 
by their being fewer? 

Steele: They are. | 

Mr. Lutw. <= ger Ginn 3 See Pre- 
deceflors have had good Buſineſs belonging to the 
Office, have not made that Seat ſell better? 

Steele : Certainly it doth. 


Mr. Common Serj. Was 50 Guineas paid for * 


waiting Clerk's Place, before the 1 gs of the 
Additional Number of Clerks? | 

Steele: Much about the Time. 

Mr. Common Serj. Whether Prices began t to rife 


before any ig ret was made? . 


Steele : Nes. 

Serj. Prob. When was 8 Reduétion made 2 

Steele: 1 cannot tell exactly. 

Serj. Prob. Whether there was not a Difference 
of Prlec between thoſe Seats which were full or 


: empty of Buſineſs, or were all at a Par? 


Steele: The Price varied, as there was much 


or little Buſineſs. | 
Mr. Cary: Whether, chere bath not- been an AR 


of Parliament ſince the Time he mentions, which 
Selle 


— 


Lord 2 


B ⅛ . . - Py XD» 


vo 


"of YO TER IE 10 Geo. I. 


- olds There was an Act of Parliament, called, 
An Act for the Amendment of the Law; in my 


Opinion they were better before the AR, . 
they. are DOW. of 


Mr. Goldsbrough l... 
Mr. Common Serj. Whether thoſe two ums gi- 


ven by Mr. Kynaſton, and Mr. Berner, to my brug 
2 ld, were paid - back again, and 


when, and in what Manner? 


Gold. The 23d of Feb. laſt, my Lord Macclef. 
field came into Court, and depofited 3000 Gui- 


neas. The Lords Commiſſioners directed the In- 


4 


Mr. 
3 


1 


veſting it in South. Sea Anzuities, for the Benefit 


of the Suitor s. 

Mr. Common Serj. Whether the Money paid i in- 
to the Maſters Hands, is by Com pulſion, or at 
the Inſtance of the Parties. 

Gold. Where Eſtates are to be ſold, they order 
the Money to be brought before the Maſter. 

Mr. Lutw. When firſt he knew the Office, 


whether it was uſual. to direct the Money to the 


Maſters, in the. Manner It ue of late been di- 
rected? | 
Gold. I cannot fay i it was. | 
Mr. Zurw. Whether there were not ſome Or- 
ders made by the Chancellor, as well as by the 
Maſter of the Rolls, for Payment of Money to the 
Uſher.of the Rolls? that 1 is, into Court? 
Cola. Les. | | 
Mr. Zurw. Explain the Difference between 


Page 13 8. 75 


paying Money into Court, 25. paying it to 4 


Maſter. | 
Gold. me it into Cour is paying it to the 
Uſher. 


Mr. Lutw. How Gon were thoſe Orders use r 
Cold. 1 cannot remember. I do not know that 
thoſe made before Hearing, and for Continuance 


of Injunctions, are alterd yet. 


Mr. Zutw, Whether he had any Directions ; 
from Lord Macclesfield touching the varying you- 


ders for the Payment of Money? 


Sold. Money paid before. Hearing was paid in- . 
to Court: Money Paid upon the Decree, was 


bon ght 


— 
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PROCEEDINGS againſt" the 
brought before the Maſter: 1 had no DireQion 
from him. 
Mr. Tur. Was there any. . Gn 1 Or- 
ders, for ſome Time after the Uſher gave Se- 
1 f 
Gala. Upon. inderlactdary Motions the | Money 
was, and {til} is, brought before the Uſher, - 
Mir. Z2#4. How the Orders were at firſt? 
Gold. On all Orders interlocutory before Hear- 
ing, it was paid to the Uſher; on thoſe' ſubſe- 
gant, the Money was brought before the Maſter, 


Earl of Maccl. The Difference between the 


paying Money into Court, 125 . it before 
the Maſter ? 

| Gold. Mone brought into. Court, is Money 
brought in before Hearing, and is ſubject to Or- 
Dae, as the Caſe requires: Money brought in at- 
ter Hearing, is to be put out on Security, an and i 1s 
brought before the Maſter. 


Earl of Maccl. Whether, ihins Money is or- 


derd in, to be diſpos'd of, it is brought into 
Court, or before a Maſter? 
Gold. Since the Revolution, it hath been gene- 


rally brought in before the Maſter; before, it was 


brought into Court. 

Earl of Maccl. Have the Orders made by me, 
ſince the Uſher gave Security, been made in the 
fame Manner, as thoſe by my Predeceſſors? 

Cold. The very ſame. 

Earl of Maccl. When firſt the Money aid into 
the Uſher went into another Courſe; and what 
Method wes taken then? 

Gold. After the Revolution there was a Defe& 


in the Uſher's Security, and the Money was or- 


der d before the Maſter. _ 

Earl of Maccl. Afterwards was there not an Al. 
teration? Was it not order di in before the junior 
2 2 

Cold. In Lord nee Time, when was 
Fre Difference between the Uſher and his Deputy, 
his Lordſhip order'd the Money into the two Ju- 
2107 Maſters Hands. Each of them was to Koep 
5 9 and the Uſher another. a * | 

ar 


— 


9 kd ko oa 


HAS, 


Lordſhip, what he weuld have. But I was to 


_ Emliof+\Macctes titty ro Geo: I. 


brought before them? i 5 


Earl of Maccl. Upon what Occaſion? 


Gold. It was found inconvenient: And the Mo- 
ney was after that brought before the Maſters to 


whom the Reference was. 


Feäarl of Maccl. Whether chat Money was not 
ſuch as was before order d into Court? _ 


Gold. es. N 


Earl of Maccl. Whether you was not preſent at 
a Meeting of the Maſter of the Rolls and others? 


And what Account you then gave of the Courſe 


- of the Court in that particular? 


Gold. The ſame as now. 5 


+ Earl of Maccl. Whether the Uſher was not aſk d, 


whether he had any Precedents? And what the 
Anſwer was? | 

Gold. He ſaid, he had none. 
| Earl of Maccl. Do you apprehend, that Money 
brought in before Hearing, is to be paid to the 
Uſher, and after Hearing to the Maſter ? ; 
le. 

Earl of Straß. What Security is given by the 


_ Uſher? And whether tis the ſame now, as before 
Lord Cowper made that Alteration ? 


Cold. I cannot ſay. | | | 
Serj. Prob. We ſhall not trouble your Lordſhip 
with any Witneſſes, as to Mr. Elde's and Mr. 
Thurſton's Money (moſt of which was return'd). 


But we ſhall prove, 'that when Mr. Thurſton was 


admitted for 5000 Guineas,. another offer d 6000, 


Mr. Corrangham prov d the ſame as to Mr. Elde. 


Mr. Ellis call'd. 1 | 


Serj. Prob. What he knows of Money offer'd 
for = Maſterſhip to which Mr. 7 hurfton was ad- 
mitted? | Me, 


Ellis: On Mr. Borret's Death, Mr. Richard 
Lucas came to me, at Lord Maccles/ield's, and 


told me, his Brother deſir d the vacant Place. He 


ſaid, he was ſo ſenſible of my Lord's Honour and 
Generoſity, that he would leave it entirely to his 


offer 
/ 


Bark of Maccl. Had no other Maſters then any Page 159. 
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a8 PROCEEDINGS against ths 

+ -- offer: 6000 l. or Guineasz I do not remember 

which. My Lord told me, Mr. Zncas had been 
well recommended: But I heard no more of it, 
till my Lord had deelar'd, that Mr. T hurſton 
ound här itt... 15 ae 


Mr. Common Serj. Whether the Gentleman was 


not his Friend? i ns . 
Alis: Mr. Richard Lucas was my Acquain- 
tance: And I told him, in Friendſhip to him, 1 
would ſpeak to my Lor l. 
Mr. Plumm. What Mr. Rich, Lucas himſelf is? 
noi ĩ?ĩ?ĩ?Vẽ 8 
Mr. Plumm. If he did not lay ſome Condition 
upon which he was to pay the 60001. And parti- 
N provided Zorret's Deficiency was made 
: Ellis: He mention'd no ſuch Condition. He 


been afſur'd there would be nne; but however 
his Brother was willing to treat on thoſe Terms. 

Mr. Robins en- Then Mr. Robins C 
ters upon es touching the Earl's great Endeavours, in order to 


' fence of the 


11th and 12th he Relief of the Suitors, ſo far as he had Power 
Arricles. and Oppcrtunity ; the many Difficulties attending 


Page 180. that Aﬀair.; and the Reaſons why no perſonal Se- 


Page 181. curity has ever been requir'd from the Maſters, 


Page 182. &c.) open'd the Earl's Defence upon the 11th and 


12th Articles, in Subſtance as follows: 


after a long Introduction, 


did ſpeak of Borrer's Deficiency. I told him; I 
heard there would be none. He ſaid, he had 


SL % 


The Irth Article contains a twofold Charge. 


1. That the Earl corruptly admitted Perſons of 
Small Subſtance aud Ability to the Office of Ma- 
fters. 2. That he fal/ly repreſented them, as of 
great Fortunes, and in every Reſpect qualified. 
It is not charg'd, that he knew of any Inſuffi- 
ciency or Inability in them at the Time of their 
Pu ET os 
He inquir'd: not of themſelves, but of others, 
and determin'd accordingly, whether they- were 
fit, or not. In' Conſequence 'whereof, he rejected 
ſome, who offer'd him a greater Preſent; for want 
of an Eſtate adequate to the Truſt; and refus'd 
others, from an Apprehenſion that the —— 
133 : | | ums 


— 


\ P 


a «@ _— * 


. 

7 
— 
1 
; 


for fear they ſhould run away with t | 
One of the Maſters has indeed frankly own'd, 


7 "— - 7 
4 SM SM 
1 5 


Etrl of MaccttsFieLD, to Geo. I. 


ſelves, and therefore their Places m 
bought and fold : But ſoon after, they are reduc 


and abas'd to the low Condition of a common Re- 


ceiver or Rent-gatherer, and muſt oy Security, 
e Money! 


that he was worſe than nothing when he came in- 


to his Place: But he owns, that he groſly im pos 4 


upon the Earl in concealing it from him; who 


juſtly reſented it. | 5 HY . 
The fach Article charges, that the Sums paid Page 184. 


Money. 


for the Maſters Places, were our of the Suitors 


This ſhews only the Contrivances among the 
Maſters themſelves, how to get in: And the Earl 


ſeems but little concern d. 


But then tis charg d, that tho this Praffice 


was notorious, the Earl, for his own corrupt Pro- 


fit in Selling thoſe Places, took no Meaſures to pre- 


vent it; but ſuffer d it, whereby great Embezil- 
ments have been made, . | 


. The Earl fays, he was ignorant of this Tra. 


tice: But admits, he never directed the Suitors 
Money to be deliver d over by Schedules; and 
ſays, he never heard that his bl rap dj aid. 
The Managers have not prov'd that he knew 
It, till all the Reſt of the World did. But that 
was too late for him to redreſs it; for the Great 
Seal was taken from him before. And if the Earl 
knew not of theſe Contrivances, 'twill be no 
Crime in him, not to cure them. 


But if he had known of theſe Practices, how 
far would theſe Schedules have anſwer d the End 


propos d? If the Maſters would but truſt one an- 


other, or any Body truſt them, a few Days, may | 
might have done juſt as they did before: An 
that would have made a better Figure in an Im- 


» 


peachment, than what is here fix - upon. „ 


r 


5 


Sams they offer d would too much exhauſt their - . 

Fortunes. 1 6 a tO en 

In one Place the Maſters are made a Sort of Page 183, 

Petty Chancellors, equal to the . them-. | 
| not be 


9h - 
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Page 185. 


Serj. Probyn 
proceeds. 


Page 186. 
And My. Com- 


mon Serjaant. 
1 Feortunes ſhould give themſelves the Trouble of 


Mr. Steele 
Examined, 


Mr. Walker 
examined. 


Interrogatories, Whether he had paid over all the 
. Monies and Securities of the Suitors, to Mr. Ven- 
net? It having been alledged, he retained 7500 l. 


PROCEEDINGS againſt the 
Then Mr. Serjeant Probyu proceeded in Subs 


ſtance, thus: | 
Tho' the Charge in the 11th Article be:i in — ä 


neral Terms, we are only. to account for ſuch of 
the Maſters, as they. have given Evidence againſt. 
As to Mr. Elde and Mr. Thurſton, there is no Pre- 
tence of any Deficiency. Mr. Kynaſton hath gi- 


ven Security to anſwer his. And Mr. Tho. Bennet 


made an Appearance equal to a Man of Fortune, 


and was both in Reputation and Fortune equal to 


thoſe admitted by the Earl's Predeceſſors. 
Then Mr. Common. Serjeant added to this 


Effect: 
It is not to Ho expected, that Perſons of great 


thefe Offices. All that can be expected i is, that 
they have reaſonable Fortunes, liberal Education, 
2 ood Characters for Integrity and an, 
12 Maſters were fuch. 
Then Mr. Steele was called. 


Serj. Prob. What Reputation and Character had 


Mr. T ho. Bennet in Point of Fortune, when he was 
admitted\Maſter? _ 
Steele : He was looked wpon to be 2 Man of 


good Subſtance and Reputation. 


Serj. Prob. Did he keep his Coach ti. 

Steele: I have heard fo. © 

Mr. Plumm. Whether ho was accounted an _ 
neſt Man, or no? 


Steele: I never heard, or knew any Thing to 


the contr 
* Mr. Walker RT, 


Ser). Prob, What he knows of any Propoſal or 


Agreement for the Repayment of any Money by 
Mr. Hiccocks? - 
Walk. Mr. Hiceocks was to be examined upon 


as appears by the Fetch delivered by bim, * 


_ its Anſwer. 


Mr. Zur. Whether y you are not t concerned as 
Clerk for Mr. rent; 2 * 


Malk. | 


2 


tl 


Earl of Maccz 2871215, 16 des 1. 43 


alk. I am his Solicito / 
Mr. Zurw. Had you any Authority from Mt 
Hiccocks to preſent that Petition? f 

Walk. I had. 

Mr. Zur. When did you pteſent the Petition? 
Malk. Three or four Days ago. | 
At. Hiccocks's Petition and Order rind; Page 18), 

Serj. Peng. Whether this Order is authentick ? | 

Malk. The original Petition and Anfwer are in 
the Regiſter's Office, to draw up an Ain 9.22 

Mr. Eutw. Is it a true Copy PL 

Walk. It is. 

Mr. Luta. Did you examine it? 

Malk. I did. 

Mr. Common: Serj. Whether Mr. Shirts is 4 
Perſon of Ability, to make good this Sum? 

Walk. I believe he is able to do what he hath 
propoſed, 

Mr. Lutev. How long ago it was ſince Mr. Hie- 
cocks was ordered to be examined? | 

Walk. [ think the Order is dated the 29th of | 


February. 


Mr. Zutw. How long ago is it fince this Propo- 
ſal was made? 

Walk. The Petition was preſented the 8th of 
this inftant May. 
Mr. Zutw. Was the Petition e before 

his Examination? When was it anſwered? - 

Walk. It was anſwer'd the 8th of May. There 
was an Order, That Hiccocks ſhould put in his 
Examination in four Days, or ſtand committed; 
thereupon this Petition was preſented. 

Mr. Ziurw, I do not find Mr. Walker can ſay the 
Money is paid, or Security given? © 

Walk. Mr. Hiccocks told me, 2000 l was vald; 


and I know he hath offered Security for the 4500/, 


Mr. Z1:w, One or two Securities? 
Malk. Only Sir Fohn Buckworth. "0035 Mp 2 1 5 
Mr. Richard Rogers ſworn. ee.ekamined. 
Serj. Prob. What he knows of the Payment, or Page 188. 
the Dire&ing the Payment of 2 Money into 
Court by Mr. Rogers, the late Maſter, in Satiſ- 
fiction of the Deficiency of Mr. * 7 
; G g 2 Kun 5; 


15 1 


oma 
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Mr. Holford 
examined. 


Order thereon read. _ . 
Then was read another Petition of William Ro- 


D— 


' PROCEEDINGS againſt the 


Rogers: 1 did, by the Direction of Mr. Rogers, 
prefer a Petition about the 28th or 29th of April 


laſt, to the Lords Commiſhoners, offering to give 
a Recognizance to make good to the Suitors of 


the Court any Sums not exceeding 6000 J. as the 


Eftate of Mr. Kynafton ſhould prove defeRive. 
ne Petition is anfwer'd, and I have it in my 
Hand. TO 3 . 
The Petition of William Rogers, E/; and the 


gers, Eſq; Praying the 6000 l. may not be applied 


ro make good Kynafton's Deficiency till after Ky- 


naſton's Eſtate was ſold; which was never an- 
ſwered. ZF co 
Mr. Zutw. Did you give any Notice to the 
other Side, of the Order on the gr Petition? 
Rogers : I acquainted Mr. Parton, I had ſuch 
an Order; but did not ſerve it upon him. 
Mr. Common Serj. Whether he inſiſted on a 
formal Service? 


Rogers: He faid, let it be done, as ſoon as poſ- 


Mr. Common Serj. What Anſwer did you give 


Mr. Paxton upon that ? 


Rogers: I told him, I was raiſing the Money 
by Direction of Mr. Rogers. 155 
Mr. Common Serj. Had you any Direction from 


Mr. Rogers, for the Payment of, or raifing the 


Money? | „ 
Rogers : Yes. I believe it will be paid in a 
Day or Two. 


Mr. Common Serj. Is there any Reaſon to doubt 


of his Ability to raiſe the Money ? 


Rogers: I believe he is able to give e 
he is now in Town, endeavouring to raife t 


Money. 


Mr. Holford called. \ 


Serj. Prob. Whether he was not employ'd, as a 


Friend to Mr. Thomas Bennet, to go to Mr. Hic- 


cocks ; and what Propoſals he was to make to him? 
Holl. Mr. Bennet deſir d me to go to Mr. Hic- 
cocks with this Propoſal (which I did), That if be 


would 


Earl of MAcCIESFIEI D, to Geo. I. 453. 
would pay him back 2000 J. he could or would Page 190, 
take Care the Reſt ſhould be paid, and Mr. Hic- 


cocks ſhould not be troubled about the Remainder. 


This I belive was the next Day after he deliver d 
the Article of Money in the Hands of Perſons of 
Ability and Subſtance. Mr, Hiccocks ſaid, as Mr. 
Bennet had given in that Article, and brought 
his Name in Gans, he would never have any 
Thing to do with him. I gave him that Anſwer, 
and never troubled my ſelf any more about it. 
Mr. Lutw. Whether Mr. Bennet declared he 
had to pay, the Money in his own Hands? 
Holf. No. Tg 1 1 
Earl of Maccl. If Mr. Bennet had not told him, 
he was able to pay the Money, would he have 
one upon the Errandd? g 
Half. If I had not believed what Mr. Bennet 
ſaid to be true, I would not have gone. | 
Mr. Thurſton called. 


Serj. Prob. What he hath heard Mr. Thomas Mr. Thurſton : , 
Bennet ſay, in relation to Mr. Hiccocks, about hig ***mined. 


paying back 20001. — . 
Z hurſt. Mr. Tho. Bennet told me in the publick 


Office, that if Mr. Hiccocks would pay him back 


2000 J. he would make up the Reſt himſelf. 


Serj. Prob. Had you any Diſcourſe at any other 
Time with Mr. Thomas Bennet about it? 


Thurſt. I aſked him, why he would not pay in 


as much as he had undertaken, if Mr. Hiccocks 


had paid him 2000 J. He replied, All he had in 
the N . 


orld would not do it. 

Serj. Prob. Whether he had any Diſcourſe with 
Mr. Bennet at any Time, about his Ability to pay 
this Mogan doe 

Thurſt. He explained the Reafon, why he paid 
for the Place he bought of Mr. Hiccocks out of the 
Suitors Money, that it prevented the Mortgaging 
bis Eſtate, . | LD 5 

Serj. Prob. Did he ſay any Thing in Caſe of 


Deatb, Whether he ſhpuld leave ſufficient to ſatiſ- 


Tyhunſt. He ſaid at that Time, if he died, there 
would be Eſtate ſufficient to anſwer it. . 
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| Mr. Ela⸗ exa- 
mined. | 


PROCERDINGS again the 


Mr. Plumm. Whether he mentioned to have 


inſured any Money upon his Life? 

-"Thurſt. 1 lee bed him talk of inſuring Mo- 
Mtr. Elde called again. 
Serj. Prob. What Diſcourſe e had - with Mr. 
Bennet, in Relation to the Money in Mr. Hic- 


« 


© | rooks's Hands? 


Bude: He faid if Mr. Hiccocks would pay him 


A2 ccol. he would or could pay the reſt. 


Serj. Prob. We think we have ſufficiently con- 
tradiẽted Mr. T ho. Bennet's Evidence, as to the 
Charge in the eleventh Article. As to that Part 
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Seventh Day. 


Mr. Strange 


proceeds on 
the thirteenth 
_ fourteenth 
Articles, 


in the twelfth Article, that the Purchaſe Money 
was paid out of the Suitors Money; the Mana- 


gers have not attempted to prove it by any Wit 


T hv. Bennet; and we ſubmit, whe- 
ther your Lordſhips can believe any Thing upon 
the Credit of his Teſtimon 

Mr. Common Serj. We apprehend, we have e- 
ſtabliſn'd our Anſwer to the Eleventh Article; 
we think the other follows of Courſe 3 and that 
the Noble Earl will fland clear as to any Accuſa- 
tion on theſe two Articles. FF 


"5 Ph Seventy Day. Friday May Fat | 
The Lords being ſeated, and Proclamations made 
434 before, Lord Chief Fuſtice King ſignified 10 
_ the Earl's Counſel, that they might proceed. 
Then Mr. Strange proceeded in Subſtance as 


follow. | 
Dormer sFailure happen d about Chriſtmas 1720. 


Dorm. appe 
About that Time Wks who had large Effects of 


Dor mers in bis Hands, ſtop d Payment; which 
obliged Dormer, without the Suſpicion of any 


— 


pne, to retire to Holland. As ſoon as the Earl 


heard it, Mr. Hiccocks and Mr. Rogers, were ap- 
. e to enquire into his Affairs: His Cham- 
ers were ſearched 3 the Transfer of any Stock in 
S publick Funds was ftop'd : Yet no Steps, that 
reren 
e ie ge . 


» a as Au av cb. 


C>- 
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Earl of MiccrssrIzI , 10 Geo. I. 
the Water, could be effectual towards the Pay- 


to the Earl to ſecure the Per 


could not have been 


ers þ £4 on vt md 


ment of his Debts. VVV 
Therefore, upon a Propoſal of Mr. Dormer s, 
to come over, and diſcover his Effects, for the 
Beneſit of the Suitors, in caſe he might be aſſured 
of his Liberty, the Earl gave him thoſe Aſſu- 
rances, upon that Condition o. 
It was infifted on, that rv ue. was made 
on of Dormer. Yet 

the Managers forgot to call any Witneſſes to the 
Proof of that Particular, therefore it muſt reſt 
upon the Denial in the Earl's Anſwer. 
We hope to make it fully appear, that the com- 
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plying with Dormer's Propoſal, was the only 


Means to procure any Satisfaction. Had not he 


been induced aer over, a= Sr — Ac- 
counts would never have appear d; and the Stock 

= A without his Pre- 
ſence or Conſent. | 1 
Milſons Compoſition, is call'd Zrecarious and 
triſling. To ſhew the Reaſonableſs of this Com- 
poſition it appears, his Books were examined by 


two Maſters, and himſelf upon Oath; and he 
| ſwore the Compoſition he then offered, was all 


he was able to make. At the Time of this Com- 
poſition Poulter was a viſible Man, and nor ſuſ- 
peed; I hope, whatever happen'd after the 
Compoſition, will be no Ingredient in ſhewing it 


to have been a trifling and precarious one at the 


Time of making it: And if Part of the Debt 
had not been taken, the whole might have been 


it: As they were no Parties to the Compoſition, 
they were not bound by it, nor is Vilſon diſchar- 


ged by it ag to the Suitors; for he is {till liable 


to them. 


As to the Petitions, Orders and Reports on this 
Occaſion, I never heard it was the Duty of a 
Chancellor, to ſee them drawn up and regiſtred. 


Mr. Edwards has ſaid, that it was he that firſt 


The Suitors were far from being tied down by Page 193 


opoſed it to the Earl, after having adviſed with 


Mr. Hiccocks,, who put him into that . 
| Any e 


* 
5 
a) * 
- 
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e PROCEEDINGS. an be 


We hope the] ſeveral Steps that were taken, will 
- | appear to have been for the Benefit of the Suitors. 
Mr. Park hurſt Mr. Dormer Parkhurſt ſworn, 
cxamind. Serj. Prob. What Converfation paſſed between 
him -and Mr. Dormer, previous to his going a- 
broad ; and upon what Occafion he was obliged to 
od abroad!!! PLES OT 
Park. Mr. Dormer came to me the latter End 
of November 1120, and told me Wilſon bis Gold- 
ſmith, had been with him the Day before, and 
had acquainted him, that the Monday following 
he ſhould be obliged to ftop Payment: He had a 
reat deal of Money in his Hands, and was afraid, 
| — as ſoon as it was known, that Vilpon was un- 
able to pay, Application would be made thereon, 
to my Lord Chancellor, and that there would be 
an Order for his being committed; and therefore 
to prevent that, he was reſolved to retire to ſome 
Place or other. i 1 
Serj. Prob. What happen d after he was gone 
abroad? And what Notice was taken of it? 
Parkh. In about three Weeks after he had 
withdrawn himſelf, I receivd a Letter from him, 
from Rotterdam; with a Letter incloſed, which he 
defired I would ſhew to ſome of the Maſters. I 
ſmewed it Mr. Rogers, then carried it to Mr. Cot- 
zingham, being directed for him. 
Serj. Prob. What were the Contents of the Let- 
ter, relating to his coming over? 5 
Park b. That he was willing to come over to 
give an Account of the State of the Office, and 
of his own Eſtate; and was willing to make over 
all his own Eſtate, to anſwer the Deficiency, as 
far as it would go; and do every Thing the Court 
ſhould think fit to order him, provided he might 
have his Liberty both before and after. 
Page 194. Serj. Prob. If he knew how it was, that Mr. 
© Wilſon came to have ſo much of Dormer's Effects 
in his Hands, and on what Account? 
Parkb. He had a conſiderable Sum of Money 
paid into his Hands, by Order of Court, and a 
'confiderable Sum, which came in upon the Land- 
Tax, and he did not know at that Time, what 
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Earl of MaccLEsFitLD, 10 Geo. I. 


to lay them out in, therefore put them into Nil- 
ſors Hands, thinking them as ſafe there as in any 
- Pl >. 8 3 * : 


; Serj. Prob. What Steps were taken to ſecure 


his Effects; and whether any thing in the Cham- 


bers was taken Care of, and by whom? 
Parkh. Mr. Rogers, a Maſter in Chancery, and 
I, went to his Chambers: We found ſeveral 
Things, ſeveral Land-Tax Tallies; which Mr. Ro- 
gers took and lock d u ß. | | 
Serj. Prob. By whole Dire&ion did you under- 


ſtand that Mr. Rogers took this Care? 


Par kb. By the Direction of the Court. 


Mr. Plumm. If Dormer left this Money dead 
in MWilſon's Hands, or if he had Intereſt for it? 


Parkh. I don't know. | 
Serj. Peng. Whether Mr. Wilſon did not uſually 
keep Mr. Dormer's Caſh, and the Caſh of the 


Office? | 


 Parkb. I believe he did. ; 


Mr. Zuiw. How long was Wilſon Dormer's 


Banker? 


Parkh, Some Years. 
Mr. John Elphinſtone ſworn. 


457 


Mr. Elphinflone 


Mr. Common Serj. What he knows of any Or- <xamin'd. 


ders or Directions given, in Relation to the Effects 


of Mr. Dormer in the publick Funds; and by 


% - 


whom thoſe Directions were given? 


Elphin. I went ta the Bank; and the Clerk of 


the Transfer-Office ſhew'd me an original Order, 
ſigned Parker C. dated 11 July 1721, ordering 
all the Stock and Annuities, in the Name of Mr. 
Dormer to be transferred to Mr. Edwards, the 


next Day. I found 3393 J. 16 5. transferred to him. 


afterwards went to the South- Sea Houſe, and 
found a Memorandum over Dormer's Account, as 
follows; Stock not to be transferred without Order 


from the Court of Directors (he being failed) or 
from the Court of Chancery: And I found, that 


on the 12th Day of July 1721, 22517. 145. South- 
Sea Stock was transferred by Mr. Dormer to Mr. 


Edwards: But 1 could find no Order for it. I 


| likewite 
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ham examin'd. 


Mr. Cotting- . 


PROCEEDINGS Say, ths 


likewiſe went to the Eaft- el. Ken but 
found no Stock there. 0 


Mr. Zuiw, You ſay there was an Order figned | 
Parker C. was there any ſuch Order drawn hp * 


the Regiſter? 

Elphin. I know nothing of its being dpwern: up 
by the Regiſter. I ſaw Parker C. gned o an 
Order. I believd it was the Earl's Hand. 

Serj. Peng. He hath a Copy of 1 it; I believe it 
may be Proper to be read. 

'The Order reid. 


Serj. Peng. Whether he heard the ns of Mu 


clesfels make a Declaration of Mr. Dormer 8 be- 
ing gone to take the Air? | inc 
Elphin. No. 
Mr. Zutw. Whether my Lord Chankellor made 
Orders to the Bank, to be left there? 1 7 
Elphin. I don't know. 
Serj. Prob. This was not an Order of Ghent, 


but a particular Direction, in his private Capacity, 


to ſecure the Effects of the Suitors. 
Mr. Cottingbam called. 
Serj. Prob. How he came to have Notice, and 


from whom, of Mr. Dormer's withdrawing him- 


8 and what Care was taken to ſecure his Ef. 
ects? 

Cotting. Soon after chriſinas 1720, Mr. Park- 
burſt came to me, and told me Dormer had with- 
drawn himſelf into Holland; and the Reaſon was, 


* account of his having left Money and Effects 


the Suitors in Wilſons Hands, who was like- 
wiſe gone off. I acquainted the Earl; and he di- 
ere me to attend Mr. Hiccocks, and Mr. Regers, 
and confider what was proper to be done on that 
Occaſion: We agreed, that it was necefſary to get 
Dormer over. 

A Propoſal was made to the Earl, that in caſe 
he came over, he ſhould have his Liberty: The 
Earl agreed to it. In the mean Time, Orders 
were given for ſearching his Office, and ſecuring 
what W and Papers were e | 


5 Then 


0 


Earl! of Maccrizs III D, 10 Geo. I. 

Then the Earl directed Perſons to go to the Bank 
and South-Sea Houſe, to ſtop the Transferring of 
any Stock or Effects in his Name; and in April 


following Dormer return'd, and ſaid he would 
make a full Diſcovery of all his Effects, on Oath, 


on the Condition of having his Liberty. 


Mr. Common Serj. Whether or no, he applied to 


the Maſters to make up this Deficiency of Dor- 
i 


Cotting. I always apprehended and underſtood, 


the Maſters would make "Howe that Deficien cy + 


Mr. Lightboun excepted. ' 
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Vr. Common Serj. Whether he gave any ſuch Page 155. 


labastian to the Earl? 


Cotting. I told the Earl; and 1 think Mr. Hic- 
cocks and Mr. Rogers did order me to wait upon 
him, and let his Lordſhip know the Body of Ma- 
ſters had undertaken to make up the Deficiency 3 5 
and Mr. Godfrey told me the ſame. 

Mr. Zutw. Whether Dormer's Deficiency was 


ever ſtated, ſo as to know how much it was? 


Cotting. No. 


Mr. Lure. Did they agree to make up the 


Deficiency, when they did not know how much 
it was? 

Cotting. I heard ſome of the Maſtery ſay, at 
firſt, it was 19,000 or 18, ooo l. afterwards 20,000 l. 
then 22,0001. and of late it comes out to 20,0001. 

Mr. Zuzw. Whether they all fingly ene ? 

Cotting. Singly. 

Mr. Serj. Peng. Whether this Diſcourls with 


the Maſters about paying this Deficiency was ab- 


| ſolute, or upon ſome particular Terms? 


Cotting. Provided they continued on the old 
Foot, of having the Money in their Hands, 
Mr. Zu, Whether you W the Earl 


| with this? 


Cotting. No. © 

Mr. Lutw. Whether you ever heard what In- 
tereſt Wilſon allowed Dormer ? 

Corting, Wilſon told me he allowed Dorner ve · 


Y * Intepeft for his Money; 5 and 23 * 


2 * 15 


Hunt examinꝰ d. 
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PROCEEDINGS azainft the 


ſet afide his Debt upon the Score of an uſurious 
Mr. Serj. Prob. Whether Wilſon ſaid the Court 


or the Maſters had as much as any other of his 
Creditors? | | 


Corting. He told me, the Maſters had: And if 
| Poulter could be but deliver d up, he ſhould be 


very eaſy ; he was ſure he was in Circumſtances 
to pay him, 1 8 55 
| ot e Mr. Hunt ſworn. 4 IL 
Mr. Common Serj. We call this Witneſs to prove 
the two Judgments, the one againſt Poulter, to 
ſhew that there was a real Debt due from Poulter 
to MWilſon; the other a Judgment by Wilſon againit 
the Marſhal, ' for Powlter's Eſcape. 

Hunt. I examined theſe two Copies of Judg- 


ments with the Records in the Court of Kings 
Bench. They are true Copies. 
Mr. Common Serj. Was he Attorney for Wilſon? 


Hunt. I was the Attorney for him againſt Ma- 


chen the Marſhal; and entred up the Judgment 


in the other. 


The Judgment . againſt Pouiter (for 18,763 J. 


12S. 5 d.) 5 fign'd 22 Dec. 1 721, and alſo the Jud 


ment againſt Machen, ſigned 2) Nov. 1724, bot 


Mr. Common Serj. If he knows of any Offer 
made by Poulter for a Compoſition; and what 
Sum he offered; and how Wilſom behaved himſelf 


on that Occafion ? | 


Hunt. I have heard the preſent Marſhal ſay, 
there was 1000 l. offered; but I had Orders from 
my Client, if any Offer was made to me, not to 
accept it, but refer the Perſon who made it to 
him, for, he was of Opinion he was able to pay 


Mr. Peter Gandy ſworn. 


Mr. Serj. Prob. Whether Mr. Poulter had got 


the Reputation of being a ſubſtantial honeſt Man 


about the Year 1722 or 17232 


Gandy. He was reputed. to be worth a great 
deal of Money, and a TEIN Man; he told 
me he purchaſed 60001, Sourh-Sea Stock, 1 
; Ee - Colt 


2 > Wa jon, pad: 


ITX, Coe 


Earl of Maccerts*1tt, to Geb. I. 


lock d upon Poulter to be a good Man? 


coſt him 36,000 l. and transferred it to Mr. Knight; 
and he gave him nothing for it. e ee 
Mr. Lutæv. Whether the Circumſtance of trans- 


ferring Stock to Mr. Knight, was not given as a 


Reaſon for his Deficiency ? | 

andy. He ſaid he had been able to pay Wil 

ſon every Farthing, if Knight had not gone away. 
Mr. Onſlow : What was Ponlter's Profeſſion? 


Gandy : He was Servant to Mr. Stroud a ſworn. 


Broker. ” | 
Mr. Onſlow : What is your Profeſſion ? 
Candy: A Broker. h 


ker? : 

. Gandy: Yes. = 
Mr. Strange: Where is he now? 

Candy: At Rotterdam. © 
| Mir. Scott ſworn. 


A. Common Serj. Whether he knew Poulter, 


and what his Character was, as to Subſtance ? 
Scott. In the Year 1720 he tranſacted Abun- 
dance of Buſineſs. Upon the Fall of the Stocks he 


told me he was ruined. He faid he had large Ac- 


counts with Wilſon, and defir'd me to aſſiſt him. 
Mr. Wilſon's Agents and I had a Meeting. I told 
them Mr. Knizht had 60001. South-Sea Stock of 
Poulter's, without any Confideration, and that 


Poulter was willing to do any Thing they could 


expect. Some Time after, Mr. Poulter havin 


been arreſted, and apprehending his Bail woul 


ſurrender him, he defir'd me to go again to Mr. 
Milſon. I went, and told him, Ponlter proteſted 


to me, he was worth but about 3 50 J. and he 


would endeavour to get it made up 4000 l. if 
Wilſon would accept it: Wilſon would not accept 
it, becauſe, he id Poulter could pay more. 
Serj. Peng. What was his general Character, as 
to his Circumſtances? N | 
Scott. He was looked upon to be a very honeſt 
Man, and in good Circumſtances ; he hath been 
truſted with Thouſands and Thouſands of Pounds. 
Mr. Plumm. Whether in June or May 1720, he 


Fort. 
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Mr. Lutw. Did not Poulter tranſact as a Bro- LE, 


Mr. Scott ex 
mined. 


: PROCEEDINGS againſt the 
Scott. In April or May 1a r, he told me his 
Circumſtances; but every body then (except four 
or ſive Perſons to whom he had made known his 
Circumſtances) reputed him an honeſt and ſub- 
e . 7 Di97 
Dr. Sayer: Whether in the Year 1420, he was 
not looked upon to have got a great deal of Mo- 
ney; and for that Reaſon to have quitted his Bu- 


| Scort. | It was den niken ſo: There were not 
above five who knew to the contrary. 


Page 200. Earl of Maccl. This Gentleman hath anſwered 


two Things very conſiſtent ; that he and three or 
four more knew Ponlter's Circumſtances 5 but all 
bodther People look d upon him to be a Man of Sub- 
ſtance. e : 5 
Dr. Sayer: The General Reputation is ſuffici- 
ent for us, to juſtify what was done. Whether till 
that Converſation he himſelf did not look upon 

him to be a Man of Subſtance? © 

| Scott: I did. 5 35 

Mi. Strange o Then Mr. Strange proceeded to the 15th, 16th 
n'd che De- and 17th Articles, as follow. 


ence upon the 


0 


: 15th, 16thand The Charge conſiſts of ſeveral Acts, 40 done 10 


17th Articles. conceal Dormers Deficiency. - | 
| It appears, by Mr. Zightboun's Evidence, that 
the Contribution was voluntary; that the Propoſal 
came from ſome of the Maſters ; and that the 
Farl left him to his Liberty: And we ſhall con- 
jim it by Mr. Cortingbam. 25 

As to the Maſter s Accounts, they were call d 
for in Feb. 1720. Mr. Dormer s Failure was at 
Chriſtmas: And this Letter was before he had any 
Leave to come over, or any Diſcovery of the Con- 
ditien of his O nnd no 
Some of the Maſters deliver'd in an Account: 
But Dormer's Aﬀair coming on, ſtop'd the Ac. 
counts, till after the appointing a Succefſor, and 
the making the Contribution, about Auguſt 1721. 
Every body was going out of 'Town then, but the 
Accounts were again demanded in November. 
The true Reaſon why they were not 1 
in, was the inſuperable Difficulties of the Under- 

„ 1 | | 
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taking; 


follows. EE | 

We ſhall begin our Defence, with Witneſſes to Proceeded. 
| ſhew, that the real Defign of calling for theſe Ac- 
counts, was to know the Condition of the ſeveral 


Earl f MicerxsffEIL p, 10 Geo. I. 


late in taking theſe Accounts. 40 2 
As to the 1000 l. to Mrs. Chitty, the Article 


and Evidence both deſtroy the Suppoſition, that 


it was paid, to conceal Dor mers Deficiency, Could 
the Earl intend that, when he declar d, he Rœ.- 
due thereof as in Danger of being loſt, by Rea- 
ſon of Pormer's Deficiency ? 


I ſhall not repeat our Evidence, relating to the 


Declaration made in the Cauſe of Harper and 


Caſe: But the whole Tranſaction was after the 
Accounts hed been laid before the Committee, 


when it was to no Purpoſe to conceal the Defi- 


clency. . ; : . 

An to the Orders upon Mr. Edwards, it ap- 
pears by his own Evidence, that it was but in 
one Cauſe only where the whole Money was paid 
out; and neither the Earl nor he doubted but 
that the Deficiency would be made good. 


F 6 463 
taking; Which is plain from the Proceedings of 


Then Mr. Serj. Probyn added, in Effect, as Page 202, 


Offices, in order to a Redreſs of their Grievances. 

Mr. Common Serj. We ſhall ſhew, that the Ac- 
* were call d for, after the 500 J. a- piece was 
paid. 8 


Serj. Prob. Whether any Directions were given 
to call in thoſe Accounts, about Nov. 17212 
Cotting. I did, by Direction of the Earl, write 
a Letter ) Nov. 1721. I have a Draught; the 
Letter was left with the Committee. | 


Then Mr. Lutwych producing the Letters 
_ . themſelves, they were read by Mr. Cotting- 


Serj. Probys 


Mr. Cottingham eat 3 ble comms 
ham examm d. | 


ham. The firſt, dated Feb. 14, 1720, 10 His Letters ra 
- each of the Maſters, requiring them with r Maſters 


all convenient Speed, to lay before his Lord- 

ip an Account in ſeveral Columns, of the 

_ Name of the Cauſe 5 the Solicitor or A- 
"20 yo” the Date of the Order, Sc. The 


Lord- 


© ſecond, dated 5 Nov. 1721, ſignifying bis 


read 


Page 203. 


o ** : 
A 
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PROCEEDINGS againſt the 


Lordſhip's 7 that no ſuch Accounts 


had been laid before him; and perempto- 
rily requiring them before the End of th 
Term, or he ſpould take other Meaſures. 


Dr. Sayer + Whether my Lord Chancellor did 


give ſuch Directions? 
Core. Les. 5 5 
Mr. Plumm. If the Maſters did deliver in their 
Accounts? 1 | e 
Cort. I don't remember they did. 
Mr. Plumm. If after the 500 l. paid, there was 
any other Demand for Money? Fs 8 | 
Cott. IJ know of none, but the 5001. apiece. 
Serj. Peng. Why were not the Accounts called 
for afterwards? ' 1 
Cott. I can't tell. | NED e 
Serj. Peng, Whether he acquainted my Lord, 


| that the Maſters would make good the Deficiency ? 


U 


Cott. I did. 


Serj. Peng. Whether, after chat Time, he re- 


ceiv'd any Orders to ſend for the Accounts? 
Cott. 1 can't ſpeak to the Times. 

Serj. Peng. Whether the other Meaſures inti- 

mated in his Letter to be taten, were not ſigni- 

fed, that the Caſh ſhould be taken out of the 

Maſters Hands ? ER) - 


Cott. My Lord directed me to write this Let · 


ter. All he ſaid was, that he was ſorry they had 
not brought in their Accounts; and if they did 
not do it by the laſt Day of the Term, he would 
take other Meaſures, What thoſe other Meaſures 
were I don't know ; but I apprehended it to be 
an Order for obliging them to it. 

Dr. Sayer : Whether the Maſters did not repre- 


ſent to him the Difficulties of it? 


Cort. Some of the Maſters told me, they had 
not kept their Accounts ſo as to anſwer all the 
Particulars in the Letter: Others ſaid, it would 
take up a deal of Time; others that the Manner 
was almoſt impratticable. 

Dr. Sayer : Whether he hath any Paper of the 
Method of accounting required by the Commit- 
2 1 5 Cott, 


Tolls 


auld 
mer 


the 


Cath, 


an original Order of Nov. 3 


\ 


Earl of MAaccLESFIELD, 10 Geo. I. 
Cott. I have not a Copy af: it here; There is 
: laſt, which 1 left with 
Mr. Lightboun, ſign d by the Hl 

Earl of Maccl. This will come more properly 
under another Article. Z 

Mr. Comm. Serj. We are now. upon the. ſecond 
Letter in 17217. . 

Earl of Maccl. Whether he can be fare of; the 
exact Time of his acquainting me, that the Ma- 
ſters would make goo 3 the Deſiciency? Whether 
this was before or after Nov. lags „ 

Cort. I can't be ſure. 8 

Earl of Maccl. How near was it to Mr. \Dor- 
mer's going out, and Mr. Edwards's coming in. 

Cott. Mr. Edwards came in, in May ane Ir | 
was near that Time. 

Earl of Maccl. Whether you. can recolle& the 
Time you told me of it ? Whether i it was after or 


before Nov. 17212 


Cott. I can't certainly FM he 
Earl of Maccl. Did you ever hear of it — * 


the 5001. apiece was paid ? 


Cotr. No: It was after. But I don't know that 
they agreed to make good the Deficiency : I only 
told my Lord, I thought op bu intended itt. 

Lord Trev. Whether, the Maſters made that 
Repreſentation of the Difficulty of giving in the 


Accounts, before or after the ſecond Letter? 


Cott. To both the Letters they {ill made Aa Re- 


preſentation of the Difficulty. 


Lord Treu. Whether after the Repreſentation 
made after the ſecond Letter, they own d the Re- 5 
ceipt of the ſecond Letter? 
tt. I verily believe, the ſecond Letter was 8. ; 
liver'd to the Maſters; but I have no Aura | 
dum of it. Fa We 
Sen. Prob. Mr. Hol redo Mas ay It. f Page 205. 
Mr. Holfor4 call d. Mr. th fin 7 
Serj. Prob. Whether he had not Notice of che 8 
Letter in Nov. 1721, for the Maſters to ts in 


their Accounts? 


- Holf. I don't remember + that Letter. Be 46g 
* 0 L. FX Hh % Ke 


* 


4 PROCEEDINGS againſt the 


not paid his 500 4. 1 acqua inted tho Earl with * 

and faid, if he could prevail upon him, I thought 
it would, be * to 8 50 l. * of the othe 

| "Maſters 


| 
| 
| 
i 


= Serj. Prob. Whether he remembers 2 ſecond | 
# Letter about Accounts ? 2 
4 Holf. Whether it was a Letter or Meth e, 1 | 
w. cut tell, But between the firſt Account in Febr. 
3 1720, and the laſt in November laſt, I was call d 
4 upon to account, and had prepar'd it: Bu: this 
4 ſecond Letter in Nov. 1721, I do not remember. | 
3 Serj. Proll. How wagen was it OT __ 1 | 
TS - of the e g 
BS | | Holf. A good whiter N 
— Serj. Peng. Whether after Now. 172 r, „ his Ac- 1 
4 count was ever demanded of him? | 
il Hof. I deliver d to my Lord an Acebunt of Nov. ; 
oY 1721: And about a Year before November laſt my | a 
14 Lord requir'd an Account; and then 1 deliver d 
I an Account of Money, not of Securities. A 
1 Serj. Peng. Whether in en wk that Let- N 
1 ter requiring it? | s 
8 N Holf. Not as I know of. | | 
125 Mr. Lutær. Whether he ever promis'd- to make 
15 good the Deficiency of Mr. Dor mer? FE 6 : 
1 f Holf. I never did. . „ | ( 
TIER Mr.Cortingham © | Mir. Cottingham call'd again. . 
1 examin'd 'a- Serj. Prob. What he knows of the Payment of 
18 8 the 10004. to Lockman. © 
\ 4.4 Cr. The Beginning of July laſt, Tochman { 
75 . told me, Mrs. Chiery had an Order upon Mr. Ed- : 
77 dards for 10001. That ſhe could not get the Mo- i 
1 ney, and that he had ſpoke to my Lord, who | 
1 had promiſed to ſpeak to the Maſter. He defird ; 
M's me to ſpeak to my Lord; which 1 did, and he 5 
13 ſent me to the Maſter. He ſaid, he had no Mo- 1 
1 6 | ney. I told the Earl; who faid, he could not tell : 
WE whit: to do. I inform'd Mr. Lockmas ; 3 and he | 
1 13 ſaid, If he had not the 1000 J. he was undone; ] 
1 he was going to maxry Mrs. Chiti, and ſhe had | 
17 given him this 1000 /. to pay his Debts. I have \ 
Wes not ſeen a Gentleman in greater Diftreſs than he 
. appear d in. I conſider d, that Mr. Zightboun had ( 
71 


d 
1 
75 
d 
E 


from him. [Lockman's 


SY 


 Farlof Maccrtstrer p, 10 Geo. I. 
Maſters. By the Earl's Order, I told Mr. Zight- 
| Joun but he refuſing to pay his 500 l. the Propo- 
tao 


50 l. apiece drop'd, I acquainted the Earl 
of it, and Mr. Lockman; who ſaid, he was un- 
done; Mrs. Chizty would not marry him; the 


Prince would not protect him; his Creditors would 


throw him into Gaol, where he muſt rot. He was 
under that Agony, that I apprehended he would 


do himſelf a Miſchief. He came, to me again, 
and told me, the Earl wanted to ſpeak with me 
immediately. I went. The Earl told me how 


he was teaz d by Lockman; and I told him, I was 
afraid of the Conſequence of his Deſpair. The 


Farl order'd me to pay him the 1000 l. On the 
zoth of July I paid it. 5 55 3 
Serj. Prob. If he knows of any other Money Page 206. . 


demanded by Lockman after this ? 


| Cott. After this Money was agreed to be paid, 


I think, the fame oY I.receiv'd this Letter 
e 


Chitty have the other 574 1. which he was pleaſed 
to ſay they ſhould have; and without which Mrs. 
Chitty could not ſpare him the whole 1000 l.] 
T laid it before my Lord the ſame Evening ; who 


ſaid, he was ſurpriz d at it, and did not know 


what he meant; and in ſhort, that he could ad- 
% EE TE on 

Mr. Strange: Whether he; had any. Diſcourſe 
with Zockman, after this Letter 2 _ 5 


Cort. Lockman came to mę July 30; and I told | 


him, this was growing upon my Lord; and. I won- 
der d what he meant. Is 


Serj. Prob, Lockman ſwore he never made any 


Demand, befides the 1000 J. „ 
Mr. Lutte. That is to be obſerv'd, when the 
Witneſs is examin'd throughout. 8 


Serj. Prob. Whether Lockman petitiond the 


Chancellor for this Money ? 
Corr. I believe not. | 
Serj. Prob. Or Mrs. Chitty ? 8 
Corr. Yes, before the Payment of the 1000 4. 


Hh 2 EO 7 Mr, 
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1 | trer read, beggi Ng Cot- Lockman's Let- 
tingham zo remind his Lordſhip of letting Mrs. ter read. 
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PROCEEDINGS. againſt. the 
Mr. Zutw. Whether there was not a 1 
Meeting of the Maſters, before my Lord order d 


him to pay Zockman the 10001. And was it net 
after that Meeting, when it was propos d to Mr. 
Lightboun to pay his "An. and * others 2 


apiece? 5 

C | 

Mr. Plumm. If Mr. Coingham had any. Or- 
ders to convene the Maſters ? 


Corr, The firſt Order I had to convene 4h Ma- 


ſters, was the Monday before Payment of the 


1000 J. Mr. Edwards was then at my Lord's; 


and my Lord order'd me to ſpeak to him to con- 


vene the Maſters. They were conven'd, and came 
to my Lord's ; but ons was after the Money was | 


order d to be paid. 
Mr. Lutæv. I deſire Mr. Cottingham may tell 


us, whether that is his Hand. e him 


Ars. Chitty's Petition}, 


Cort. This is my Hand. | 
Mr. Zutw. Do you remember this Petition be- 


ing preſented? _ 
Colt. This Petition came to my Hands. It i is 


Mrs. Chitty's Petition to my Lord for 1000 l. 


Mr. Zuiw. What is the Anſwer writ upon the 


Back ? 


Cott. His Lorajip i can do nothing j in i at pre- 


ſent, 
Dr. Sayer : Whether he knows of any Meeting 


of the Maſters; and what was done ? 


Page 207. 


Cott. There was a Meeting ; 'P 8 I was not 


pre ſent. 2 8 5 

Eart of Maccl. What Day . 

Cort. I can't be poſitive, It was berween the 
Order and the Payment of the Money. 


Mr. Plumm. Whether Mr. Edwards was not 5 


by, when he acquainted the Earl with .that De- 
mand and Propoſal ? 


Cott. No; Mr. Enwards 1 was in- the Houſe, but 


my Lord did not ſee him. 


Mr. 33 
examin d. 


Mr. Elphinſton call d. 

Mr. Strange: What he Eno of Loc oY; 

plication for this 1000 J. 1 
5 


ven, $ Ap 


HD fu > . Oo a ww” .. 


— — 


lr A. 


= 2 98 2 2 


Dormer's Effects. 


him for that Purpoſe. 


AccrkSsFIEILD, 10 Geo. I. 


Etpb. Before he receiv'd "the 1000 J. he told 
me often, that he had compounded his Debts; 


Earl of M 


and if he had not the Money by ſuch a certain 


Day, it would break his Match with Mrs. Chitty, 


and he ſhould be undone. I heard the Earl de- 


clare to him, that he had order'd Cottingbam to 
ay him the 1000 J. in Compaſſion to his Circum- 


ances: And Lockman, with Abundance of Joy 


told me, how much he was obliged to the Noble 


Earl; and declar'd, he would rather have given 


2 or 3uol. than have been examin d. 


* jo 


Serj. Prob. Whether he own'd the Money was 
paid out of the Earl's own Pocket? 5 


Elph. Yes ; many a Time, and with great Re- 


ſpe. 


469 


Then Serjeant Probyn proceeded to the 19th Serj. Probyn 


Article, which charges the Earl with making Or- 


opens the Ne. 
fence againſt 


ders on Mr. Edwards, without Regard to the Pro- the len Arti- 


portion fo which the re ſpective Suitors were enti- cle. 
them loſt their Share of 


tled; whereby ſeveral o 


The Crime here ſuppos'd is denied by the Earl; 
who was under a full Perſuafion the Effects would 
come in in Time to make full Payment ; and the 


only Reaſon why they were not paid in an Ave- 


rage, was becauſe none of the Suitors applied to 


Mr. Comm. Serj. The Earl and Mr. Edwards Page 208, 


were both perſuaded, there would be ſufficient ro 


| pay every one; and befides he made but this one 


rder in Chittys Caſe. It was no Fault under 


theſe Apprehenfions, to make ſuch an Order. 


Mr. Robins: In the Cloſe of the 165th Article, 
there is a Declaration ſuppos'd to be made by the 
Earl, I was then in Court; and I apprehend rhat 
what he ſaid was „ 


Mr. Plumm. If the Gentleman ſpeaks as Coun- A Counſellor 


ſel, he ſtands in a proper Place; but if he comes giving Evi- 


as an Evidence, he muſt come to the Bar, and be 5 


on. oy 
Dr. ery ge : The Gentleman is ready to be 
ſworn, if they infift upon it e e TR: 


nce, but muſt 
ſworn at the 


470 


Mr. Comm. Serj. 
opens the De- 
fence againſt 

the 18th Arti- 
le. 


PROCEEDINGS againſt the _ 


Mr. Comm. Serj. We hope the Gentlemen will 


not put this Difficulty upon him, of taking an 


Oath in a Cauſe wherein he is Counſel. 

Mr. Plumm. ] inſiſt upon it; becauſe then 1 
ſhall have the Liberty of aſking ſome Queſtions 
which I have not now. VP 


Serj. Prob, We ſubmit it upon the Evidence 


already given, that all proper Meaſures were taken, 


Then Mr. Common Serjeant proceeded to open 


the 18th Article, in Subſtance as follows. 

The Charge is, that though the Earl knew the 
Maſters did traffick with the Suitors Effects, and 
Propoſals were made to him to remedy it, he cor- 


ruptly neglected to inquire into it, encourag'd 


them to traffick, and took no Care to prevent it. 


The Proof of this depends entirely upon the 


Page 209. 


Teſtimony of Mr. Ligbiboun, Mr. Holford and 
Mr. Kynaſton ; but there is no Evidence that the 
Earl encourag d that Traffick ; but the quite con- 


trary appears from Mr. Lighiboun's Evidence. 


It is not Remiſneſs or Negligence that the Earl 
ſands here accuſed of, but Fraud and Corruption. 


But no Evidence has been offer d to that Purpoſe. 
It appears, by Mr. Z:ghtboun, that the Earl 


was very deſirous of having theſe Matters regu 
lated, was mightily pleas'd with his Propoſals, 


and gave him due Encouragement ; and the Man- 


ner of his preſſing for the Maſters Accounts, was 


5 in Order to enable him to judge of and regulate 
theſe Matters. ? | | 


Page 210, 


Several Grievances were repreſented to the 
Earl: And it was thought neceflary to take them 
all into Conſideration together, that the Regula- 
tion might be entire; and Mr. Zighiboun and Mr. 
Holford were both of that Opinion, 


” i 


From their Evidence, tis plain, that even from 


the Year 121, here bas been an Intention of re- 


Porn nz theſe Offices; that ſeveral Steps have 


perceive the many Difficulties interpos d, and will 


find other Reaſons for the Earl's not having actu- 
ally made theſe Regulations, very different from 
8 % oe Vo 


* 


en taken to bring it to Effect: Your Lordſhips 


was defir'd to bring it with him. 


aur of Macczrs IPI, to Geo. I. 471 


We ſhall not trouble you with Evidence upon 


this Article, but ſubmit it upon what has been al- 


ready offer d. 055 | abu | e 
Then Mr. Robins proceeded in Anſwer to the Mr. Robins o- 


19th Article, in Subſtance as follows. a PENS. _ 5 
They have endeavour'd to repreſent the Earl the 19th Arti. 


as defigning to er upon his Majeſty for ſkreen- cle. 


ing the Maſters from à Parliamentary Enquiry, 
and to keep up the Price of their Offices: But 
no Evidence 1s given to prove any ſuch Deſigg. 
When his Majeſty order'd the Maſters Accounts 
to be laid before the Committee, the Earl order'd 


them immediately to ſet about it: And when 


ſome of them objected, that *rwas impoſſible to 
have them ready by the Time expected, he or- 
der'd them to be got ready in the beſt Manner 


6 


they could”. - 


Not one of them infinuated that they were not 
able to make good their Balance; only that ſome 
of them had it not all ready immediately. No 
Wonder therefore that the Earl did not particu- 
larly aſk them, whether they were able to make 
it good - | 0 | | 
Mr. Lovibond ſwears, not only himſelf was ready Page 211. 
to produce his own Balance, but he thought all 
the reſt were ſo too. 8 
Is it then to be wonder'd at, that his Lordſhip 
ſhould adviſe them what Form of Words to ex- 
preſs their Meaning by? And as he approv'd of 


TE. 


Mr. Holford's Form, could it be a Crime to adviſe 


the reſt to uſe the ſame ? e 
Mr. Comm. Serj. We ſhall only call Mr. Holford 


on this Article. 


Mr. Holford and Mr. Cottingham call'd again. Mr. Holford * 
Serj. Prob. What Time the Maſters had the amin d again. 
Letter, to bring in their Accounts? Mr. Holſord Page 212. 


Hof L have it not. Mr. Kynaſton hath it; but 


not here. | 


Serj. Prob. Your Lordſhips will give us Leave 


to examine Mr. Cottingbam. 


Corr, There was an Order made Nov. 3. laſt, And Mr. Cu- 
of which my Clerk made a Copy. I can't ſay, I gam. 
* | Hh 4 examin'd 
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examind it. The Order is for the ſeveral Ma- 
ters forthwith to deliver a perfect Account of the 
Money in their Hands ; diſtinguiſhing the Parties, 
the Date, the Sums recetv'd and paid, the Secu- 
rities, &c. Signd MaccrksrpIEIID C.. 
Mr. Comm. Serj. This Order is much the ſam 
with the Directions before given; but there ſeems 
. good Reaſon why they did,not comply punctually 
„ avith ie: Bom AY Ta ks Fe | 
Mr. Plumm. Whether the Maſters have not gi- 
ven in ſome Account, notwithſtanding the Diffi- 
culty of the Method? iS 
SOLE. | HS . uf 
> Earl of Maccl. Mr. Hotford will inform your 
| Lordſhips of this. 55 
Serj. Prob. Whether the Maſters were able to b 
| make up the Accounts purſuant to that Order ? c 
a | Holf. I did ſay, I thought it an impracticable I 
| = Thing. My Lord ſaid, that muſt be no Objection { 
] 
f 


1 to the Bringing in the Accounts; if we could not 
| ” do it as well as he wiſh'd, we ſhould do it as well 


| as we could. | LL. >» 
Mr. Plumm. How long was it before the Ac- 
| - counts came in? | x Ig 4 n 
| Holf. Three or four Days, or a Week. c 
| Mr. Plumm. Compleat and right? h 
| Holf. There were ſome ſmall Miſtakes, which 1 
| ; were reQified afterwards. _ : Þ 
Earl of Maccl. Whether after this Account h. 
3 brought in, and the Balance made upon every h. 
| |  -  » Cauſe, they have been ſince call'd upon to make w 
up the Account according to the firſt Inſtructions? | 

Page 213. Holf. We have not been requir'd to purſue the fe 

e former Inſtructionns. 5 

Mr. Comm. Serj. We ſhall now call Witneſſes 
co eſtabliſh the Reputation of Mr. Cotting bam. ur 
Mr. Goldesbo. Mr. Golaesborough ſworn. | 

rougy cxamin'd Serj. Prob. How long he hath been acquainted 4 
Fame Cha. with Mr. Cortingham, and his Character? ch. 
racter. Gold. Upwards of twenty Years. All the Time 8 
| he was a Solicitor, he had a good Character for pri 


Integrity and Fidelity, as any I ever knew: And cor 
ſo he had when Secretary to the Lord n. N fro 


— —— ———— — — ———— —ͤ—— 
— 
* 
* 


Earl of MIccIE SEI EI, 10 Geo. I. 
Mr. Price ſworn,” and aſked: the ſame. _ 
Price: I have known him upwards of twenty 


| Years. I never knew any Body ſay any Thing 
agamiſs of him. I know no Man has behav'd bet- 


ter. If you aſk a hundred People, ninety of them 
(I believe) will give him rather a greater Cha- 
rafter ; and the reſt can't juſtly charge him with 
any Thing that is ill. 3 
Mr. Hickman ſworn, and aſked the ſame. 
Hickm. 1 have known him thirty Years. He 


F 
47 
And Mr. Price. 


And Mr. Hick. 


Max. 


was a diligent and faithful Clerk; and hath had 
a very good Character ever ſince; and I never 


heard any Thing to the contrary. 
Mr. Zlithman ſworn, and aiked the ſame. 
Blithm, I have been intimate with Mr. Cotting- 


bam above twenty Years. He had the Character 
of an honeſt fair Man among the Practiſers in ge- 
neral : And fince his being Secretary, he was ob- 


ſerv'd to diſcharge that Office with great Juſtice, 
Diſpatch and Civility. In mm I took him 
for a very honeſt Man, and he was always ſo re- 
uted. - „„ | 
Serj. Prob. We might apply to ſome of the Ma- 
nagers themſelves if proper. Bur'thete is no Ne- 


And Mr, Blith- 


an. 


ceſſity of more on this Head. But fince the Earl 


hath been repreſented as a Perſon full of Corrup- 


tion, he is oblig'd to make known, what was in- 


join'd to be a Secret; and to ſhew, that as he 


hath receiv'd great Bounties from his Majeſty, ſo 


he hath been liberal in ſharing them with thoſe 


who wanted his Relief. 54h 
Mr. Comm. Serj. We beg Leave to mention a 


few of the many Inſtances on this Head. 


. Mr . Oaker call'd. | 
Serj. Prob. How long he hath been employ'd 
under the Earl ? e 5 
Oak. All the Time he had the Great Seal? 


Serj. Prob. How far he hath been privy to any 


charitable Actions he hath done? 7 


privately, and with his own Hands, if he could 
conveniently : But I endeavour'd to inform myſelf 
from the Perſons themſelves. The firſt that I re- 

FOE Ts, | member 
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Mr. Oaker 
examin'd. 


_ _ Oak. His Weg always did theſe Actions 


474 


3 
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member was Mr. Brown, Author of ſeveral Pradti- 


cal Law Books. His Lordſhip allowed him 24s. a 
Month, beſides Cloaths and Pocket-Money, fome 
Years before I ated under him. I paid it him near 
ſeven Years, till Chriſtmas laſt, when he died above 


102 Years of Age. His 3 ſent him a Sur- 


geon and Apothecary; and paid them, and the 
Expence of his Funeral; ll the Whole, within 
my Knowledge, was about 120/. Afterwards two 


Clergymen were recommended for a Living; and 


my Lord could not ſoon determine which to give 
it to. One of them, Mr. Vigours, then a poor 


Curate, complain 


My Lord gave him a Guinea, and bid him go 
home,) till he had determin'd. A while after he 
came again, and ſaid, that on the Report that his 
Lordſkip would give him a Living, he was turn'd 
out of his Curacy, and order'd to quit the Pa- 
riſh, but had not Money to remove his Family. 
My Lord gave him twenty Guineas (as the Cler- 
gyman himſelf told me) in a Paper. Soon after, 
my Lord gave him a Living (near Sitting bourne 


in Kent ;) and as he was removing his Family, 
they were taken ill of the Meaſles: Upon which 


his Lordſhip gave him twenty Guineas more, as 


he told me; and I believe my Lord hath given 


him ſeveral Times fince. One, that was a con- 


verted Jeu, hath had of my Lord 50 or 80/. One 
Theavaites, a Quaker, hath had great Aſſiſtance: 


I paid him 60 /. at once by my Lord's Order. One 
Wickham, a Halfpay Officer in the Navy, was in 
the Marſbalſea for about 30/. His Lordſhip ſaid, 


he had known his Father, and for his Sake would 
clear him, if it came to forty Guineas : He paid 
the Money, and gave him Cloaths to appear in 


the World again; which came to above 40 J. in 
the Whole. Another poor Clergyman my Lord 


gave a Living to, who was lame, and came up to 
the Cold Bath: He happen'd to be arreſted for 


an old Demand of 36 l. My Lord gave his Wife 
Money for preſent Subſiſtence, and order'd me to 
have the whole Affair made up; and the 1 


d, that he could not attend lon- 
ger in Town, nor had Money to carry him home. 
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1 Pocket. It would be endleſs to mention others of 
; the ſame Kind. A poor Gentleman at Parh had 
not Money to carry him over to Treland, where 
he had a Place given him. He only beg'd 40s. 
; But my Lord order'd him five Guineas : Soon af- 
, ter he wrote that he and his Family were ill, and 
0 wanted the ſame Supply; and then my Lord or- 
, der d me to remit him ten Guineas more 
1 Hardly a Week paſſed without ſome Inſtance of 
1 this Kind. When Clergymen were admitted to 
r their Livings, my Lord . gave Orders to 
5 remit the Fees of his own Officers, paid the Fees 
7 of the Patent- Officers and Stamps, and gave them 
0 Money beſides. Mr. Higgs was greatly indebted 
8 and in Priſon. His Lordſhip diſcharg'd him, to 
8 the Value of about 90 J. | £ 435 

; Dr. Sayer : In what Manner were theſe Things 
P. „„ | | 8 
7 Oak. As they fell in his Way, without letting 
r. them be ſeen or known: So that where I did not 
r, apply to him myſelf, I never knew it but by Ac- 
” cident 5 and he generally gave more than was 
" aſked, to ſet them entirely free; and do them a 
| full Service. „ 5 
TY | Mr. Hunt, a Clergyman, ſworn. Mr. Hunt exas 
n Serj. Prob. What charitable Acts he hath known min d. 
n- done by the Earl? | 
10 Hunt: About Whitſuntide 122, my Lord aſk- 
1 ing Mr. Thorubury, Vicar of Thame, what Per- 
6 | ſons he knew in Oxford inclinable to be ſtudious ? 
in He kindly mention'd me as one. His Lordſhi 
d, ſent for me to dine with him the next Day ; — 
Id having kept me ſeveral Days with him, diſmiſſed 
id me with a Preſent of twenty Guineas, telling me, 
bs | he defign'd me a Preſent now and then, till he 
in could do ſomething elſe for me. About Chriſtmas 
rd after, I waited on him again, and was diſmiſs'd 
to with another twenty Guineas, and Aflurances of 
bs Favour. About this Time Mr. Gagnzer, having 
ife been ill us'd in Oxford for a Poem upon the Prin- 
to ceſs, his Lordſhip ſent him twenty Guineas by me. 


ole I waited on him a third Time about Michael- 
15 N 5 e ee 


courage us in our Studies. They told me, they 


And Mr. Smi- 
255. 
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And Mr. J. 
Meyer. 
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mas 1723, and receiv'd the fame Preſent ; and a- 


bout Eaſter 1524, the ſame again. I have alfo 


had other ſmaller Preſents from his Lordſhip : 


And the laſt Time, he ſent by me fifteen Guineas 
to Mr. Hutchinſon, and fifteen more to Mr. Green- 


% So that in two Years I receiv'd of his 


Lordſhip's Bounty, for myſelf and Acquaintance, : 


136 Guineas, upon no other Account but to en- 


had receiv'd the like before, as an annual Charity ; 
and we all look d upon our Benefactions as to be 
continued. CCC 
Mr. Smithys, a Clergyman, ſworn, and asked the 
$a 5 gives a particular Account to this 
Effett. PT nn . 

That in 1721, my Lord's Chaplain ſent him an 
Offer of the Maſterſhip of an Hoſpital, then va- 


cant in Colcheſter, in the Chancellor's Diſpoſal, to 


which a Cure of Souls was annex'd, which had 


no other Proviſion 3 and had been taken no Care 
f Time out of Minde. BT” > 


That my Lord oblig'd him to a particular Cars 
of the Pariſh ; and underſtanding, that the Church 


was unfit for Divine Service, and the People fo 
extremely poor, as to be uncapable of contribu- 


ting any Thing towards it, his Lordſhip order'd 


it to be repair d, and paid the Workmens Bills, 


amounting to 52 (. 65. 11 4. 2; tho he hath no 
Relation to the Place, nor any particular Concern 
for any of the People. FF 
Mr. Plumm. If my Lord thinks it decent to 
give this Evidence, we don't oppoſe it. 


Dr. Sayer : My Lord's Charities have been to 


fit out Clergymen for Pariſhes, and to provide 


them Churches. | 


"Mr. John Meyer, ſworn, depoſed, = 
That he was a Few formerly, and after his 
Converſion, reduced to great Extremities : But 


being recommended to my Lord, he gave him 
fifty Guineas. That he was ſet up in a Way of 


living, in St. Katharine s, but was burnt out there, 


and had a dangerous Sickneſs: Upon which his 
Lordſhip ſent him twenty Guineas more. And 


that 


7 


/ 
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that bis Lordſhip ſent another twenty Guineas to 


* 
* 


IF 
| a 6s the Society for propagating the 
„„ i „ 
L Mr. Edward Sanders, a Clergyman, ſworn, in 


„ —- 1 RIS, e | 
That in 1513, through my Lord's Intereſt, he 


was admitted into the Charter-houſe, and edu- 


cated there eight Years and an half ; all which 


Time his Lordſhip furniſhed him with Books: 


That he gave him forty Guineas at his going to 
Cambridge ; and 601. after that; and forty Gui- 


neas more at his going into Orders. 
Mr. Thornbury, a Clergyman, ſworn, depoſed, .. And Mr.Thorn- 


477 


And Mr. Sax- 


ers, 


That in 1721, my Lord ſent for him to Lon- bury. 


don, telling him, he had ſome Livings in his Dif. 


poſal, of which he ſhould have his Choice; and Page 217. 


that if he had a Mind to ſee them, his Lordſhip 


would be at the Expence of his Journey: That 
ſoon after he gave him a Preſentation to Nine head 


in Somerſetſhire, di ſcharged the whole Fees him- 
ſelf, and made him a Preſent of a hundred Gui- 
neas befides. + 5 


Then Mr. Thomas Withers, and Mr. Henſhaw were 


call'd, but not appearing immediately. 
Serj. Prob. I'm told, here is a Reverend Pre- 
late, who will willingly ſtand up in his Place, and 
give an Account of what he knows. | 


Uton which the Biſbop of Oxford flood up, and an 


aeclar'd, in Subſtance ; 


| That the Earl defir'd him to recommend a 


Number of young Men, who might be proper 
Objects of his Favour, and like to make a confi- 
derable Progreſs in any Branch of Learning; de- 
claring, that he was willing to beſtow a conſider- 
able annual Stipend (of 4 or 500 J.) to encourage 
them in their Studies, without any Regard to 
Party, but merely for promoting of Learning. 
That he did recommend ſeveral; and did not 
doubt but that every one that was thought deſer- 
ving had a conſiderable Allowance. 


Mr. Common Serj. We have now gone through Mr. Comm. Serj. 
our Evidence. The Foundation of this whole {ms up the | 


Complaint is, his Acceptance of Preſents or Gra- 
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But the Evidence juſt now 
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tuities on the Diſpoſal of Places. We have ad- 


- mitted the Facts; but without the Circumſtances 


charg'd: And we hope it was no ways illegal to 
act as the Earl has done upon thoſe Occafions. 
We hope the Evidence hath made it out, that he 
hath the conſtant Uſage of his Predeceſſors, and 
other great Perſons, to countenance it. 

- 'The reft of the Articles are only Aggravations 


of this Charge of taking Money, and will ſtand 


and fall with it. | 
The Source of all is ſuppos'd to be Avarice. 
25 before your Lord- 
ſhips, ſhews a Mind totally inconſiſtent with it. 


There are ſome Occaſions, (and ſurely this is 


one) that will juſtify the moſt modeſt Man in 


publiſhing his own good Deeds. 
The Inſtances Pee, are not of pompous 
Charities; nor 4 f 


w only: But ſuch as have 
flow'd in a continual Strain, and can be owing to 
nothing, but a conſtant habitual Benevolence to 
Mankind. And can fuch a Temper be conſiſtent 


with inſatiable Avarice, baſe Corruption and mer- 

cileſs Cruelty, in ſpoiling and oppreſſing Midoæus, 
Orphans, and Zzinaticks, under his Guardianſhip 

«nd Peet 8 N 


We hope, at leaſt, that not only the receiv'd 
Notion of our Law, of preſuming always in Fa- 


vour of Innocence; but this his Benignity of Tem- 
per, will determine your Lordſhips, never to in- 


tend any Thing harſh, which will admit of a 


mm ðß[d ( 
Should your Lord ſhips think (which we hope 
there is no Ground for) that the Earl has fallen in- 


to any Miſtakes: Yer, when his Majeſty, your 


Lordſhips and the Commons have extended their 


Clemency to thoſe Mafters, who were the imme- 
diate Actors of the Evils complain'd of, we hope 
the Earl would nor be the only object, on which 
your Goodneſs did not ſhine. We rather hope, 
your Lordſhips will conſider his Misfortunes : And 


when your look upon the Eminency from whence 
he is 
with the ſevereft Stripes of the Tongue, theſe 


allen, and view him at your Bar, ſcourg'd 


Circum- 


the Journals,, the Parties muſt withdraw. 
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Circumſtances will raiſe that generous Tenderneſs, 
which always dwells in noble Breaſts: A Tender- 
neſs no Ways inconſiſtent with your Juſtice, to 
which the Earl chearfully ſubmits ; and that, in 
Imitation of the unerring Judge of all, you will in 


Judgment remember Mercy. 


Mr. On/lfw: I would not interrupt the Gentle- 
man, before he had ended. But an Incident has 
happen d, that the Managers are oblig'd to take 
Notice of. The Ri 755 Reverend Prelate is not 
in the leaſt ſuſpected as to his Veracity: But in 
Judicial Proceedings, the Witneſſes of all Sorts are 
eb / ⁵²P 8 

Serj. Peng. If it is inſiſted on, that what the 
Reverend Prelate ſays ſhould be taken as Evi- 
dence, according to the Rule, he muſt give his 


Evidence on Oath. 


Lord Zechm. No Doubt but the Reverend N Evidence 
Ng ought to be ſworn. It was not taken No- 42% Oath. 
nh: | | 5 | | 
Biſhop of Oxf. If the Managers inſiſt upon it, 
and your Lordſhips direct it, I'm willing. I ſub- 

2 whether you will ſee how the Precedents 

. . Sk NE. 

Lord Zechm. If it be infifted on to look into Al rhe Parties 
to withdraw, 
Thereupon it was wav d, and the Biſhop fei b, g, 


ſearch for Pre- 


fworn; and whoſe Evidence was the ſame cedents. 
in Subſtance, as before. | WY | 
Mr. Robins: The Commons have faithfully diſ- Mr. Robin pro- 


el 12 225: . ceeds to ſum 
charg' d their Part, by omitting no Circumſtance n B 


q aggravate the Crimes they have thought fit to 
JJ e ; 
But' whether, after all, the Miſtakes, the In- 
advertencies, the Example of others, and the 
Frailties of human Nature itſelf, are not the Sum 
total of all this pompous Trial, will remain a 
Queſtion. 


Every Step the Earl took for the Benefit of 


the Suitors, was what he thought of beſt: And Page 220, 
if better have been ſince found out, it only proves 
bir not to have been infallible; which ſurely is 
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ſtraint upon the accepting Preſents for Offices, 
puniſh the Earl. 
Loſs of Nomination. There are no Words de- 


claring that Offices were not ſaleable by Law, or 
5 that they ſhall not be ſaleable for the future: 


firms all Bargains till a future Day. The next 


And the third takes Notice, that by Law the 


r » * 


PROCEEDINGS againſt the 
And if the Actions of his private Life, his 
uſtice, Piety and Charity, be allow'd to caſt any 

Light on his publick Conduct, thoſe who are ac- 

quainted with his Innocence in the one, will never 

think him criminal in the o tber. 

Mr. Strange: Your Lordſhips did, four Days 
ſucceflively, fit to hear this noble Earl arraign'd, 
in a Manner from which his Relation to your 


 Lordſhips ſhould have been a ſufficient Protec- 


ction; and without which the Managers might 
very well have diſchargd their Duty to the 
But whatever Reſentment this Treatment of 
one of your own Body might raiſe in your Lord- 
ſhips, I confeſs I heard it with Pleaſure; as it was 
an Acknowledgment,* that Art and Liberty were 
neceflary in aggravating the Charge. 
The Charge in general is, either doing what 
his Predeceflors dick or not doing what it is not 
pretended they ever did. | . 
If the Statute of Eaw. VI. be taken as a Re- 


your Lordſhips can't go out of that Statute to 


The Act puts the caſe of accepting Money for 
an Office, and ſays the Conſequence ſhall be the 


But, if there were, the Statute, and that only, 


muſt be the Guide in aſcertaining the Puniſh- 3 
y os ĩ 0 855 
The Articles have beſtow'd many Epithets up- 1 5 
on this Action; ſuch as illegally, corruptiy, ex- 5 ; 
ror ſtvely, Sc. But you will not find them in 1 
..,. TOE ns 01 „„ 2 
And, as to its being an Offence at Common tak 
Law, there are three Proviſoes in the Act, which Pre 


ſpeak the contary. The firſt is that, which con- 
declares what Offices the Act ſhall not extend to. 
Judges 


Ma 7 * — 
* 2 


2 Inlay mig che Aifpo ſe a Offices, oy leaves them 5 
ä cn dere they had before: -- © 


#d nd if we fla 445 as to the fenfng of or 4 
= | ak no Acts or Omiſſions towards raiting nk 
15 rice (if prov'd) will make the Earl criminal. 3H 
ys „Tour Lon ſhips were told, in'a very moving : 
d Manner, of the Co of Widows and' Orphans: 1 
4 But We haße heard none- - Unleſs ſuch as 3 
= we, bare. Pee, 'd were not 4 aainſt him as an Op- | 9 
— wry or, but to him as a Reliever: © © | 1 
e the Earl bimpelf mov\d fir the Li. 3 
5 | berty to lay ſome Obſervations on the Evi. 3 
of e . before their Lordſhips : But, in a 
7 2 Maderation of his Fatigne; air d Time B 
3 i mn 4 1 the ' doing it, till Monday. . 
e 27 en ib Managers du Connſtl bee, of 
und rhe Ho 2 adjourn'd z0 Ray: Fan ir 
wn : 5 * he Fiénzu Dar. | Monday, May 17 5 Ebi, Suh 3 
PA The Lords being ſeated; . Proclamitions . N 
* Is before, Lord Chief Fuſtice King ſenified . 10 'M 
4 . the Earls Counſel, that they might proteed. I q 
_ Then Mr. Serj Puy, after am Apol fe 1 
_ ee Omiſſion in the Evidence before . de- | 


5 fired. 24 * to offer ſome further Evidence, re- 


5 
ks 
Lf 
{8 
7 
* 
Me 


8 liting to feveral Charities given by the noble Earl, 
N and what the Punds were out of which theſe Cha- | 
aly, rities aroſe; that tlie real Eſtate which this noble i 
7705 Farl hach purchaſed, does not amourit to more page 443. 1 
than 3000 f. 4 Tear and that his perſonal Eſtate | 


arce exceeds 2560 J. When we have ſhewt this, 


4 . t will appear; the Earl Hath been more charits- 
79 8 ble, thaf according to his Circumſtances he could 


afford. There is another "uy I beg Leave to 
oy „Notice of, to obviate an O jeftion I am- ap- 

prehedfive' we ſhall hear of from the other Side ; 
ud 11 3s the Box- Money; ws ſhall ſhew that 
tho it antiently was confiderable; yet of late it 
hath pot mir Mr to * than 152 J. a Tear 3j 
and that the Earl a * it in che Tn oro ogg 
as * Predecefſors | | 
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| that Nature ever allow pe er th 5 K- 
amination cloſed, and an e ö for 4 Day 


or 2781 Befides, as to that Part relating to che 


1 
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Serj. Peng. It is anew Methed of Practice, af. 
ter the See the Counſel upon the Whole 


Enidencs, t. they have mote Eiidetice: to 
. 'T hing of 


ſome. of the 9 0 know: 
e 


Es Eſtate and Circumſtances, there is nothing 


in 58 Articles leading thereto; | Therefore we 


ſubmit i it, whether they ſhall be permitted. to go 
in to this Sort of W or into any. aer 
Examination? 


Mr. Lutæv. we think It =» great Conſe eee, 


whea mh Evidence hath been 0 fal, and with fs | 


reat Patience. heard. to every icular * 
= that Evidence bath: i ene up, a 1 
enforced by Counſel; we think there is no — 


cedent in an Court f Juſtice, 1 new Wit- 


veſſes have, in ſuch a Cate, remitted | to. bo 
As to "the other Matter about this ts T; J 
Eltate, . that is not. inſiſted upon by any Evidetice 
that we have given; and | Wenk it whether it 
is pep hg 17 ways cond 1 this (cab. 
that is mäterial Tour ;£40 
2 for this Reaſon, . if it 355 
— it is impoſſible for us: fo: Know, the 
O 10 n Fes boy >». 
Mr. Plumm. We doh not. ay. be Tar 
atis Earl, chat he was poſſe 
we have only laid to his 1 


at poll 3 We bara os h chargi hae be. 3 


Matters of Fach, whi ch we made out 3. And 
— — hope your e. iips ol ei him to 
anſwer that, and not go to another Thing we 
not charged. We "> 18 2 a. : FE "IE 97 3 
Serj. ral. We apprehend it is frequently prac- 
tiſed, - that where Nel mate x zal Not 


pens! chad after ſumming up, 8 io ie Iodul- 5 
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| i; that his Fortune is ſo much leſs than} the 
at the ſame Time we ſhew his Generoſity, and 


; _ whe ora df; the lar Matter, with 


rr 


will not indulge us Jo far, e wa ee 
F r edn, 


was hardly ever deny d; and we hope your Lord- 


1 Had it been 


Kind; but thete hath yet been no Witneſs exa- 
ſonal Eſtate; and yet theſe -ẽ¹ͥ³n T ings are mate- 


in Relation to them. Wherefore 1 humbly beg 
called: agi Lord Chief Juſtice —— male wo 


Lordſhips, that the Earl be not now permitted: 40 
give Evidence, either. with Reſpect to the further 


Jy Kids Ec VBaV Ee B. 155 eb, 1 


Da fiwi:)Whntiatd.iaadertake!/reripione;2is 
the Circumſtances of bis. Edtats; when it ſhall. ap- 


might have imagined 1 it ti be, and when 
ai * Means nen. his Eſtate was much leſ⸗ 
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Regard to the Evidence of the Charity: It is only 
ro a and prevent a Miſtake, leſt it ſhould | 

be imagined that theſe Charities were out of the 
Box- Money. We ſubmit, whether your Lordſhips 
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-Mr«Common Serj. We = not aſk this as © Mate. 
ter of Right, but a Matter of Indulgence: Such 


will not deny it upon this Occaſiun 

tt of Macol. There is no Iuſtance that where 
Counſel hath been ſumming up the Evidence. 
and, before: the other Side Kh * * 0 Inn 
miffion Hath been diſcovered, that t Omiſſion | 
hath notibeen allowed to be ſupply d. n 

L appeal to my Lords the Judges, ene they 

bare ever known this Piece of Indulgence dee 9, 
any Trial whatſoever, in the Courts be- 
freſh Rvidence to amy 
Matter that hath been examined to before, [thats 
might be ſome Grounds:for an Objection of chis 
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mined as to the Box- Money, or my real or per- 
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tial, and may greatly turn to my Prejudice, if I 
have not the Liberty. of producing this Evidence 


fr 
— 


71 
1 
! 
4 ” 
84 F 
15 
4 
Ls : 
144% 
7 
1 
8 
5 1 
F 
Le, 
% 7 
4 
5 
1 
: 
338 
k 5 
4 
neg] 
4 
9] 
** 
=» 
13 
5 
4H 
K 
* F 
$407 
07 
Js 
8 
15 
: 
. 


your Lordſhip s Directions thereupon); 7 1 
rern awitharaw, "and: being: afterwards Tags 224. 
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the ars Gounſel, that it is the Opinion 
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484 PROCEEDINGS againſt ihe 


Thben the Earl of Macclesfleld after ſetting: out 
the Fatigue he had already und and that 
he had not quite . his Defence, pray d the 
Lords to indulge him till Nedneſday 35 and moped 
the Commons would not be againſt it. 
| Serj. Pong. We don't apprehend the Lord pro 
perly a plies to us in this Inſtance. 
All Parties were directed to wirhdrano,: and the 
. Houſe ddjourned til eee 1 0 ik 


Rinth Day. © The Nrern Dar. Wedneſtuy, May 1 15. 


7 by Lords n me arid Proclamations made 


as before, Lora Chief Fuſtice K ing ſignified ts 
the Earl's * Counſel, vhar the 2 . 


Tben the Earl of Macclesfield, after returning | = 
their Lordfhips Thanks for their Indulgence, : pro- yo 
| _*<eeded' in his Defence, in Subſtance, as follows. 

Page 225. — 4 mall endeavour to ew your Lordſhips, that fa 
the ſeveral Things charg d upon me, are either riſ 
5 not true, or not criminal; or if your Lordſhips Pla 
= ſhall judge otherwiſe of F aw yet that they tho 
| | were che Effects, not of pn pms but of Mit- 'D 

| take. Waits. 7, 
| Page 226. And none af the Matters i is deni oriproved 
=: i ſuch Manner as it is charged in the Articles. gat 
1 EE The Oath of Office taken by che Chancellor, or 
3 hen he enters upon that Office, has no Relation whi 
to what is laid to my Charge: I have ſet it forth the 

verbatim in my Anſwer; and no Argument bas : A 

deen attempted to be drawn from it. ploy 

But it was ſaid, that I had taken an Oath upon * 

Be the Statute of 12 Rich. II. which I had forgot, the] 

5 och i in my Anſtver, and in my Conduct. ers, 
MA Anſwer relates to what was charg d, and far « 
my taking no Notice of any Oath upon this Sta- coun 
ute,” ought not to be imputed to Porgerfulneſs, its F 


bur to its not being charged. I i not charged, 


2 there fore not anſwer d to-. 7 
It is infifted, I took an Oak u upon the Statute 


| 12 1 5 11 Nich. II. which! extends en Dies of the 
5 4 18 of ns in Chancery. 25 43 
F OTE. : I know 


* 


o=_x JS EE TX. 


= 


485 


I know it has been much doubted: how this Page 227. 


could be called ſwearing, or taking an Oatbh, 


But 1 agree the Action ſhould be conſidered as 


_ ſolemn Undertaking in the Nature of an Oath, 
to obſerve that Statute, in the Buſineſs we were 
then entring upon, and ſo it is an Engagement to 


raceed then to name Sheriffs according to the 
Direction in that Statute. 41 

And I am perſuaded, that 
the univerſal Concurrence of the Judgments of o- 


thers. For I do not believe that ever any Perſon 


that aſſiſted on that Occaſion, had the leaſt Ap- 


Is whit I have 


henſion of his then taking an Oath, which re- 
lated to any thing but that particular Occaſion. 


„Hence 1 think my {elf pat o have taken any page 228. 


| Oath upon the Statute, of 12 Rich. II. which any 


ways extends to Maſters in Chancery; and 1 hope 

your Lord ſhips will think ſo too. 
The Subject Matter of the firſt Articles, as they 

ſtand in Order, and which I believe has given 


riſe to this Proſecution, is taking Money for the 


Places of Maſters; long practiſed without Blame, 
$o' my great Cine. 
Their Buſineſs now is chiefly preparatory to 
the Determination of the Court upon References 


made to them by the Court, in order to their 
ſtating Things to the Satisfaction of the Parties; 
or reducing the Diſpute to ſome few Heads, in 


which they differ, for the eafjer Determination of 
tho C . Ho oat ao Te 2nd 
And that which they are moſt generally em- 
ployed in, is Matter of Accounts. 
When he makes his Report he has only done 


the Drudgery of an Accomptant, compared Vpuch- 
ers, heard Objections, convinę d the Parties, as 


far as he could, and then ſtated the whole Ac- 


count, ſo as he thinks is right, - which at laſt has 


its Force, not from him, but from the Court, 
which configms it, if not diſputed, or examines 
the diſputed Points, if deſire tn. 
her Officers, whoſe Places are allowed to be 
fold, do the ſame Things, make Reports to Rate 


. brought 


dds on References, are Caſhiers of the Money a 
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Page 229. 


| ans, e qa 


S. 6 r ee „ which 18 anothe er 

ing the . 8 er Raider 81 Nine NR | 
And as to re dommifflon te hear Cauſes in 

Abſence of the C 


ariation. in the Nature" of their Offic 
doth in the Clerk of Aﬀize '(exprefty 4 


1 than Tt 


N to be Point of the arge, It is 
fin gly,'v uf pori the taking Money for admit- 
8 Macken, into Ne Office; and the Manner of 
taking it extorſſvely, without Reference to any 
Want of Qualification in the Party admitted; and 
therefore cannot be maintained, unleſs the taking 


Money be in all ſuch Caſes criminal, or that the 
Manner of taking or et * in theſe Caſes 


make W 
If a Perſon who 1s put into a very beneficial 
Office, ſuch as one of theſe; for his Life, makes 
the Perſon who 2 on kim; a Preſent for it, 
by Way of Thanks after he 
dut in, expected, which he had told him 


| fore ; I I ſee not any Tmitworaliey either in hs 
Greer or Taker. 


T agree, that a perſob taking a preſvüt, and put 


| ting i in an unfit Perſon "when he knew him to be 


fo, or had Juſt Groubdseto believe him ſo, is cri- 


| Minal: Not becauſe he has taken a Preſent, but 
becauſe he has P tejudiced the Publick- knowingly. 
0 


But if a Perſon very well qualified be placed in 


en Office, and the Publick bas al the Advantege 
from him that ie can have from an Officer in that 
Poſt; Where is tries Crime, if 1 have an Advan- 


too; z eſpetially if Uſage has in "ſome Sort 


annexed that Advantsg to m Office, — is 


. taken ſrom His? LUIS 


ON: It may be 0 ected en har thi Practice is 
mon it is a ptatiofl to him that dit- 
of Place te 5 11¹ Officers; and to them 
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nicellor, chat makes no more 


Allowed in 
the Statüte of Ba. s. to de diſpoſed for Money) 
. is 5 8 Joined with'the Judges. 


; t in, and behaves l well ; q 
The Liberty of preferring Relations to Offices, Fl 
is a Jener to put in Perſons unfit; and with- 

gut Daubt 15 often prevailed.  Suppoſing there- b 

fore it m 12 be proper Matter of Deliberation in YH 
— Legiſlature, how far a Reſtraint ſhould be . 

Pa fg it; yet would it be a ſufficient 8 1 

igh Crime againſt me, to ſay I illegally and {4 
geg put into ſuch an Office A. Z. my Son A 
or Brother? I apprehend not. | ug 
"Till a Reſtraint is laid, the Thing may be | in- *þ 
nocently done. | #I 


it, ſo far as the Reſtraint extends; but farther t 


that, and the Conſequence declared to enſue there- i 
aprt it will remain as before. it 
| n this in it ſelf, and upon the Rea- 75 
Fm of the Thing, where is the Force of the Ar- 38 
gument ? You took 5000/, for putting in Mr. Elae, TI 
or Mr. Thurſton, a very fit Perſon, and an excel- 1 
lent Maſter; and therefore hs are criminal, be- ik 
cauſe ſome elſe gt another Time may put in an- 1 


other Maſter not ſit, upon his 85 ving a Preſent! 

| 1 

they prove it to be ſo by Common Law 2 

Caſe of N and North, in Moors Rep. 78 f. 


that Lear to his Servants, who ſold them, and he 
received the Money. This was adjudged contrary 
to 4 Hen. g. cap. . Let there note, that the 
_ * Statute it ſelf gives a Penalty certain and pecu- 


f malum in ſe, and finable. . 


mute 4 


* 


decekzsrire bs io den I. 45 


e But ot ie it therefor 24 a Crime, where the 
Temptation 3 18 reſiſted, a oy good Officer is 
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If a Reſtraint be laid, the Op will operate ) | 


n 
> 74 2x Caps Be MET 2» » EOS, 


If this then be not criminal in it ſelf, how do 
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The only Caſe, © have inſtanced i in, is the Page 3 30. 


ws 


: North, Sheriff of Norting ham, was fined be- 
cauſe he gave the Gaolerſhip and Bailiwick for 


* niary, and is malum probibitum, non in ſe.” But 
the Court took it, that this ſelling of Offices is 


It * this Proſecution was upon the Sta- 
en. 4. how came North to be ſined, when 
a particular war is (as it is en ſd) given 
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488 ” PROCEEDINGS Sai be. 
But th: is Miſta the eporter. 
1 Kere e is Ls be _ rar 2 


The Statute of 4 Hen. 4. cap. 5 | . read.” 
| There i is in this Act only a Sribitiery Clauſe 


againſt the Diſpoſal of ſuch Bailiwick ; 1 LY 


| pecuniary or other particular Pehalty of any Kind, 
_Inflifted by that Statute, © 
The Ex . of the Report therefore i is not 


wr relied Indeed it is a poſthumous 


uncor ed Notes taken for his own Uſe, | 


215 not . to be publiſhed. 
I bere is not one Inſtance that the taking Mo- 


ney for Offices, have been puni iſhed or condemned 
criminal, at Common Law. 


It is notorious, the greateſt Offices have ancienly 


been ever ſold by the Kings: And that nöt in 


clandeſtine Manner, but What was paid for it, 


hath been enter d upon Record, 
Page 231. In the Caſe e of Ma agdalen College, in 1 Rollig Re- 
"UE forts x57, Sir 2 7 50 Hobart, then Attorney, ar- 
es from i it, as a ripciple not to be conteſted, 
Fhat i if any one procure an Office to himſelf for 
1000 J. of the Gift'sf the King, the: Office is not 


King's Prero- Toft b H. the Statute of 5 & 6 Ea. 6. which ſhews 


Bative extends the ing not wicked, not nalum in ſe, or againſt 


h 
Fer ae © the Common Law 3 for the Prerogative cannot 


ommon Law, extend to what is "I | 
priddelum in fe,” Whoever makes the Grant or receives the. Mo- 


the King, or Subject, the Temptation un 


burſe himſelf, ls tlie ſame. And if the Tempta- 
fon make the Thing criminal,” it will 5 it fo 


n all Inftances. © * 

The Proviſoes in the Statute of 5 & 6 BY. 6. 
proves, that this is not agaifſt the Conimon Law, 
or criminal in it ſelf. 

sSxcr. IV. In that Statute, contains a Provifo, 
* this Act ſhall not extend to any Office where - 


5 it A! 
Fr provit ſo 1 18 Wunded only upon : the Regard 
: fog ſar had + ba * CORY and Le 


223 
1 


* — 
271 


ney, 
2 which the: Officer who aid it lies to reim- 


bf any Fersen is ſelzed of any Eſtate of Inheri- 


F MACCLESFIELD, 16 Geo. I. 


ef ſuch Owner of an Office, which they would 
not prejudice; and therefore he is left at full Li- 
berty to ſell the Office it ſelf, ur a Deputation 
S xcr. II. Makes void all Agreements, Bonds 
and Promiſes for Money, for any Office or Depu- 
tation. But Se; 6. provides, that the Act ſhall 
not extend to Agreements, Bonds, c. made or 


concluded before the 1ſt of March then next. 
© This ſuppoſes it the PraQtice at that Time, not 
only to give and take Money for Offices, but to 
make forma] Contracts for that Purpoſe, which 


the Courts of Juſtice were to compel the Per- 
formance of. S M0;4008 1 
The ſaving a Right of Action upon ſuch Bonds, 


and making a Proviſo in Favour of them, gives 
them ſuch Countenance, that thoſe that had any 
ſuch,” would certainly inſiſt upon them; and the 


| Perſons that were bound would be diſcouraged Page 232. 


from diſputing with them, what the Legiſlature 


did not think fit to deprive them of, and would 


therefore pay without ſtanding à Suit. 


rer VII. Provides, That this An ſhall not 
extend or | be- prejudicial to the Lords Chief u- 
ſlices or Fudges of Aﬀtze— 


40 in every Behalf touching any Office to be given 
or granted by them, as they might have done be- 


fore the Making of this Act; any Thing above- 


mentioned to the contrary thereof in any wiſe not- 
wit hſtanding. | | 


This plainly implies, that at that Time, and 
before, it was the Practice for the two Chief Ju- 
ſtices and Judges of Aſſize to take Money for the 
Offices in their Courts, elſe nothing in this Act 
could extend to what they uſually dia, or be of 
any Prejudice to them. 5 e | 
The Wording-and Form of the Expreſſion of this 
Proviſo, I rake it to be very clear, that the Words 
[as they might haue done before the Making of 
this Act] are declaratory, that they might before 
the Making of this Act take Money for Offices; 
and becauſe.in the Caſe of thoſe Offices the Da 
HANG it or no i acridg ORE I Se Ea 
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1 en Gill ſorad-and preſerved 


to them. eoscudon rmnoad; 
he Statute uf 12 Rich. a. irelates.ovly to ſuch 
Nominations as are in Nature: of Blections ; that 
3 where the e ſoveral Per- 
2 An een iin ct SOS 
«Phe: Perſons called to name, or edna Jae 
of the Peace, Sheriffs, or any other Officer or Mi- 
niſter of the King, are ro bs ſorn, that they nei - 
| ther name them nor make them for any S of 
FE Gift or Brocage,' Favour or Affection, & e. 
Page 233, The Statute of 14 Ed. 3. cafe . 12. fes 5 
| the Time and Place now obſerved. : 

If the Intention of this Statute webe —ů the 
Chancellor, Treaſurer, 8c. were to be ſeparately 
ſworn, as to the reſpeQive Officers under each of 

them ſeverally. 
Then this muſt have been Amade part of Melt 
| Oath of Office, or adminiſter d at the ſame ine 
with i it, tho in a diſtin Oath. .... 
But that has never been e nor has it ever 
8 been adminiſter d to a ſingle Perſon at that or an 
other Time, which is the ſtrongeſt Argument pot- 
fi ble that it is not what ee ds meant, or ever 
- 3 8 — by that Statute. 
Page 224. © Ithough the Statute of 5. Ed. 6. cap. 16. 
155 ” has made Provifien' againſt the Sale, or Di AF 


| of Offices for Money; yet nothing can be inferr d 

from thence in Support of this Proſecution. 
- The Preamble ſets forth the End for which this 7 
Reſtraint was laid. Pp v 
For the wy ge Corruption which may lere vt 
| er ha in the Officers and Miniſters R 
in thoſe Courts and Places, wherein there is requi- ing 
ite to be had the true Wannen of I. uſt ce, 58 
: or Services of Truſt. 4 
And to be Iment that Derfons is, and jet 
meet to be advanced to the Place where Juſtice is 4 pr 
to be adminiſter d, ſhould hereafter le ue | Fs 


? 20 the ſame, and ub orf. by 
lere is Mention made of eee but it is f pr 
5 war which may e in ke rn appointed; gh 
a te 


Fuel MAIS IIEI D 18 G80 
It culls nos che taking 


1 of Complaint — 4 


- Hons in this Proſecution. | 


them Cor. up tion. . tree, fs 95 


But the whole Proviſion is barely putting be 


Caſe by way uf Suppyſitions: If a Perſon da take 
Money, 8&7. and declaring the Conſequence ; which 


Con | 

ney, 5 it were for an Office, ſhall laſe the Nomina- 
tion to that Office : If for a Deputation, he ſhall 
loſe his Intereſt in the Oſſice; and the Porſore 


paying ſhall be adjudged 4 diſabled Perſon to 


have, occupy, or enjoy: the Office: or Deputation. 
That is, as appears afterwards, he is diſablea, ſo 
far as concerns himfelf, his Right to have it, and 


0 continus the Taking of the Profits : But not ſo 


far as the Public has Benefit by him; for by a 


| Proviſo for that Purpoſe, all Alis done by him are 


valid, 8 b 35 
The Effect of which is, that the Officer who 
comes in for Money holds that Office precariouſſy, 
which would otherwiſe have been for Life, and 
is wholly at Mercy, if he gives the leaſt Occaſion 
againſt him; and ſince he that put 
him in has loſt the Nomination, there accrues to 
the King a Right to fill the Place with a better 
"Caſe he thinks fit. 


* But as there is no ſuch Power of Nomination 


| to che Offices now in me * but 1 have laſt it <rirh 
the Office of Chancellor, and therein have (ſuffered 
a much greater Loſs: than that of ' theſe Nomina- 


_ rions only; No Judgment can be given againſt me 


upon this AQ. 1 585 9 
Thus J have endeavour'd to make out, that the 
Receiving a Preſent upon theſe Occaſions is not 


criminal in its ſelf, or by the Common Law; and 
that there is not any Act of Parliament whatſo- - 
ever, by which the ſame is made criminal, or ſub- 4 


ject to any Puniſhment or Judgment which can be 
All this Reaſoning is greatly fortified by Uſage, 
by my Predeceſſors; which Uſage is 3 
proved by all the Maſters; who could not refuſe 
giving Teſtimony; that is, all the preſent. Ma- 


Hers admitted by my Predeceſſors, who arc in. 


demnified 


* 
, 


quence is, that the geo taking the Mo- Page 2335 
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PROCEEDINGS againſt thi” 
1 Act of this Seflion for thar N. 


1 to the Manner of tak ing Money i in the "OR 


ral Articles, 5th, 6th, 7th and 8th, the Caſe ſtands 


thus. 


V. There are in all, eicht Articles relating to 


"os Matter; but they have proceeded only upon 
four: The firſt of which is the 5th Article, and 
relates to the Money taken on Mr. e l s Ad- 
mittance. 
Vp pon their own Evidence it. a s, that Mr. 
| 24s Kynaſton was well recommended by Mr. 2ayly, a 
Perſon of a very * Character; that the firſt 
and only Meſſage ht to me, with Relation 
to his Admittance, — the Money to be paid, 


was this; that he deſired to be admitted on the 


Surrender of Mr. Rogers, and would make a Com- 


plement of 1500 Guineas; or, if 1 did not think | 


that enough, I ſhould pleaſe myſelf. - 

As to the Offer of N Mr. Cortinghans, a 
Witneſs produced by themſelves, denies it. 
So that Mr. Kynaſton's Oath is directly contra 
diced by the Oath of Mr. Cortingham, 


So that here is nothing but my accepting a Sum 


of 1500 Guineas, which was propoſed to me as a 
voluntary Offer, when I was at the fame Fime 
| told I might have more. 
VI. The 6th Article, concerns Mr. Thomas gen- 
net and the Money given by him, on Account of 
his being admitted Maſter upon Mr. Hiccock' s Sur- 


render. 


Mr. Cortingham informed me of a eolukrary Of. 


fer made by Mr. Bennet of 1 500 Guineas, which 
T accepted. I believe he thought himſelf not ill 
uſed, and I being then extremely ill, he preſſed 
to be admitted 3 and after great Importunity, was 
admitted while I was in Bed: This is what they 
have proved Le Mr. Cottingham. - 
Mr. Bennet ſays, he offered 1000 l. to Cotting- 
bam at firſt, . tells a long Dialogue they had 


about it; but N . Wy may 


denies it all 


; Iv . 
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285 


be in my Hands now, upon theſe 


6 


KT U Macerzs 21x15, 10 Ge 


80 that here, at laſt, 1500 Gu is proved hs 


ed with me, but the "Lowe 
tered to me and acce 
VII. The 421 Article concerns the Caſe of Me, 


uineas being of 


Elle. 


Mr. Blae, 3 Man of a Character, of 


. good Eſtate, and not one Objection to his Fit- 


nels, is admitted, tho he pays ſo very much ſhort 
of what others had paid, and leſs than was at the 
ſame Time offered. 

And of this that he 2044 3400 J. was returned 
to him, and only 1850 L. retained. | 


Mr. Corringham proved, that Mr. Elie bad told Pag ge 2 3. 


bim be would give 5000 l. for the Place; that 
another offered 60001. that he had told me of it; 
hat Mr, Elae after deliver d him a Baſket, which 
by its Weight he believed to be Money; that he 
3 it to me, and that Mr. Elae vu that Day 

"Ink. 7 ſoon after admitted. 
The 8th. Article relates to the Caſe of 


Thurſton. 
15 Thurfton i is likewiſe 4-Porlort/nncicretptinns 
* Mr. Baron Gilbert, now one of the ds 
Commiſſioners for the Cuſtody of the Great Seal, 


gare! me an extraordinary Character of him, end 


that determined me in his Favour. 

Upon the Whole, all that can be retended to 
— Articles, 

which the Managers have proceeded upon relating 


to Money received from the Maſters, is but 3850 /. 


that is 1850 J. from Mr. ue, and 20004. from 


Mr. Thurſton ; the reſt having been all returned. 


IX. The 9th Article relates to 100 Guineas gi- 
ven me by Mr. Thomas Bennet, upon his Diſpo- 


ing of his Office of Clerk of the Cuſtadics of Lu- 


naticks to Mr. Hamerſley. 

The Evidence is quite contrary ſos er Charge; 
and amounts to this. That Bennet having agreed 
to diſpoſe of his Office to another, ſent me a Pre- 
ſent voluntaril y of -100. Guineas upon that Occa- 
ſion; and tho I,” at that Time, knew more had 
been given in the like ys 1 was e wih 
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chat be thought it hie Right te have 4 Pr 


Protence that I knew any Thing 


PD ROGEE DING again the 


has been proved, that one of my re 
bas the late Ltd Cowper, declared his thy | 


D 0 _ N gns: Me. wore th 


2 ic hath: bad —— any ſuc Diſcourſe, it 
ibiaveibronghe home to affect ee there lhe 
ON 

X. As to the roth Article, there id no Evidenes 
iven. nk wt. M34; 15 wg 299 $1 
XI. The * Article * zes, Ti hat: I did au 
mnie ſoverul Perſons to the Ofice o "Maſters, who 
at the Time of their Aumiſſion, weve of final Sul. 
ſtance and Ability, very unfit 0 be truſtei with 
. grear Hams of Money, ws orher- Apen of 
8 They have produced chreb-Ordees Walde in che 
Court of Chancery in Zanuary and February laſt, 
whereby it appear d that Mr. Comway; Mr. Kyna- 
ſton, and Mr. Tho. Bennet, had not at that Time 
brought in all the Money that appeared to be in 


their Hands belonging to the aer the Court. 


This is their whole Proof. 


There is not the leaſt proof het 1 had any 
Reaſon to ne their "OP whom 1 udtnared 


them. WE 445 . 
MI. Comoiey "RA Eſtate of besen 5 0 
6001. Fer fd ad ant, ne ads 


Mr. Nynaſton owns: "Ap how an Eſlate. f 4 or 


yoo! per Ann. with Timber upon it worth z 500. 


and 2 or zo. in the Funds. 
Thomas Bennet is che Perſon to Ses iat 


worth nothing, Yet it appears by the Particular 


2 in he had about 500 l. a Year," and he owns 
he had a Place for Life of 250 l. per Anne when 


1 he was admitted! He ſays he was worth 20000 J. 


and bad been Tullicient' ſtill, but for the Loſſes 
in 1720. — 9 4. ae 125 18 . 
There is in he Cloſs of clita Articte another 
Charge; That I 4id in open Court veprofſent the 
Maſters aumittea hy me, as Perſons of great Tor. 
* and in every Reſpett 1 Ne for the T. 4 
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Mg Haller I declared in Oosstel chen Page 239. 
o Maſter: aeg Perſons F as god Fortunes. ant 
Abilztie l ay Set of Maſters hau ever: been-hefare 
them.” Which is ſpoke of the whole Body of Mat 
ſters ; and not of thoſe who were admitted by.me; 

But is there any Reaſon eh why I ſhould | 
think: otherwiſe than I ſpokbe . 

Tig „ is examin d, to n told „ 

me, ee them were ſuſpicious. But he does 
nt lay any fuck Thing. All he ſays is, that he 
took Notices to mo of 'Dormer's Misſortune, and 
told; me, he-knew- not 9 ſoon the: Ho Misfor> 


| of 5425 pen to others. gh 
I think ſaid he had not any articular 
Cre for his Suſpicion, becauſe he had very 
250% . of thor, ani rler gere hoped they 
80 char 3 om not any Reaſfonzcerkiyt 1 
— believe riſe . than what Mr. Waller 
hear ſay . Wii i £15467 
XII. The rath Article ende That the Price 
fa the Offices of Maſters was ſatisfied out of the Ef 
&s of. the'Sui ors, either hy Way of Retainer of the 
Pure haft. Money in the Hands of the Maſters ſur. 
rendering, or of replaving the . Money  dishurſell 
7 7020 Purchaſe. by the reding Maſter, out 
the Money and Effects of 'the Suitors coming to 
hy Hanus, and that he did not uſe or take any 
afares ſo reform or preuent the ſame; either H 
2 25 Schediles to he talen of the Money aud 
Ho  4eliver'4 over, or appointing Perſons 10 in- 
o ſuperviſe the Deliveries ws * in 
any. ther Manner. 


—— 


Mr. Kynaſton-and Mr. Tho. Z Bonnet have — p 
aa de reer deere Aer d dhe eie af he 8 0. 


Places out of the Suitors Money, which was to be 
deliver d over to them: But is there any Proof 
that J Sat well ioformed ef it? Or that 1 ke, 
any Thing of it at all? Not in the lea; hu on, 
upon. tha Oath. _ Mr. 7 ho. Bennet, who-ſwears 
th "Ow 4 onverſation with me, nn ; 
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40 PROCEEDINGS apainft rhe 


an Article in his Accounts, deliver'd in to the 


mY +. 
vi. iS 


- 


Lords of the Council, wherein he mentioned-907 5 1. 
in the Hands of Perſons of Ability, meaning Mr. 
Hiccocks his Predeceſſor, and my ſelf ; and ſaid, I 
Was ſorry for it, becauſe it was diſcovering the 


Method of paying for their Places out of the 


Court · Money, which I had taken Care conſtantly 
to den. . * 


He ſays, that at the. Beginning of this Dif. 


courſe, I was ſo cautious, that I would not ſpeak 
to him about returning the Money I had had, be- 
cauſe probably he might be examined about that 
Converſation in another Place. And yet pretends 
that in the ſame Converſation I told him this. 

Was this a Time to tell him of it, when I ex- 

pected he might be examined to the Converſa- 
Dr „ l 
But I believe your Lordſhips will not give him 
the leaſt Credit, in this or any Thing elle that af- 
feats me. I beg Leave to remind your Lord ſhips, 
that he ſtands contradicted as to the Tranſaction 
with Mr. Hiccocks, by three Witneſſes. 


” — 
* — 
« 
— 


- The Method of paying by Reteiner eo ul #5 


be upon Surrenders. 


As for the other Method, the Replacing * 


Money, that is, as I underſtand it, borrowing the 
Money to make Payment; and then when the 


Effects are transferred, diſcharging the Debt out 


of them: How was that to be hinder d? Not by 
Schedules, and ſeeing the Effefts deliver d over. 
The Delivery of the Effects is neceſſary to put 
that Method in Practice, and is far from hinder- 


Mr. Meller did not deliver over the Effects to 
Mr. Zorret for ſome Time: Had they been ſtill 
in his Hands, had it been the worſe for the Sui 


tors? Whatever a Maſter does not deliver over, 


he continues reſponſible for, and the Suitors bave 

the ſame Security for them, as they had before. 
Hiccocks and Rogers did not deliver over the Ef- 
fects, but ſtop d Part for Payment: The Conſe- 
quence is, that they are compelled to ro An 
in. Had Schedules been made, andthe 1 5 
5 Os l deliver 


SS - ann 


Wa ia. a. 


* 
: v4 446) 
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pages 


ny 


Eu of MaccresFizrp, 10 Geo. I. 497 5 
geliver d over, and ſo Kynaſton and Bennet been 
ir. | forced to purſue the other Method, the Suitors | 

1 kad not had either Hiccocks or Rogers at Stake. 

1 


XIII. The 13th Article charges, T hat from an Pa a 
be i Aprobenſion thas 4 Publick Diſcovery of Dor 


mer's Deficiency might leſſen the Gait I propoſed 


fly to make hy ſelling the Offices of Maſters, I neg- 
Mm lefted to ſecure his Perſon or Eſtate, but endea- 
8 vour'd to conceal it from the Suitors. And the 
bo latter Part of the Article ſays, That upon Motion 
5 made in Court (after I knew Dormer was ab- 
* ſeonded) to have the Effects of ſome of the Sui- 
_ tors transferred to another Maſter for better ſecu- 
3 ring them, IT, to delude the Suitors, ſaid, That the 
- Parties need no; be in Haſte, that Dormer va 
3 only gone to take the Ain in the Country, ana 
i * return ix à little Time, and all would be 
| avell, . Y 3 F 
* It appears, that he went off in November 1720, 
* that his Clerk and his Servants, by his Order, 
gave out, that he was only gone into the Country 
* or while. But he was gone into Holland for 
wy fear of a Gaol. I knew nothing of it till after 
bs Chriſtmas ; and then all the Steps were taken that 
he were thought moſt likely to get as much as poſſi- 
5 ble for the Suitors. His Chambers were ſearched 
os by ſome of the Maſters, and Directions were 5. 
ven to ſtop the transferring his Effects in the pub 


by lick Fundd. 


yer. | r 8 
ut It is proved that I did a great deal mote than Page 342. 
bn beg have proved to be my Duty, | And what did 8 84 

| 1 omit? 9 8 


bj. I did not (ſay they) ſecure his Peron. 

Reſp. He was in Holland out of my Reach. 
When he came into England, it was to deliver up 
all he had to the Suitors, and on Promiſe of Li- 


: 0bj, I iflued no Sequeſtration to ſeize his Eſtate. 

_ Reſp. The Eſtate was got without one, which 
anc bee... one ot ade. i, 
ij. I did not examine him upon Iaterrogatories? 
__» Reſp. I order d Cottingbam to propole to the 
Maſters, whether they would have one; and they . 

av 1%, ©. 1 WE © © ought 
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PR OCEE waned Haag his 


"nie he would make a fair Diſcorety- with. | 
out 1y. The 14th Article Nißtes te the Compot- 


OY ton, wg Waſen, which is charged to be autho- 


Page 2.43. 


rized by TO ge to ag 2 Deſeieney, and 
keep Offices. 
I is ee a aw pe de Prejudicial fo 1ho gui. 


tors and giving ig a grep Part of the Money 


Ate to them from and dne in a elandefting 
Manner, and without their N. nowledge. 
What Proof ts there, that this Compoſition was 


prejudicial to the Saito? 2 A deal one It is 


indeed. 

And as mall as he Sunn is, it bad never been 
got in for the Benefit of the Stirore, f this Com. 
Poſition had not been made. 

Obj. But Poulter was infaſfictent, ai the Debt 


from him worth nothing. 
« ef As to Poulters Circumſtances fome "mY 
ave been called, who have '7ed that he 


300 Jnfufficient at that Time, but that his ill Cir- 
cumſtances were then known but to four or five of 
his Acquaintaiice ; and by all others he was looked 
upon t6 be very afficien 

But fuppoſe he was it ufficient, how docs 
that affect Sl 2 10 en e Com pof tion to the Ma- 
nagement of the Maſters; 2 made it, Milſon 
had ſworn an Affidavit in Wiring of his Circum- 


ſſtances, and that this was as much as he could 


pay ts, the Suirors 5 Mr. Hicettks made his Re- 
port, that he was of Opinion this Compoſition 


would be for the Advantage of thoſe to whom 


the Money was to be Far. And vpor that I 
3.870 the Order. 
00. But the Saiters had 10 Notice te ſpurs 


Rep. The Conſequence X that is SEN that 


Mr. E4waris being heir Fruſtee, end Mien 


Knowing it, whatever could de done between them 
would not bind the Suitors; and they have the 


Benefft of all that has been got in upon it, and 


yet have à Right to enquire into the true Ciream- 


| ances of * 7, and to. recover. in Proportion 


7 3.3 with 


— — had agreed to it; but Mr. Ligbe- 


Av ef Mace idR LD, 16Ge@T. 


vith sthet Creditors, any Effects he ſhall appear 


to have unfairly concealed. 

O.. But it ie . that this was by 1 Di- 
dien 4? 1 

Nep. The Prov i is, Mr Edwards ſpoke to me 
about it, antl aſked me, if he might compound it 


of imſelf; I thought not: But Mr. Hicrochs ha- 
ving afterwards inſbrmed him, that it was uſual 
to do Things of digs Kind upon 2 Report grounded 


on' the; Party's Oath, atid an Order founded 
thereon ;' He propoſed that Method, and I thought 


it might be f on And he did it. 


00. No Day » was appointed to hear Gounlel 
u N 
1200. There was no Occuſion for Counſel: The 
Order is in direct Purſuance of the ee 
Oj. They are not filed. 
Reſp. That is not my Affair. 


dee Le or Words ape; d 80d out, Page 
which import that Mr. Eawargs ſhould be in- ge 244. 


demniſied. 
Reſp. If be aRRed faayi in this Marten, bs vas 
be indemnified, tho' thoſe Words were out; and 


| if be did nat, they ought not to be in. 


In ſhort, here is not' the leaſt Evidence, but 


that this Oompoſition was made wich a View to 


get as much as tould be for the Suitors. 
XV, and XVI. The ptincipal Subjects of the 


I5th and 16th Articles are DNS raifed by the. 


Maſters, and ro. by myſelf, towerds Dormer 8 
Deficiency. | 
Mr. Conway proves the Receipt he had given 


him by Mr. Z4%6ards, for 500 I. voluntarily con- 


— by bim rowards Mr. Dormer s Defactency ; 

and fays, that be bad premiſed it in february, 
and paid it accordingly-m Auguſt. 

Mr. Edwards ſays, that in 1 121, be received 50ol. 

apiece, from all the Maſters, but Mr. Zighrbonn. 

wy Lig 017 ſays, that when Mr. Cattiug ham 

m of it in Zebraary #720, he told him, 


boun refuſed + That I never to him of it 
ail Kernury a that chen, I was far from an- 
K k 2 king 
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king Uſe of my Authority, but ſays I left him t WM v 


his own Inclination. ibn i the 

Obj. It is faid, that the Letter which I cauſed nie 

to be ſent in February 1720, to require them to 57 

ha give in their Accounts, was in Order to terrify WF 
them to come into a Compoſition 5 when that had anc 


its Effect, and the Money was paid, they were out 
not obliged to bring in their Accounts. 
RKeſp. None of the Maſters have ſworn, that 19 
they were in the leaſt induced to pay the Mo- has 
ney by the Fear of that Letter, or by the Ap- plie 
prehenſion of being forced to give in their Ac cou 
counts, if they did not complĩx. 
The firſt Letter was wrote the 14th of Febru the 
ary 1720, your Lordfhips will give me Leave to 95 
read the Copy kept of it. El oo rae | 
| Tuetter dated Feb. 14, 1720, read. | 
Page 245. Second Letter dated Nov. 2, 1121, read. 
T.eetter ſent in Form of an Order, dated Nov. z, 
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Mr. Holford tells your Lordſhips, that another Dil 


Account was carried in by my Order inſtead of Ho 
one fo particular; for that an Account drawn up IOC 
in that Manner, would have taken up ſeveral Th 


| Months. 2055 r 
Page 246. Obj. But why then did I not content my {el two 
| with the ſhorter Accounts, and take them, at Thi 


leaſt ſuch as were deliverd into the Committee thi: 

| of Council ? OR 21 SO TT TD met 
' Reſp. As to thoſe Accounts, I ſhall. beg Leave of t 

to ſay ſomething upon them under the 18th Arti- afte 

cle, which, I flatter myſelf, will give your Lord Do 

ſhips intire Satisfaction on that Head. -, chie 


Upon the 16th Article I take the Liberty to tle 

ſay as to the 1000 l. paid on Mrs. Ch:tty's Account; non 

I never expected that an Act of Humanity to mig 
Mr. Lockman ſhould be made a Crime. a P 
Mr. Lockman- tells 'of his applying to me, and 

my ſaying to him at firſt, that it ſhould be paid; 
but telling him after, that there were not ſufficient 
of Dormer's Effects left. And he ſwears that be 
did not look upon that Sum to be paid out «> 
_ - Compaſſion, but only as it was due. He fays i 


W. 3, 


other 
ad of 
n up 
yeral 


y {elf 
n, : at 
littee 


eave 
Arti- 
Lord 


ty to 
ount ; 
ty to 


, and 
paid; 
cient 
at he 
ut of 
29s 1 

Was 


Eurl of MaccirsTIEID, 10 Geo. I. 


vas about 4 Fortuight before the 1000 J. was paid, 
that I told him no more would be paid; and de- 
nies that he applied for the Payment of 500 l. or 


5744. after I had 3 the 1000 l. 
It is fully pour d 
and Mr. Elphinſtun, that this 1000 J. was advanced 
out of a generous Compaſſion, and not out of any 
We And as to Mr. Lockman's Teſtimony, 
who denied that he apply d for a further Sum; it 
has heen proved under his own Hand, that he ap- 


plied for 554 J. for Mrs. Chitiy, on Pretence ſhe 


could not otherwiſe rw him the whole 10004. 
and this after the Time appointed to receive 


the 00 . 


Here the Earl informing the Lords, that he 
Pound himſelf ſo fan ſpent, as not to be able 


10ͤK0 proceed at preſent, the Houſe adjourned 


Aauring Pleaſure; and after ſome Time the 
_ -- - Houſe being reſumed, the Earl went on. 


Upon the whole Evidence all agree, that the 


Diſcourſe: at the Meeting of the Maſters at my 
Houſe in the latter End of July laſt ; about the 
1000 H, was ſoon over and ended with my faying, 
That I would take, or had taken, Care of it. 
Mr. Lightboun ſays, he is not ſure which of the 
two Expreſſions I made Uſe of; and even Mr. 


Tho, Bennet ſays, that when I had ſaid ſo, no- 
thing was afterwards ſaid of that, but of Dor- 


mers Neficiency ;- and then came in the Diſcourſe 
of the Parliament. Mr. Holford repreſents. it, that 


after ſome Diſcourſe of the 10001, I ſpoke of 


Dormer's Neficiency ; and particularly of the Miſ- 
chief, which was what Mr. Edwards had a lit- 


tle before ſaid, that ſome had all, and others 


none; and that then I mentioned, that that 


might make great Clamour, and poſlibly occaſion 


a Parliamentary Enquiry: Where if it were re; 
ſolved that buying en Places was againſt the 
Statute of Ed. 6. it might affect me in the Diſpo: 
ſal of the Places, and the Maſters in the Enjoy- 
ment of their Places: He ſays ſeveral Things 
were propoſed, but nothing agreed on. One Pro: 
poſal was, whether if the Maſters were:contigued 


KE; 1 


on my Part by Mr. Cotting ham 
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PROCEEDINGS again the 
on the ſame Foot they had been, le would not be 
worth thelr while to eentribute. L 22 

Mr. Zovibond ſwears, that all or — ee 
part did then agree, that if their Offices were 
eſtabliſhed, as they had been for forty Years, they 
would make an —_— Conrrbarin towards Dor. 


mers Deſiclency. 

86 that it re ak zer done bet! 
faid was not W ſupply ply a preſent Pur- 
ſe, but to ns ih Ince whole Deficiency ; or 
12 all, yet to make pood' che Proportion of 
s Bffects. 


thoſe who! had had no Part of Dormę 
XVII. The 19th Article: relates to Orders for 

Payment of Monies depoſited with Dormor, which 
Mr. Fawards (as is e N was ꝗirected by me 
to pay, without Regand ta Proportion. 
They have read faur Orders made by me, and 
no more, three of them in ene Ceufe ; and only 
one of owes directs che whels Money 1% be paid 
out.” 
Y The „ Anſwer | 2 this Article, nd the 
true obe, is, that I ated fo as I thought would-be 
moſt for the Good and Benefit ef che Suitors, 
I fully believed all along, that che Whole would 
be made good, to which ' comeibured all I . 
, and [ ated accordingly. 4 1 wag: miſtaken, 1 | 

it is no Crime, 

CV HI.) As to che'r8th Arete, three \ Negloft 
32 nail ken 


lodged with the Maſters 
2. Not tak ing Securit for the Cath... 
3. Not taking Maſters Accounts. 
As to che — and Caſh, has I am 
charged to have omitted doing, was never done 
before by my Predeceffore, der defied then of 
me by the Sufters. 
ut it was urged, that thengh! this had not 


b _ C 
e 4 | ; 
ed how of eee called to prove 


this. But only two ef them af Mr, ute. ſpoke 


about- it, Mr. i. gb « — 


Mr, 


1. Not taking 8 Care of the nin 


— 


D. 8 eDLoh FZD cops Sr es ers ert gragg OMS Ma. 


K Meistern 10 Geo, I. 


Mr. Zighthous's, whole. It erer tyke: t 5 
cher, clearly proves bat 
ſwer, that 1 had in View th reg Things: 75 Tha 


St forth 6 gn 


making good Dormer's Deficiency. . Settling 


the Maſters in their juſt Rights. 3, Securing the : 


* —. future ile Deg ow 4 

to making good the De ciency: t appears, 
that at the Time of Mr. Zighrbour's Propoſal, 
the Maſters were: all willing to ronepibure, 8 
him. Rad he upon hi mie ſays, 5215 
if any Fhing could be hoe: to make good Der- 
mers Deficiency, and put Things upon a ſecure 


| Bottom, he would be as ready to confri et 28 
2 ſe He then gives an Account of t 


Wis belt T Propofals. far e Dormer's Pug 249, 


Deficiency, was, By ever advancin 
2000 or” fuch other Fin as 1 585 be 1 
on, out of we — * Loutr s . which bein 
placed © t at Interenl, tne year ncom thereof, 
with the Produce of Dor — dy te ſtats, 1 ra in 
Time make good the Debt. 

But I thought this both impractjcable and in- 


fullicient, becauſe it would be ordering one Mans 


auch to be put out at Imerelt, to Pay, another's $ 
His next Propoſal relates to the Spcurities, 
lodged in the Hangs of the Maſters, I. ” 


_ fays, he told me, that Dormer's A 5 75 ca 


by trafficking with Securities; to Neger 42 
propoſes the taking all Government 8 4 571 
the Future, in the Names of two or more Maſt for 
(he ſays now) and in thi Pepley 5 but that is 


nat mentioned in the Letter. 
As to this Propoſal, I ſtarted a Nifiiculty with 


Reſpe& to the Eaft-Tudia and Saut h- Ses Bonds, 
by Neaſon — they 1 payable to the Bearer, 

ind his Anſwer was, 'That there was no Neceſſity 
of tak ing thoſe Securities; fuch might be taken as 
are transferable j in the Books of the Companies. 
On conſulting others upon this, I found, that 


as to Eaſft-India and South- Sea Bonds, w wholly ta 
difallow the TA thoſe Wa would be * 5 
K KE 4 . 


503 


rer I nt”, Fa 
Wh . — 1 w ge . 5 1 72 
e SCENES ——— ago: — NS... It rg 
P 


5 
9 
1 n 
Y F 
2 N 
1 
* 
1 
ol 7 
.T 
77 1 
. 
+ 
2 
> of 
* 
7. 
> 
we!» 
* 
45 
5 1 
* 
bf 
£4 
4 
. 
1 
' 
1 ; 
. n 
SF} 
25 
340 
Ki 
£24 
of 
+. 
4 
{1 
1 
* 
* 
N. 
n * 
5 
4. 
5 
1* 
N 
Ss 
þ iP 
* 
ks” 
N- 
* 
*.* 
23 
240 
Xt 
3 
"uh 


wt. — Tg 
„eee. 


PROF 
e 


8 
. SS 


— — * moth. . . Mort — "I = * 
. oeiy yet, CE 3 "Ss I 


8 EIS 


Ein ng rn 
DES, 

—_ 
—— - 


and a third Perſon to be named by the — 


light in that, till it was too late. 


ſulting their own Intereſt, to 
from Incumbrances; and their Intereſt and mine 


| Page 2 51. 


vRαEED INGS Hain * 


At laſt 1 reſolved to take the Securities (other 
* the Bonds) i in the Names of two Maſters, 


But fill I ſtuck at the Bonds; and was never ſer 


Upon the Whole, both from what Mr. Kywaſton 
and Mr. Zighrboun ſay, it is pus they were con- 
eep the Office free 


(if 1 could have any in View) was the ſame ; fo 5 
that if it were their Propoſal, what ſhould binder | 
me from agreeing to it, but that I thought i it In- 1 
ſufficient ? 


The third Thing charged in this Article, i is, 


3 That I did not take the Maſters Accounts; that | 4 
is, Accounts of what Etfects of the Suitors they , 


bad! in their Hends. 

This was proved to be done by my Lord Co- 
per at his Entrance into his Office, both the firſt 
and ſecond Time; and it was done by another 
Noble Lord. | 

Had I taken their Atvoynts too, I doubt; i in me 
it would not have had the Approbation, as it had 
in thoſe Noble Lords, And thoſe Enquiries were 
to be Fe effectually and with Exactneſs; I 


own I had not 8 to go through them. 
Nor did I think the taking Accounts from the Pt 
Maſters neceſſary, becauſe I do ſtill take the Li- m 


berty to ſay, I was fully perſuaded, all the Ma- 1 


{ters were good and honeſt Men; and if they were 


not, I do not ke i it would be of any Uſe to take W 
ſuch Accounts. A 
This Article is cloſed with the great Descien- M 
ies that have happen d with Regard to the Et- art 
Ea. of the Suitors: aft 
But is there at laſt any Deficiency made out of 
to be in theſe Maſters, by which the Suitors are Z 
to be Sufferers ? his 
Mr. Thompſon has been called to prove theſe mz 
Deficiences; but he has only ſhewn an Eftimate ſer. 
of Borret's Deficiency, and that ſome of the = : | 
uc 


ent Maſters had not pes in their Balance at 
ky: 28) e | a Time; 


Delahay's Eſtate. 


* N 
KL 


a Time; and how much the further Sums they 


were to 2 amounted to. 
7 Mr. 5 


2204y, one of them, and whom they 
have themſelves produced as a Witneſs, has ſworn, 
that he has aſſigned an Eſtate ſufficient to pay all 
The Order concerning Mr, 7 ho, Bennet, men- 
tions his Deficiency to be only 7500 l. and 1575 1. 


| repreſented: by him to be in the Hands of his | "wok 
deceſſor and me. © | _ his 


The 15751. is brought into Court. And we 

haye ſhewn Mr. Hiccocks, has petitioned that he 

may pay in 3500 J. which is the whole Deficiency. 
Mr. Kynaſton's Deficiency is repreſented to have 


been before Chriſimas 26,9084.' 115. 34. J. 


e ou = SS SLED £ 4. Y 5. 4 

There is paid by me - | 13575 oo 00 
There is offered to be paid by PEW 1 
, - Mr. Rogers, and will b paid e- Poce 

A Debt aſſigned from Mr. . YT! 

; lahay - - „ rin Fo VI OO. 
5 Oe 8 a In all 28, 425 00 oo 
Defciency computed at - - 26,908 1T 37 

This exceeds it in the Sum of 1516 oo o 


And he has an Eſtate of between 4 and 5007. 


per Ann. and Timber of the Value of 2 500 J. to 
make good any Part that may not be got from 


1 
* 2 


XIX. As to the r9th Article, the two Things, Page 232. 


which are made the Heads of the Charge in this 
Article, relate to the Subſcriptions of ſome of the 


Maſters written under their Accounts; that they 


are able to make good the Balances ; and their 
afterwards producing Caſh, to make a falſe Shew 
oa MMM nn ED 

It appears, that when Mr. Holford brought in 
his Account purſuant to my Order, be (without 
my knowing any Thing of it) had wrote a Sub- 


Fl on 


| ſcription at the End. 


They fay, I read it, and ſpoke of it with Ap- 
— 
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Page 253. 


ford s 


| Subſcription ; ; he went away to 


PROCEEDINGS avainft the 


Mr. Lovibond next delivered me his, and he 


had wrote to the ſame Effect in Subſtance; only 


as to the Caſh, he wrote he was ready. 0 "give 


Secur! ef: 

> — Nenner had Fabſcribed wks: te came, 
but had ſaid nothing of the Money: He Twears, 
that I fajd, I wiſhed all = make uſe of the 


ſame Form as Mr. rd had done. 
Mr*Kynaſton ſays; it was —— — 


had it in his Power to anſwer the Money, Ec. 
Mr. Kynafton goes farther ; he ſays, 0 a ready 


| 70 pay it to the Perſons intitled. 


Mr. Zightboun heard: nothing . en ef che 
h hi is Accounts 
which were not compleat. b 

Mr. John Bennet was not rhere; but at his 
coming, being told what I had ad to the other, 


Pak en Scruple, ſubſcribed, without * 


him. 

ar. — ſays he was able to pay it. 

Mr. Tovibond was even 5 but J before 
gave an Account what he ſaid. 
tions, I ſpoke only to Five.” 
Mr. Kynaſton and Mr, Thomas Bennet were not 
able, or had Reaſon to þelieve or ſuſpeR it? No, 
on the contrary, Mr. Lovibond their own Witneſs, 
who is one Hs the (I and . a e among 


= "En UIFY. 


Mr. Thomas geunet reprefents it to be ſpoke 


in Anſwer, to the ueſtion, What was the mean. 


F 


ing of bringing it before the Committee ? And 


ſays my Anſwer was, That ir would prevent a 
| IE EY" | 


8 Sf Dyes | 
: . N If 


by "me o make ſuch a Subſcription as Mr. Hol- 
s Mr. Holford' only — to ſhew he 


80 the of the Siz Maſters who made Subſcrip- 
Ts there the leaſt Evidence offered, that I knew 


ond fog trim, tun 6 


Suat is 1 of aue a Pres 


22 5 rel -- >” my - © 


2 _ 
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Karl of Maecizs IIIb, ie Geo. I. ey 
1 1 fail it, eee obyipus, > and the 
Thing Aanecent De 
Ae ther — a falſe Shew of Caſh zur * 254. 
ſuant to my Advice and Encouragement, 
They have not offered a Word of Proof of any 
Thing laid pr dene b. me, or by m Order, con- 
cerning any Part of that Whole Affair. 
But inſtead of that they have given's bon confuled | 
uncertain Acgount of fomething; that paſſed be- 
tween Mr. Cottingham and the Maſters; but ne- 
ver have called Mr. Cottiug bam to bring it home 
to me, nor any way ſhewn that I knew any thing | 
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of it eicher before or aſter. \ 
The only Perſon chat they 67 foo. to fix wo 
" Fraud upon, is Mr. Conway; and, which ap 
ts very 71 only by his own Bvidence; and yer Ks 
| ſeems to ja himſelf too. 
5 But i not, eie is no Prof, er rebate 
r; | gates. —— way any way privy to it, or aſ- 
V 0 or that 1 bad any the leaſt Share : 
what! 3 in it. 3 | 
And therefore Vam not guilty, © 1 19% © 
re XX. XXI. On che aeth ad arf-orbing. has | 
| been offered. 5 | | 
p- WM My Lords, I have now how gebe Meg all che 1 
55 Articles, that have been endegvouren 7 5 fab. F 
6 portes aga inſt me; and poſlibly your 'Lordfhips f 
ot will think, from ſome Evidence given, that amaſ- i 
o, fing a great Eſtate was neyer my View); and chat = 
ſs, rapacious and ' baſe Ways of ting Maney are = 
ng | Hot confiſtent with my Way wy it out.” 1 
by The whole Matignity of ll I am charged with, 8 
ariſes om that ſuppoſed | Principle of my AQions; 4 
without this, thoug there ſhould have been Im- 9 
n- | ence, Indolence, too Confidence, per- Page 255. | 
5 12Ps Cregyliey, or any her DefeR, chete bas | 
ke been noth ing wieked. 
m- And, if your Tad hepe « are e fariefied of this one 
nd Thing, I apprebend the Sting of this Tmpeach- 


2 ment is take OUS. 15475 
I am not conſeious to my ſelf, that it is neceſſa- 
5 ry in this Caſe to en to the Paſſione; ; which is 
If a common Artifice to Miſt a weak Defence. fe. 1 
have 


508 PROCEEDINGS againſ# the 
bavye done any publick or private Good (of which 

laſt ſome Specimen has been laid before your 
be it will, 1 an wonfidans, - have. Its ful 

eigat. nay 0 8 

1 ſubmit. my ubale Life: and Conduct to your 
Lordſhi Judgment, and rely entirely Aon your 
Juſtice or my Acquittal. 

Mr. Plumm. My Lords, 1 * to ay one Thing 
for Form ſake: ; We produced a Copy of a Letter 

from Mr, Lightbous to Wh Lord, he hath now 

read: the orignal Letter; 1 deũre it way bo deli 
ver d into Court. 

Earl of Maccl. The Gentleman i ig porſedty in 
770 Right of ir boy is here. Bete Ni 

* 85 ag * 
Tenth Par. | The Tax rn Dar. Friday May 275 175 | 
alt 

* be Lords being ſeated, and Proclamations. made 
Laage before, Lord Chief Fuſtice King awer 

be Managers that they might n A 


Ser}. Pengell ans Peng. My Part ie to reply ta the Ear!'s 
geb, std, ph, Defence upon the 5th, 6th, Ith, th, 9th, roth, 
3th th, 10th, 11th, and 12th Articles. 
13th Articles, The general Crime charg' d in five. 5 chef Ar. 
= ticles,, ia Butortion by Colour of his Authority as 
Lord Chancellor: The Offence i in the other two, 
is groß: an wwilftul Negligence in his Office, to the 
Damage of the Suitors, but. to his own Gain. 
Fhe particular Exactions are his taking 105 U. 
from Mr.-7 bomas Bennet; on the Reſignation of 
his Office of Clerk of the Cuſtodies, to Mr. Ha- 
erſiay: And 1500 Guineas from Mr. Kyuaſton; 
— 1500. Guineas from Mr. Thomas Bennet; 50 
Guineas from Mr. Ede; 3 0 Guineas from Mr. 
=”. hurſton, on their reſpective Admiſſions to the 
Office of Maſters in Chancery, And this gf Mr. 
7 burnſtun is charg d with an Aggravation, that the 
ormer Maſter, Borret, was dead inſolvent, and 
uo Care taken to ſecure Satisfa ion to the Suitors : 
As that of Mr. Bennet, is alledg'd to be done, 
when the Earl was one of the Lords Fuſtices. 


| From whence: the Fall and his Congo. triumph 
upon 
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| &pon'his/Condu& in the Court of King's. Bench, 
| becauſe the Commons have not an Article againft 


Eurl f /MAcertsrrtrp,: To'Geo.l. 


him; with Refpe to that Office. But this; tho' 


an Inſta nee f the Commons Lenity, is no Proof 


of his Innocence; who declines the Examination 
of his A&tions during his fix Years Continuance 
as Chancellor, and flies to a Sanctuary for Indem- 
nity. And the Succeſs of the Commons in the 
Maintenance of thoſe Articles upon which they 
have proceeded, leaves little Reaſon to imagine 
they would have fail'd in their Proof, if they had 
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inquir d into his former Life, or enter'd into the 


4 


* 


4 


* 


4 


reſt of the Articles.” 


"The Bar himfef ined, that ks gererl Oath 


of Office has no Relation to the Offences charg'd. 
But his Remembrance or Explanation is very de- 
fective. The Omiſſion of any Part of his Duty, 
or the Commiſſion of any Offence againſt the Du- 


oy of his Office, is a Breach of this Oath, tho 
3 


e Particulars are not enumerated in the Oath. 


The Earl likewiſe relies upon it, that the whole 
Charge turns upon his corrupt Intent, which hath - 


not been made a . But theſe will be appa- 
rent from the Prcof of the Facts; which if _ 
rupt and extorſi ve, will manifeſt his Intent, as 
ſtrongly as if he had declard irt. 

The main Objection is, that there is no crimi- 


nal Matter in the Money-Articles; or that there 


is no Puniſhment annex'd, which your Lordſhips 
can inflia, after he is remov'd.. In Anſwer to 
which I inſiſt, that the Earl's diſpoſing of theſe 
Places for Money in the Manner prov'd, is an Of- 


fence at Common Law, puniſhable by Fine and 


N e e N | 
o make out this, it muſt be conſider d, that 


* 
* 


the King is, by his Coronation-Oath, oblig d to 


fa ſufficient Officers for the Execution of 
And accordingly the Crown has always paid t 


Salaries of the Lord Chancellor, and other prinèi- 


pal Officers of Juſtice : And other ſubordinate 
Miniſters were maintain'd by the chief Officer, 


that 
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having any Office tonverning 


8 
210. Co. 3 


vRDOEE DIN uu the 


pretence of Pert or Rewafd. 
The i 0 Law of Engidnd was, that none, 
the Adminiſtration 
of Juſti ces Huld take any Fee or Reward: And 
ſeveral Charters ef fornter Kip bare been made 
to enforce it, as, 


Cat. Weſtm. 1. Edv. Tes. _ Ede. it ve, 


- Lord f Cokey 3 Inſt. 146. ſays, che 20 Bu. iii. 
is only a Comtmandment of the King; and that 
| there is no Record of any fuch AQ; and yer ne- 
ceſſary to be printed, becduſe the fourth Chapter of 
this Parliament refers to the Pals cohtaĩnedd in it. 


Yet, if it be only the King's Gharter, it is a 
Declaration of the Common Law at that Time: 


But it is . dtetuces (Fol. 89.) 
and in all the reſt. © 
10 Ew. iii. c. C. and mers particularly the 


AR of 11 Hen. IV. Rot; Pari. n. 28. it is enact- 
ed, Thar no Chancellor, &, tube any Manner of 
Gift or Brokage, upon Pain of treble f vobat 


they tate, and Puniſt mens at rhe King's Pltd- 


* firres and Difebargo from tis Office, Serviet and = 


Gundi, or. ever, &c; 


enn as to inferior Officers, and fonre {mall 
Pees permitted in particalar Caſes: But from ſuch 
* Indulgenoe many Oppreſſiens have enſued. 
But the Oommen Law, and the Acts mention d, 
40 not only remain in Force, wich ref] iy te the 


Chancellor, but have beet cerfirn 
And the Magne Chard c. a9. Ca. 
implies this, 

Nulli vendemus juſtitiem aut 4 — > 


Places out Is fone B — this 


END. OS FT” Os . — - * FREE: 1 
— 7 my es <> * * 8 * 2 4 7 7 bd 5 ** 


ep e . Btd.n, O laſt. 47. 209, 
th. 146. 17 5 148. 1.60%. + hit. 74. 
176, 209, 2:10, 2 224 225 0 a Ho Ry 
cap. 68 Of Bribery, rat, 4 
tet 210. 2 


that the. Subjet ſhould) not bo e 
v under 


| Brarutes have been alcer'd by ſubſequent 


others. 
55, $6. 


ff the Earl had, once in 4 Term, fitting in 
Court, betwern hie Maſters, who paid for their 


to 


Ein f MAcciEsEIII b, 10 Geo. I. 


to the Suitors, he muſt have made a very incon- 
But there is another good Act, which has been 
read; and proves this Practice to be an Offence at 


the Common Law, viz. 12 Rich. ii. None | ſhail 


obtain Offices by Suit or for Reward, Item, It is 


accorfed, that the Chancellor, Sc. call d to ordain, 
r make Fuſtices of the Peace, Sheriffs, 


* 


ame 
&c. all he firmly ſworn, that they ſhall not or- 


Favour or Affection. The Act proceeds in a dif- 
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ferent Form, Nor that none which purſteth to be 


in Office, ſhall he put in, &c. tele 
The Earl endeavour'd. to diſtinguiſh himfelf out 
of the entire Act, by objecting, that it only ex- 


. tends to ſich Nominations as are made by an A{- 
ſembly, as in caſe of Sheriffs, and not to their 


ſeparate Nomination of Officers, in Right of their 


Offices, by themſelves. 7 


This, if allow d, will expound away the whole | 
Act, in all the expreſs Inſtances, ſave one. For 


there is but one Officer, the Sheriff, nominated 

thus in an Aſſembly: All the reſt are ordain'd by 

the great Officers ſeparately, in their own Right. 
But the Words plainly. mean, that every one of 


theſe Officers, who by Virtue. of his Office ſhall 


be call'd (not call 'd roger her) by Command of the 
Crown, or in Execution of his Office, to name 
or make any inferiour Officer, ſhall be ſworn; for 
they never are all call'd together, unleſs on the 


Nomination of Sheriffs 


Tbe Earl objects farther, that the Argument 


from this Act and the Oath will go too far; for 
then they are {worn not to preſent any cho male 
Suit or Application for any Office. 


But that js no Parr of the Oach; and they are 


only fworn ſo far. as the Statute extends it; which 
is to the former Part: And the Clauſe in the Con- 
eluſion is only directory to the great Officers, but 
not on the Purport of the Oatng . 
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This Office of Clerk of the Cuſtodies appears, by 


that their Offices relate to the Adminiſtration of 
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Cap. 24, 50. Co. 2 Init. 407. 486. Co. 1 Inſt. 54. b. Jo. 
li cbb's Caſe, 8 Co. 48, 49. Co. 3 luſt. 32. 5 
2x4 © | ng for 


tion f of them is only intruſted with the Chan- 
cellor, as repreſenting the King, and for Relief of 
the Subject. So that it is a Breach of his Truſt, 


Oz Le COM 
- * 


1 
; 24S 7 


PROCEEDINGS tant 


The Statute takes it for granted, that the na- 


ming ſubordinate Officers for Gift or Brocage was 
unlawful at the Common Law; fince it does not 
enact it to be an Offence, but provides an addi- 
tional Oonſtraint, by an Oath, not to commit it. 
This Statute mentions Officers of many Sorts, 
and concludes, or any other Officer or Miniſter of 
the King, and therein manifeſtly comprehends the 
Clerk of the Cuſtodies, and the Maſters in Chancery. 


Soejkna, win font owe. - ** EY CES a I 


the Patent, to have a very near Relation to che 
Office of Eſcheator (nam d in the AQ) relating 
to the Adminiſtration of Juſticſſe. 

And, by the Oath, and the antient Commiſſi- 
ons, of the Maſters in Chancery, tis evident, 


Juſtice alſſ 7 > Rs 

The Stat. 13 EA. i. call'd * WVeſtm: 2. c. 24. 
proves that the King, at his own Expence, pro- 
vided the Clerks, or Maſters: And the Nomina- 


to confer any of theſe Offices for Gift or:Brocage, 
or to appoint inſufficient Perſons. 
The Commiſſions ſhew, that the. Maſters were 
to be comprehended within the Statutes made to 
revent the Sale of Offices of Juſtice; having 
been always inveſted with a general judicial Power. 
But, if they were only miniſterial, ' yet they 
concern the Adminiſtration and Execution of Fi- 
ſtice, and are within the Statutes 12 Rich. ii. and 
5.and 6 Ew. vi. according to the Earl's Opinion, 
when he endeavourd to terrify the Maſters to 
It was objected, that the Stat. 12 Rich. ii. is 2 
penal, Law, and ought to be conſtrued ſtrictly. 
But Statutes made for the Furthergnce' of Juſtice, 
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Co. 2 Inſt. 495. 7. ont 13 EAw. i. Star. M.ftm. 2. 
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Loraihipe ſaw the 115 ſapreme 


Officer . 7 Fuſtice - 
endeavouring to explai 55 away, or ridicule, the 


13 repeated annually; 


fication of the Fact, that kis taki 


give Money, and yet be good 


* * ; : 
2 4 TX. 
3 


. of Maccrsst TED, | > FRG 1 


br os Suppreſſion of Ex tortion * Oppreſſion, 


mo have a # benign and a 100 tation. 


y. the Croſs Examination of Mr. Fyres, your 


moſt ſolemn - Tie of nſcience and Honour: 
Whereby he did then ſhow, thar his calling God 
to Witneſs, deſerv'd to be as little conſider d by 
him, as Oaths taken by Traders at a certain Place, 
for their better Accommodation in carrying on a 
fraudulegt Traffick. 

This is a full Explanation of his eſerve in aft 
equivocal Anſwer, where he ſays, 


Fw ana Sut ramady, by it n0 Ts 0) e Ve- 
5; and inſiſts, that it 10 not an Oath of Office, 
or if it be, tis not 
particularly charg'd in the Articles. 

The Manner = adminiſtrin " this Oat h is moſt 
ſolemn and fignificant : And the Act exjins bim 
to take it as Chancellor. 


Can this Statute be call'd obſolete, whi ch is thus 


publickly proclaim d every Year? 

. to = Difference in the Form of .ad mint: 
firing this Oath, from the common Method, 
not material. For the f Form is not eſſential > 
the Oarh. 

The next Part of his Dafanice i is a direct Juſti- 
rheſe Sums of 
Money is lawful. Becauſe hancellor, he 
had a Right of E and Nominati- 
on; and a Man may diſpoſe of his own Favours 
upon what Terms he pleaſes; and Officers may 
Officers! 

But ſome extraordinary f Inſtances were cited, 
to rove, that Chancellors, &c. had purchas d 
their Places. But the Publiſher makes an honeſt 


Refleien, , wh 15 N were not * e. d to . 
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* Beawfage's Caſe, 10 Co. 10t, 192. | Twine's Caſe f z Co. 92 
Coochhꝰ's Zs. Co. 5 Booth's Le 5 Co. 77. Powlter's Caſe, 


11 C0 34. 3 Inſt. 1 ＋ Co. 2 164, 165. 
} Madox's Hiſtory 25 the Exchequer, 43. 743. He ſays, I. 
ma ſeem trance, and excuſes it. 


Vo u. IX; L 1 And 


hat 175 he 
took the uſual Oath of Office, be rook 6 A 
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SRO CE E DING S againſt the 
And ſome Inflances” out of the Roman Law, 
from whence it was infetr'd, that the taking 
theſe Sums was not againſt natural Juſtice, But 


theſe are of no Authority in this Kingdom. 


And Mr. Dufper was produc d, to prove, by 


bis Obſervation, that no Office undet the Great 
Seal ought to be granted without an Acknowleag- 


ment to the Chancellor. But the Office of Clerk 
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of the Cuſtodies belong'd to the Secretary of State 


to recommend: So that the Earl's Deſire of Gain 
carried him, beyond his. own Office, to raiſe the 
poor low Sum of 105 J. when he was one of the 


Regents, and that from an exhauſted Maſter. 
This fingle Exaction overturns the whole Merit 


rais d by the few ſcatterd Inſtances of Charity, 


which he has divulg'd. _ 3 
But if the Authorities cited prove any thing, 
they prove too much; that the Offices of the 
Judges were lawfully to be bought and ſold at 
Common Law, before the Stat 5 Edw. VI. which 


the Earl himſelf in his Anſwer did not infiſt upon. 


If it ſhould be ſuppos d, that the Sale of theſe 
Offices has been tolerated; yet his raiſing theſe 
Sums above double, will be as criminal, as if he 


had put the Offices to Auction. 


In his Method, there can be no Diſtinction be- 
tween. a Preſent and a Price; for he made the 
"20ſt always of his Claim. * 
When it is ſaid, a good Officer may give Money 
for his Place, and reſiſt the Temptation of Extor- 


tion, it is whar the Law of England would not 
truſt to human Frailty. MEL ey Ae 2 


If the Earl will produce any Inſtance in the 
Books, where ſuch a Tranſaction has been men- 
tion d, I may engage to ſhew him that it has been 
holden 7 0 CC | 
The Authority * already cited is expreſs. But 
the Earl objects, that the Opinion is extrajudicial, 
and the Court were miſtaken, where they ſay, 
the Statute 4 H. iv. c. 5. did inſtict a Penalty. 


— 1 . 


2 


9 


* Srockwith and North, Moore 581. Noy 102. 


r . , ! 


D T's 


m—_— WY —_— 


Caſe, Poph. 149. Rex and Gover. 1 Sid. 917. 


Furl of Maccttst IE Lb, 10 Geo. I. 


of the Counſel or Reporter, who toqk the Offence 


to be only malum prohibitum: And: whether the 


Court impos'd the Eine; by Force of the Statute, 


or by the Common Law, it will not weaken the 
Authority; becauſe the Court expreſly declar d 


the ſelling the Office was malum in ſè, and fineable. 


And Lord * Coke deſcribes theſe Crimes as Of- 
fences at the Common Law, Sd, in the Caſe of 


+ Smith and Mail, and Linley's ꝶ Caſe, tis holden, 
That any Fudge or Officer takes more than the 
uſual Fees, he is puniſhable at Common; Law, 
_ The ftri& Definition of Extortion, is, when 4 
Perſon, colore + offecti, 'extorguet feodum non debi- 
tum, plus quam debitum,. aut ante quam debitum. 


But largely, it is taken f for any Oppreſſion; by 


extort Povber, or by colour or pretence:of Right. 


But it is rgd, that it + ag from the Sta- Page 46 


tute 5 & 6 VI. chat t ing or * | 


of theſe Offices was lawful at Common Law, an 


not prohibited by the 14 Rich, II. ind that the 


nalty, by Toſs of Office; or Diſability. . 
Tis agreed, that the Stat. of E4w; VI. includes 
both theſe Offices of Clerk of the Cuſtodies, and 
the Maſters in Chancery. 1 


Fi p 


is evident, this Statute expreſly, calls this 
Way of dealing a Corruption. It carries the Pu- 
niſhment farther; but does not take away the Pu- 
niſhment by Fine and Impriſonment at the Com- 
mon Law. And there is no Proviſo exempting the 

Court of Chancery; nor any Expreſſion to de- 

clare ſuch Bargains to be good; but leaves them 


to the Common Law; and former Acts of Par- 
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PROCEEDINES againſt. the 
So that, tho the Farl (being diſm iſs d] is not 


Bede en dhe Left of bins , he is Mil} liable 
— wage at Comin, and fubjeQ to 


your Lordi! ſhips juſt Sentence. Pbr where if à Sta · 


poſts à fem Tenalty, for a Matter which 
Renee ut Common Law, the Profecutor 


rute creates the: ee beg ag muſt be 


taken which the Stature” 


As to the. Money Artic de agreed by all the 
| Witnefles: Kat che e Loan en was \finiſh'd 
| 8 4 Money adtunlhy paid into che Earls on 58 


an t Mx. bus 50 co Guineas) de 
The Dn e dagen. on 


But, as to the 105 reoeivU from: Mr. Benne, | 


and che 1550 Guinea jeach ſrem Mr. Kynaſton 


4 and Mr. Hermes, they have ſaggeſted Oontra- 
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dhe Fecretumy 
kheſe Suns Preceeded ſtom the voluntary Offer of 
the Maſters, and riot inſtſted ion. But dhe Nature 
of the Traftactien, wy the Cireumfances of the 


S927 riety in the Evidence Rad, upon the Credit of 


's'TeRtimony, would ſuppoſe each of 


ry ha Me rr 1e Credit af che Wit. 
| and Mr. Cort iagham wimſelf has \confeſs'd 


T ag ed REA Articles in Subſtance.” 

As to the ↄth Article, it will be difficult to: be- 
Heve, that Mr. Benner, who had lately paid fo 
large a Sum, Dorrew d ef h 1 and WhO 


Had paid no Admitrance-Money for this Place 'to 


the Earl'Coupty, and had — informꝭd that 
there was nothing due, ſhould firſt propoſe a 
Preſent,” as tis cal d. And Corringham: humſclf 


has own'd;' he told Mr. Bonnet, Tothething Was 


expected, and that he earzjed the Propoſal to the 


Earl, and the Money from Mr. Bennet; after 


which the Earl took the whole Care of ex pedi 
ting the Sign Manual and the Patenr. 


 . Now a Lord Chancellor's apbectiug ſomethi ing, | 
; declar d by his Secretary tothe Party to be nie. 
ted, is a peremptory Demand. 


Dupper acquainted your Lordſhips,. . upon 


Cottingham's telling him of Bennet's intended Sur- 


#cnder, he ſaid, there ought to be an Acknow- 
ledgment 


5 tho” were the Sta- | 


7 „ a ND 


oo 


7 c d Keel SS | 
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Barl of MaccxrsFitiy, 10 Geo. I. 


i nent to the Great Seal; and tho ria 
rt doubted it, ' Duibper: ſariefied / doth, / hi 
pi” the Earl, that Money might be alkd. _ 
This confirms Mr. Neunat à Evidence, | that no- 
thing was ſaid about Money at the firſt Meeti 
but it was introducd by Cottingham at their 
cond Meeting ; which muſt be os Dauer 5 In 


| formation, chat Money might be e 


The Charge is, the Earl's kings theſe Sums 


colbre Mei ui, as Chancellor, and without Rights 


which 1 is Extortion and Corruption. | | 
It will amount to the ſame, whether they ey pro 
pos d the Sum, * or he demanded it, if ſomething 


un expected by him, and he declin d doing his 


ice, till it was paid: And 'tis remarkable' he 
gave no Credit, but had it always lafe, before he 
admitted the Officer. 

It has been attempted to prove, that former 


| Chancellots have us'd to receive Money upon Sur- 


renders of this Office: But no legal Proof of any 
one Inſtance. Dupper only copied an Account 
which he came odly by, wherein there was an 
Dem to that Effect. 

Oker's Evidence turns againſt the Farl. For 
tho! there were Surrenders of this Office in Earl 
Comper's Time, nothing was taken by him. And 
if Earl Cowper did declare, (as is ſuppos d) yet 
that being between thoſe two . Surrenders, tis 
plain, he departed from ſuch Pretenſions, and en: 
peted nothing upon the laſt of them. 

But this Defence, upon a ſuppos d Uſage is g 
Proof. of the Article, that he did inſiſt upon che 
Money as his 3 

22 V. As to che Bargain with Kynaſton, it ap- 

ars, that he endeavou aca to obtain the Office at a 

wer Rate. Xyraſton at firſt offer d 1000 Guineas. 
Baily afterwards thought 1500 Pounds were agreed 
upon: And when Cotzingham faid 1500. Gurneas 
raed Qed, Baily did not proceed till he had in- 
Toy ; Tho Per he muſt Fr HRS: 
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offer d 5coo l. Cottingbam ſaid, Guineas were 
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9 ROE E DI NG S againſt the 


This Diſputè only about Pounds and Guincas 
explains the Manner of | theſe Dealings: That 
they were formal 'Bargarms,” at the beſt Price 
that could be got. And tho'. there was no Hag- 


gling with che Earl himſelf, he had a faithful 


Manner of his firſt Offering 1000 Guineas, and 


Cottingham's ſaying, he hop d he would noß lower 
the Price, the Hazard of his being refus d, and 
his agreeing at. laſt, is ſupported from the uſual 


Probability of the Thing. 


. s +» & - * 


In the Earl's Defence upon theſe two Articles, 
Mr. Golasbrongh prov'd, that the Earl, 23 Feb: 
laſt, paid thoſe two Sums into Court. But this 
was ſeveral Days after the Impeachment ;_ and is 
a proper Example of his own Conſtruction of a 
voluntary Preſent. For then he did freely and 
voluntarily, and of his own Accord, make a Pre- 


ent to the Suitors, of theſe two Sums, which he 
had, in the like. jree and voluntary Manner re- 
ceiv'd from Kynaſton and Bennet. But this Ac- 
tion ſhews, he was convinc'd, he had no Right to 


receive or. detain the Money, .and was. afraid to 

Keep it:: e „ 
Art. VII, VIII. As to the 5000 Guineas each 
from Elde and 7 hurſton, the Price was ſetled be- 


tween them and Cottingham. And when Mr. Elde 


handſomer ; and the particular Method of Pay- 
ment ſhews the Rebukes of his Conſcience, and 


Fear of a Diſcovery. Theſe two Facts ſhew the 
Prevalency of his Avarice. For, in Elde's Caſe, 


he broke through Friendſhip to him, to receive 


his Money in 4 Basket : And in Thunſton 's, he 


tried to beguile his Fears, by ſuffering it to come 


to him through an unſuſpected Hand. 


It appears, that the Earl either knew or ſu 


pected a Lofs by Borre!'s Inſolvency; and it now 


5 at leaſt 12000 l. But he left the Suitors to 
bear that Loſs, And the returning great Part of 
theſe two Sums, after the Confuſion of the. Court 
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Bark of 'MAccLg5F1ELD, 10 Geo. I. 


became publick, are rather Decrees againſt him: 
ſelf, than any Extequation of his Guilt, 


* * N 


ſhall call Mr. Lucas to prove, that it was upon 


this expreſs Condition, that he ſhould be indem 


nified againſt all Deficiencies. 


But the Earl's chief Defence, is rais'd from the 
Practice of his Predeceflars. And he has prov'd 
1001. paid: by Mr, Zovitond, and 8001. by Mr. 
Holford, and 500 J. by Mr. J. Benner, on their 


| Admiſſions ; from whence, he inſiſts, that this 
Practice gives him « Right to 4 Preſent, and in 
was at his own Diſcretion to declare the Sum. 


But a Preſent, uncertain. in the quantum, and 
dependi 
little from a Price. „ 1 
Theſe two or three late Inſtances can't change 
the Common Law, or repeal the Acts of Parlia- 
ment: And if he uſes. them as Precedents, with 
all their, Circumſtances, - they turn againſt him. 
For Mr. Holford and Mr. Lovibond were, and {till 
continue, Men of Subſtance; and Mr. 7. Bennet 
was of Ability at that Time, tho' the Year 1720 
impair'd his Eſtate: And they all paid the Money 
out of their own Eſtates, not out of the Suitors 


Money. 


1 * % 


So that, tho theſe few Inſtances were pot ani- 


madverted upon, they will afford no Excuſe 'for 


his taking double and 7reble the Value, of Perſons 


of ſmall or incumber'd Eſtates, _ 


Art. XI. The Circumſtances of Kynafton, and 


Z. Bennet have been prov'd, and their Deficien- 
cies; and how unequal they were to the Truſt. 
Nnaſton had about 50000 J, in his Cuſtody, 


and Bennet near 100000 l.. . 


o 


Offence againſt the Statute 12 Rich. II.. that 


they make all ſuch Officers and Miniſters of the 


beſt and, moſt lawful Men ; which Words import 
Sufficiency of Subſtance, as well as Capacity. 
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As to his great Merit, ſo often repeated, that 


ng on the Pleaſure, of the Receiver, differs 
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by his. own Wimels, 't 


fel, that e Teig 'the- 
ed. theme But it was only. for the Sake of the 


Adicted. 1 | 
To / had they ken is And 
the Suſpicion of ſeveral of the Maſters was fo 


ſtrong, Is this Publication rais'd Aſtonifhment 
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And the * Stat. + Hh. 6058 N 
that the ſuÞet! FP; 4 6 BOY 4.1; ; 
s under the © 
. or ab former Starure. 8 Hoek > 
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t the old ee 
hold a againft the 45 10 pecially wh 


kt he dilpe 

tors Money wit 5 to pi! SES U 
nce charg d does riot ependt 

dge” of ther TInfuMeiency,' 2 : at * Fry not 

Kar proper Satisfaction of ett Suffciency. 


It was properly fald 


aſters before ke admit - 


Price they wee, to f p to imſelf; and when he 
 teft them of very little 
eight tor the Security of the Suitors, © 
441 Ku falſe, tho” E Declaration in open 
Court, explains his whole ie Schenie, when he — 
liſh'd, from the Bench, that rhe Preſent Maſters 
Tere Men of as great Fortunes, as any Sem of 
Maſters Dad ever been. 
he. Words have been provid, and not contra- 


ormer” $ Deficie 


in the Hesrers. But there was a Yacancy. Mr. 
Fellows died two Days before this Declaration; 
_ it was heceflary to give the Office a Reputa- 
And tho'-the Taſufficiency of ſeveral Maſters 
id boon decently intimated to him by Mr. Zight- 
Bboum, and the Earl himfelf may be bee to 
know t the general Apprehenſion of the World; yet 
in this ſolemn Manner, he became att Officer to 
928 9 Rr his own. Market. 8 
t. X 


can hardly be mote aggravate, than in the Arti- 
cle Ae keel. I has been provd: And no Proof of- | 
fer'd 1 to cen or extenuate the Charge. BE 
Fr r = == 
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Vds of the Farbe Coun- 


The Practice and Injury to'the Buitora 
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Bar of Macerssprzrb, 10 FED A. 


© The particular Methods of preventing the Fraud 
here ſpecified, are only v0 fhew the 1 


ſome 
of theſe Methods had. been pr 21 with Effect 
by his Predeceffors. An Account of the Suitors 

aſh and Effects was brought to Lord Chancellor 
Harcourt, by Mr. Holford, as the Account of his 
Predeceffor, before he was admitted; and he was 


1ſk'd if he would be bound by that Account, and 


ſtand charg d with it? To which he agreed; and 
his Subftance was ſufficient to anſwer — 81 
The Cafh was ſome Years lock in Lord 


Chancellor Cowper's Time: And hs: ccounts of 
all the Mafters taken three fevers} Times in a 
few Years; twice by Lord Cowper, ng once by | 
Lord Harcourt. © | 
But the Earl of Macclesfield, by bie own - Orin | 


ſeſſion is guilty of à total Neglect: And upon this 
Article dns Anſwer is 1 falfified. For he de- 


clares upon his Honour (of which he has only 


made a Shew or Ap arance) that he was totally 
ignorant' of this ee; tho" tis prov'd'to have 
been publickly Thongs It was one Indueement to 


naſton, and the ſingle Temptarion to Senner. 


But expreſs Notice is prov'd out of his own 
Mouth, by Mr. Z. Zenner; and farther, that the 
Earl had been us'd to proſtitute his Honour by 4 
Courſe of Denial of this Fact on former Oecaſions. 

Mr. Bennet, in his Account deliver'd in to the 
oy fe had inſerted an Hem 90751. in the Hands 

of Ability; which included the 7500/7. 
pi to Nr. Hiccocks, and the 15754. to the Oban | 
cellor. © 


Mr. Kynaſtor allo had inſerted an Them to the 


fame Effect. 

Mr. Bennet ſoon PI went to the Chancellor, 
who faid, He was ſorry he had given in his He 
count in this Manner © All the World would judge, 


that be had pain for bis Office out of the Snirors 


Money: Aud what had been fo much fuſpefed 
— * now be diſcover u, which he hu once 


fakew fo "much Pains owt whenever he 7 
* 5K 


of ſome 8 to redreſs them. And, by his 
| own Witneffes, it was expreity 4 as 
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asked the Quaſtion; wiſhing, he bad been ac- 


guainted with Mr. Bennet g Neceſſities, before. he | 


bad given in that Item. „ tn THAIS: » of Gs Fx 

The Probability of this ſtands confirm'd, from 
the Nature of the Thing, and the State of the 
Account which is not contradicted; and it ſeems 
further ſtrengthen d by r which the Earl 
had entertain d, and which he drop'd in his De- 
fence, that the Suitor was not the worſe by this 


* 
— 


This ſeems. a ſtrong Symptom of the Earl's 
Knowledge of the Practice, when it had obtain d 


> his Appr obation. «ot IR acts, Ss 
But the Money retain'd by Mr. Meller was na 


Part of the Price of the Office; but other Sums 


which he retain'd, at the Requeſt of the Suitors, 


who doubted ZBorret's Sufficiency. But ſuppoſe 
the former Maſter had died, or failed, with theſe 
Effects in his Hands, how ſhould the Suitors have 
come to a legal Proof of this Tranſaction? 
The Importance of this Part of Mr. Zennet's 
Teſtimony, has given them Occaſion ta object to 
his Credit; as having contradicted himſelf, and 
denied here upon Oath, what he had formerly 
Mr. Holford gave in Evidence, that Mr. Henne. 
ſaid, 1f Mr. Hiccocks would pay him back 2000l. 
he would take Care, the reſt of the Money fhould 
be rais'd : But Mr, Bennet did not ſay, he had 
the Money, tho Mr. Holfard believ d he had it. 
_ Mr. Thurſton depoſed, that Mr. Bennet declar d 
he would make up the reft himſelf”; but afterwards 


told him, that all he had in the World would not 


ay it. And Mr. Eiae ſwears to the ſame Effect. 
This Teſtimony does not contradict, but rather 
confirms Benner's Evidence. For he made no De- 
claration of his Ability to pay the reſt; but be- 
ing liable to the Suitors, he ſeem d willing to get 
what he could from Mr. Hiccocks. Beſi i 4 
\ Diſcourſe, at theſe Times, can't ſtand in Compe 
tition with his Oath; and a Witneſs's Credit is 
not to be taken away upon an uncertain Eat 
8 c EIS, TED 
| 3% | : 3 ? 


Earl of MaccrrsFIEI D, 10 Geo. I. 


in #1 erent Words. „„ 11 | 

But the Commons will- confirm Mr. Bennet g 
Teſtimony, by proving, that the Earl had ex- 
preſs'd the ſame 1 1 ee pthers. 


Another Fact aſſiſts the Proof of t is Article ; 


That the Price of the Office, and of the Admiſ- 


ſion, are comprehended in the Accounts of the 
Maſter's Deficiencies, and make the greateſt Part 
of ' Bennet's Deficiency, and near a Moiety of Ky- 
naſton s. | | 


* 


And here th 


A Corruption of the Earl appears 
with the higheſt Aggravations. „ 
His extorted Profit is rais d out of the Effects 
depoſited in the Court, upon the Faith and Ho- 
nour of the King's Adminiſtration, under the Care 
of the Chancellor, by whoſe Connivance (if not 


Conſent) they are thus embezill'd ; and the Sui- 


tor muſt either fit down with the Loſs, or be 
forced to expend his Little remaining in à tedious 
Proceſs. Unneceflary Delays of Cauſes are the 
unavoidable Conſequence of this Practice: And 
thus the Buſineſs of the Court, and the Profits of 
the Maſters Offices, have increas d by the Pur- 
ſuit of the Parties after their own Effects. 

The late Orders made fince the Impeachment 
and Commencement of the Trial, though not yet 
comply'd with, have been made. Uſe of by the 


Earl in his Defence; which is a new Attempt to 


make a falſe Shew of Reſtitution. Though if it 
was a complete Return of the Principal, it would 
be a ſmall Extenuation for the Prejudice done the 
Suitors, by their being hinder'd from the Imploy- 
rene. or: 8 

The Earl has not ventur'd to enter into a par- 
ticular Diſcharge of the total Deficiency aflign'd 


by the Commons, on the Evidence of Mr. Thomp- 


on, amounting to more than 100,000 J. Nor has 


” 3 any Anſwer to the great Loſs ſuſtain d 
OY 


e Inſolvency of Dormer and ZBorret. _ 

If the Miſdemeanors charged were.not Crimes 

by the ordinary Rules of Law, in inferior Courts, 

az they have been made out to be; pet they 
„„ %% 1 3 POD ane: bee ide ps HEAD 


Jen, proved by each of the Earl's own Witneſſeg 


would 
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would be Offences of | 2 publiek Nature, commit 
ted by the higheſt Officer of Juſtice, and attended 
With nfinite ofs to a Multitude of Suitors. And, 


as fuch, they demand the Exeteiſt o o the extra- | 


| ordinary Jurisdiction veſted in your Judicature, by 
Virtue whereof Lordfhips can+inflit that 
| Puniſhment which no other Court 'can „ ah 


When thefe Offences have been proy d upon the 


Earl impeach d, of what Confideration can the 


Earl's miſtaken Charities bs? Can they alter the 


Facts charg 'd upon him ? Or turn Extortion and 
Fraud into Liberalit my and Piety 7 Can the Merit 
of a few private Works * for the Plan- 
der of the * ody of the Suitors, upon whom 
this Earl has brought a Deficiency of 108,000 l. 


He depends u upon the Prayers of thoſe few, who 
rt 


| have been the Partakers of his Bounty, without 
being Sufferers by his Crimes. But the Voice of 
the | Domitnboa far F#ſtice againſt this Great Of: 


Fuder, not only includes the Complaints of the 


articular Sufferers, but the Accufation of an in- 
lug Nation. 

Mr. Larwyche Then Mr. Lutwyche Proceeded, in Subſtance, 

enforces it. as Follows. 


Since I was oblig d to bear my Share in this 


5 L was, wilting ta hear what would be 
aid and proved in the impeached Lord's Defence, 


before I ſpoke freely. upon the Matters in Judg- 
ment. And I may now venture to fay, as he was 


Page 269. unfortunate to bring fo heavy a Charge upon him- 


ſelt, he has been more unfortunate in his Defence. 
Upon Examination, of the firſt Witneſs pro- 
duced by the Commons, his Lordſhip | made it a 
Queſtion, whether he took the Oath directed by 
the Stat. 12 Rich. 2. 
The Statute has been repreſented as obſolete, 
read in, Old French, and not regarded, and the 


. 17 ye had been any Thing not regular, it 
was his Duty, to put them'in a 5 ght Method. 
I do not know, but moſt of the 81d Oaths may, 


by the us "PIE be evaded. The Gal 
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nominate 8 eri. 


n M Arb 10 Geo, I. 


Ouch of Offiee je, Au. fhall. finear, Bic: 1 the 


Diſt viſher may at well ſay, that he re- 
23 Deng; ani ; there are not Words 
4. nh yr rein But where is 


Pre. 
the Defet ? The Officer.reads, out ef the Sta- 
tute; That the Chancellor, Ges ſhall be ſwore, &. 
Aud then they kiſs the Book. 

1 dent ſee much Difference, between ſaying, 
T he  Ghante(lor,  &c. . i (they being 


_ then preſent) and ſaying, 2. 955 the Chancellor, SiC. 
Shall Swear, & c. 


I hall therefore have the Ohartry | for the No- 
he Lord. tb take it for granted, that he c 
worn as the Statute and that he under- 
Rood: it, though it was ad in Old French, and 


that: he did not D. wſhew beidid, ce 


lenn A8. 8 | 
1 „Suppeſing Wepeftae dhe de re Nich. x to be 


in Force, and che Oath really taken, ws > 
Law upon the ſeveral: Facts and Circumiſtances 


vd hien, in Relation to his {7 25 
pro e elling 


St 4672+ 
The Anſwer ALY "The Maſters freely and _ 
ih- nt a Preſent. We ſay, particular Sums 
(and thoſe very exorbitant) were inſiſted on, and 


© * for the ie! by Way of 


Brigoage.' rant 


be Words of re Statute are general, and 
| ſhould extend to theſe Offices of Maſters, above 
others, becauſe they do not only concerts the Ad- 


minifireacds f Frſtice 3 but are in dame Men- 
ſures juuiciul. 


Lil * Coke places this Offence of ſling Offices 


under his Chapter of Yrihery; and Inſtances i in 
the Bord Treaſurer's making a Cuſtomer, Bec. for 
Gif un Brocage 3, which he ſays is Bribery; i 
this Statute, W hich. Brample alſo proves, chat the 
Statute it not conũn d to the Conſtruction put upon 


it, only to Caſes hene the Obhancellor, Treaſu- 


rer, &c. meet anmat gabi hen. as. W 8 do, when they 


* 


This 


mt. Y 


2 3 Inſt. p. 145. 


535 


326 
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Stat. Eg.'6, it is an Offence and Miſdemeanor in 
his Office; and he is anſwerable for it, before 


PROCEEDINGS ae rh; 
This and the other Statutes mentioned are but 


Declarations, and further Remedies for What was 
the Common Law. The Caſe: f eited out of 


Moor takes it to be ſo. But there was an Ob- 


jesction; that the Report that Caſe ſays, rbe 
_ Statute 4 Hen. 4. cap 5. gives: a Penalty certain 


and pecuniary, whereas it doth not. But the De- 


Uaration of the Court, upon which the Party was 


fined, was becauſe the Offence was malum in ſe. 
And though the Stat. 4 Hen. 4. gives no Penalty ; 
yet the Stat. 23 Hen, 6. cap. 10. does give a Pe- 


nalty of 40 J. in the ſame Caſe 3 and yet the Party 


A 


was fined at the Diſcretion of ehe | irt. The 
: ſame Caſe is alſo reported in NM M. 


| The impeachied Lord has advanced dai gerous 
Pofition; that the Publick has nothing to do to in- 
uire, but whether the Officer be a good Officer. 


Here I pteſume; he was ſenſible, the ſame Argu- 


ment would hold for rating Money in a Cauſe be- 
fore him, provided it was a good Fudgment ! And 


therefore he ſays; the Difference between this 


Caſe and taking a Bribe for Judgment, is, that in 
the one Caſe, the Party has a Right to have 


Judgment; but in the other, no Man has a Right 


to his Favour, unleſs upon Terms. The ſame Ar- 


gument would prove it lawful for him to take Mo- 


ney of every Judge that comes into Weſtminſter- 


Hall! For what is the Publick the wore, pro- 


vided he is a good Judge? 


e this Matter reſted only on the 


8 * oy 


your Lordſhips.” 


If this Great Officer ſhould be liable to bo 
other Puniſhment, than an Incapacity of Nomina - 
tion, the Act would have little Effect, fince, his 


own- Office is during Pleaſure. | 


The Charge in Article 13. is; that lie endea- 


fice, and neglected to ſecure the Suitors. 


vour' d to conceal the Deficiency in Dormer's Oſ- 
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Neither the Debt to che Suitors was known, nor 


Bar of Macciss IBI o, 10 Geo:1. 
But it is ſaid, what Harm has 


taking the . 5 
the Quantum of the Effects to pay it. 
The Deficiency in Dormer's Office was at firſt 
about 25, ooo l. but a further Debt of about 1500. 


has been diſcover'd about a Month ago. Here is 
a great Deficiency eonceal d. On the other Side; 
his Effects, that ſhould have gone towards Pay- 
ment of that Debt, have been concealed. N Par- 


. cel of E vs worth) or 800 J, lay concealed four 
Years, and were not diſcover'd till lately: But if 


he had been examin'd on Interrogatories, he would 


probably have diſcover d them at firſt; and they 


2 a 


would have been worth 5 or. 609 l. more than 
now, for the Benefit of the Suitors : And other 


| Inflances. © 


His Lordſhip anſwers, that he /ef7 it to rhe 
two ſenior Maſters to inquire into Dormer's Effects. 
Orders from a Chancellor, in Earneſt, are al- 
ways in Writing; nor can they be enforc'd unleſs 
CCC 
Another Thing inſiſted on, is, that the Earl 
was made to believe the Maſters would make 
good the Deficiency. But they never told him ſo. 
And he knew, this was to be undertaking for the 
Debt of another; which could not by Law be ob- 
ligatory, unleſs reduced into Writing. 
Art. XIV. Is about the Compoſition with Wigſon. 
The Earl began his Defence with a Copy of a. 
Judgment obtain d by Vilſon againſt Poulter for 
18774 J. whereas the Debt pretended to be aſſign d 
by Wilſon is 22060 l. ſo that the Debt is above 
30001. more than the Judgment is for. 
The next Point was Powter's Sufficiency ; and 
two or three Brokers produced to it. But they 
were unlucky Witneſſes; being the very Perſons 
to whom | he declar'd his Huw And we 


could make it clear, chat Poulter was a broken page 2) 


Man at that Time. | 


Another Obje&ion was, How does it appear, 
that a better Compoſition could have been made? 


It 


$27 
happen d by not Page 271. 
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A It appaar d, on the Examination of Mr, E. 3 

1 that Wilſon dun d be had paid ſeveral ji 

| ethers their full Deb; and tis notorious he kept k 

bis Shop open till lately. tl 

5 It was faid, by the Earl end hie Gg, that 8 
whatover the Lond Chancellor did could not bind 


the Suitors, they n —— Notice; and there- h 
fore the Suitors Might recover the Whole from e: 
Wilſon, and Nobody, was hurt. 

There. is ſemething v ery ſhocking in his. Ex- 


Rar of That this poor — e ſhould | 
be:made ao-helere, wawn'tho-Be ets Cont of i 
Juſtice, that his — es ull Diſcharge ar 
of his Debts if thers was 4 Reverſe, that it he 
might be {ct aſide, for Want of Notice to the Sui- he 
tors! Tho Evrule ems Fiir # gpouter (rl co 
than the Crime charg d. This unfortunate Man It 
was living at the Beginning of this Trial; but be 
E. ſinee laid violent Han d on himſelf! 1 make fol 
no Reflection What might be the Oecaſipn of it. Ce 
I mention d, that the abſelute Order for accept- Es 
ing this Compoſition, was with this Addition, in 
of nobioh xiue Notice furt inuit h. I heard no An- ia 
{wer to that, but what the Earl was pleaſed to tio 


Ry, that he thought he bad been charged with wi 


compelling Mr. Eura ds to accept of à Com fi- for 

tion without Notice io him; whereas it was done 220 

on the Petition of Edwards / anc 

| Do It was ſaid, If it had been ſet down. to be the 

93 ; heard, being the Vacation: Time, it could not have par 

came om till the Term. © anc 

That Lord knows, particular Petitions have 1 

been often heard in Vacation-Time. And why mu 

| ſuch a Fondneſs for having this done in ſuch Haſte, = 

| unleſs for the Purpoſes charged ? cati 

BZ | 5 Something was likewiſe ſaid, of the Qiriking teri 

| ET out of the yer of Indemnification ; that i, 7 WY 

E were juſtifiable, it needed ud Orger to indemnify ; the 

deu if i were nos juſtifiable, it ought not t0 be in. leſs 

But it looks like a Diffidence whether it was juſti- . 

- table or not: And, fince it was put into the Thi 

| | rogue of —_ ts hat Mr. Edwards ey ++Y 
| . 
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ze "indemnijied, if the Chancellor thought it not 
1 juſtifiable, he ought to have let Mr, Edwards 
t know it; as he . ought: to have let Milſon know 
: the Compoſition would not be good without the 
d Art. XV. To the 15th Article the Earl ſays, 
> he call'd for the Maſters Accounts with Intent to 
n examine them, and regulate Matters; even after 
the 5001. was paid. But as to the ſecond Letter 
r- in Nov. 1) 21, as Mr. Cottingham did not ſpeak 
d poſitively, we beg Leave to acquaint your Lord- 
f _ ſhips; that it was never ſent. But if, it bad, can 
© any one imagine, that the Chancellor would not 
it have purſued it, if he had really intended it? But 
i- he had requir d ſo many Particulars, in the Ac-, 
It counts, that it was almoſt impract icablè to do it! 
n It anſwer d the Deſign the better, that it ſhould 
ut be difficult. But tis moſt wonderful, that tho in Page 273. 
e four ears it could not be done; yet, when the 
Committee of Council call'd for the Accounts, the 

t· Earl uſed ſuch Diligence, that they were ready : 
n, in a Week. , i OS 
n- He values himſelf much upon this Expedi- 
to tion 3 not conſidering, how inconſiſtent it was 
th with the Difficulties which were made an Excuſe 
fi- for not having it done four Years before.  _ 
ne It was inſiſted, that Lighiboun did not pay, 

5 and yet he brought in no Account. But nine of 
be the Maſters did pay: And it would have look d 
ve partial to proceed againſt one, and not the reſt; 
and beſides there was not a Deſpair even of him. 
ve It was ſaid likewiſe, he Buſineſs of the Court 
hy muſt baus been at a Hal. 
te, If there had been a willing Mind, one long Va- 

| cation would have been ſufficient, without any In- 
ng. . to the Buſineſs of the Court. 
it Acſter all this, the Earl ſays, Tf he bad taken 
T5 the: Accounts, it would have ſignified nothing un- 
in. mn,“ 8 
ti [f he never begun, he could never bring any 
he it e deen Eos. : 
1 But after all he is forc'd to come to this Con- 
be 


clufion, 0 go on in the ſame Road his Predeceſ- 
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| rs had dune. Though, it has appear'd to be not 
| Je Jaume Road; for his two immediate Predecef. 
ſors did call for the Accounts, and had them. 
Ari. XVI. is grounded on the 1000 J. paid to 
Mr. Lockman. The Earl ſays, he ſtill believes, 
be did not perſuade the Maſters to pay it. 
The Occaſion of the Meeting, and the Nature 
of the Thing plainly ſhew it. Mr. Cotting ham 
went to Mr. Lig biboun, and told him there was a 
preſent Occaſion for 1000 J. The Maſters diſ- 
cours'd. of it, going to the Chancellor's. The 
Chancellor mention d the preſſing Neceſſity for 
this 1000 l. as a Thing of Comſtquemce; ſaying, he 
did not know what the Conſequence might te : 
Clamours grew ſtrong; and he did not know, but 
it might come to a Parliamentary Inquiry. _ 
| To evade all this Evidence, the Eatl ſays, he 
Aid not perſuaue them to pay this roco I. but to 
pay all Dormet's Deficiencies. But, if he was not 
able to perſuade them to pay 100 1. there was 
| erg de of prevailing on them to pay the 
oss „ 
Another Matter inſiſted on was, that the Money 
_ to Zoctmun was out of Compaſſion. Zockman 
_ Tays, he took it as his Due; and he was in the 
Right. He gave an Aſſignment of the Order 
when it was paid: And certainly this. can't be 


g 5 added to the Liſt of his Chariti es. 
I think he ſeems to agree in Subſtance to the 
ü | Declaration, that he had Pi red of Dormer's Defi- 
þ ciency, but only as publick News, &c. A ſtrange 
E Declaration to come from-the Bench at the End 
; of four Years! Then he referr'd it to Mr, E4- 
9 mwdmuaras to inquire, whether there was likely to be 
| any Loſs? en he knew all Dormer's Money 
| was gone, and Edwards had none in his Hands. 
| Art. XVII. Is for ordering Dormer's Money to 
1 be paid without Regard to Proportion. The An- 
1 | ſwer given is, that ve have prodaced but four Or- 
ers made by the impeach Lord fer ſuch Pay- 


ments. *Tis not material, whether the Orders 
were made by himſelf, or the Court. He was 
warn d of the Conſequence 3 he took the Ma- 
5 1 = nagement 


Maſters ; and Propo 


| Earl of MacerzsFiein,. 10 Geo: I. 

nagement to himſelf, and let Things run on, ho- 
ping the Money would laſt his Time. np 
- *Tis objected, that there was 0 fixed Fund of 
Dormer's Effedts zo ſertle a Rule of Proportion. 
This is e xcuſing one Fault by another. Care is 


| taken not to have an Account ſettled : And that 


made an Excuſe for not ſettling a Proportion 


Ari. XVIII. Relates to the Maſters rr: king 


with the Money; which was as notorious, as that 
there was ſuch a Place as Exchange Alley.. _ 


The Year 1720, was ſo fatal, that ſurely, if a 
Reformation was ever to be made, it ſhould have 
been on that Occaſion. One Thing propos d was 
fo eaſy to be done, that there is no Excuſe it was 
not complied with; which is in Relation to the 
Securities. The only Anſwer was, that it , 


mut anſirer all the Securities. 


Ari XIX. Was founded on his BEdcavours ts 
deceive his Majeſty in Council, by perſuading the 


Maſters to make falſe Repreſentations of } their 


Circamſtances | | TEES. 

One of the Maſters having concluded his Ac- 
count with a Repreſentation of his' Ability, the 
Reſt are perſuaded to do the like, without aſking 
the Truth of it. Mr. Lovibond, of his own Ac- 


cord, could go no farther than to fay, he was able 


to pay, or give Security to pay; but that was not 
thought ſufficient by this Lord, becauſe it would 
imply a Diffidence, that the Money was not forth- 
coming; and therefore theſe Words about Secu- 
rity were not to be mention d. Others, no bono | 
capable, were induced to make the like Sub- 
ſcription, BIN. e | . 
When the Money was expected to be produc d, 


Divo and Corting bam have a Meeting with the 


ropoſals were made for the Ma- 
ſters to aſſiſt each other, and to get Goldſmiths 
Notes and other Effects to ſhew the Judges. 

+ It has been objected, that the Managers did 


not call Cort ingbam and Dixon. We call'd the 
Matters. . And if this Lord had no Concern in 


Mm 3 and 


Page 274. 
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Page 275. and his not examining them to it, confirms our 


— 


vidence. £7 „ SEES HRT 0e 2h OH To 
Jour Lordſhips remember the many Incon- 
ſiſtencies, Evaſions, Equivocations and Inſuffici- 
encies in his Lord ſhip's Anſ wer.. 


He makes a Diſtinction between an Anſwer to 
an Impeachment, and an Anſwer to a Bill; that 
the Plaintiff in a Cauſe had a Right to a full Diſ- 
covery, but that the; Caſe before your Lordſhips 
differs. There was an Impeachment, in which 
the Lord now impeach'd had a great Share in the 
Reply ; wherein he laid great Streſs upon the In- 
ſufficiency and Evaſions in the Anſwer. The Per- 
ſon then impeach'd had very bard Names given 


to him on that Account; and ever his Silence was 


inſiſted on as a Confeſſion of his Crimes. 
As to the Noble Lord's Charities, . it wa 
the more extraordinary they ſhould be now pub- 
liſh'd; becauſe they are no Ways material. Here 
are plain Facts charg'd and prov'd : And if theſe 
Charities are to wipe off the Charge, it is a Com- 
mutation'unheard of.. He that would be charita- 
ble, ſhould firſt be juſ t. 
There needs no Eloquence to aggravate the 
Crimes: I pretend to none. But the Cries: of 
Widows and Orphans will have the moſt perſua- 
fHive:Eloquence : And when they have Juſtice on 
their Side, they will have Weight with your 


Serj. Peng. We ſhall call a Witneſs or two. 


Mr. Rich. Lucas 
examined, 


VM. Richard Lucas ſworn. | 
Serj. Peng. Whether he made Application a- 
bout coming into the Maſter's Office, and what? 
Tuc. On the Death of Mr. Fellowes, I went to 
Mr. Cottingham. He told me, It was to no Pur- 
Poſe for him to recommend me to my Lord, unleſs 
T1 bid more than formerly I had done. I told him 
I was-ready to give 60004.” He intimated to me 
ſome Intention. of my Lord Macclesfield to do 
ſomewhat for the Advantage of the Maſters, but 
that he would not do it at that Time, becauſe it 
would look as if he had an Intention of making an 

2 2 8 5 WW. 


s FF YF IF _ 5 WE 


wh O/o_ 


came in? 


Earl of MAcerkSsFIEI D, 10 Geo. I. 


Security was expected? He mention d 100000. 


I told him, after I parted with 5000 /. I could not 
ſay that I could myſelf make a Security of .x0600 /. 


but with the Aſſiſtance of Friends I poſſibly might. 


Talking with my Mother about it, ſhe was wil- 


ling to join in the Security. I wrote (either to my 
Lord, or to Mr. Coitingham) and Mr. Cottingbam 


2 inform'd me, that my Lord had ſeen my Letter, 
But afterwards being uneaſy. at giving fo large a 
Sum, and confidering, from the Talk that then 


was, that theſe' Matters might come into Parlia- 


ment; I was adviſed, and thought it proper, to 
have ſome better Hold of his Lordſhip, to. make 


ſome Return, in caſe any Thing ſhould happen to 
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Advantage by that Vacancy. A Day or two after, 
he told me, he had ſpoke to my Lord, and that 
his Lordſhip thought it propet that ſome Security 
ſhould be given. I waited on him to know, what 


leſſen the Value of the Place. Upon that I wrote page 276. 


a Letter, in Subſtance, that I would undertake to 
give the Security requir'd ; and added, that not- 
withſtanding the preſent Diſputes, between the 


Maſter. of the Rolls and the Maſters, and the 


Talk of bringing. it .into Parliament, I was not 


uneaſy; becauſe 1 could depend upon his Lord- 
ſhip's Generoſity, that he would take it into Con- 


fideration, in Caſe any Thing happen'd amiſs in 


Parliament. My Lord has the Letter; and will 


ſet me right, if I'm miſtaken. The next Thing 
I heard was, that Mr. Elde was in the Place. 


Serj. Peng. Since you was diſappointed when 


Elde came in; what paſs'd when Mr. Thurſton 

Luc, 1 was prevailed with to renew my Appli- 
cation; But with Abundance of Fear, about the 
bringing this Matter into Parliament, not know+ 


ing what Effect that might have upon the Profits, 


Upon that, my Brother told me, he was acquainted 


with Mr. Ellis, my Lord's Chaplain, and would 
deſire him to ſpeak to my Lord. | 


Serj. Peng. What Direction did you give your 
Brother, to offer any Thing? _ . 


. 


Db 
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Tuc, 1 can't Tay whether he had a direct Com- 
miſſion to mention that I was ready to give 60001, 
but it was all our Apprehenfion, that I ſhould 


not come in under fo much; I mention'd to my 
Brother to acquaint- Mr. Ellis, that I had heard 


more of the Deficiencies in the ſeveral Offices, 
and apprehended, that I might be called upon for 
ſeveral Sums to make good paſt Deficiencies; and 
that I thought it would be unreaſonable.” 6000 l. 


was the Sum to be given; and I deſir d my Bro- 


them; for I would not be anſwerable for any of 


And Mr. EA. 
ward Lucas. 


Page 277. 
Mr. Ellis call'd. 


ther to mention the Deficiencies, and that I 
Mould not be underſtood to be ſubject to any of 


them. 


Mr. Edward Lues fevorn and examin'd to the | 


ſame Effet. But the Earl of Macclesfield mo- 
wing that Mr. Ellis might be call d, and that then 
Mr. Edw. Lucas might repeat his Evidence, he 


ment on in Subſtance, following: 


: 7 


-* Edev. Luc. I ſaw Mr. Ellis at my Mother's, 


immediately after Mr. Borrer's Death. I told him 


of my Brother's Intention. Mr. Ellis at firſt was not 
inclinable to concern himſelf in it; but ſaid, out 
of Friendſhip to me he would go to my Lord, and 
bring me his Anſwer. The next Day he told me, 

Ford had no Objection to my Brother; but 
another Perſon had been recommended: And 
that he apprehended, if the other did not ſucceed, 
my Brother might. Sometime afterwards, at my 
Lord's Houſe, I went, by my Brother's Direction, 


to confult Mr. Ellis, whether to make his Lord- 


ſhip a direct Offer of 6000 I. I ſaid, if he gave 
It, it was reaſonable he ſhould be indemnified 


from any Damage, by Reaſon of the Deficiency 


in any of the Offices. He ſaid, my Lord had not 
ſpoken to him about that; that he could not have 
every Opportunity to ſpeak with him: That as to 
the Deficiencies, he had heard there was none: 
I faid, 1 had heard fo likewiſe : But whether 
there was or no, my Brother was willing to- treat 
with my Lord upon theſe Term. 
Serj. Prob, When the firſt Propofal 
Mr, Ellis, whether he did propoſe a certain Sum ? 
e * h 4 EE 5 Hav. Zus. 


8 am -_ — Pu R 


> 


4 


- 5 . = _— 


/ 


6 
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Za. Tuc. I don't remember I did. I think 


I told him, my Brother had formerly offer d 60001. 
and I laid before him all the Circumſtances of 
| that Affair, to make him the more inclinable to 


engage in in it. ; 20 
Mr. Comm. Serj. W hether any Terms beſides 


were mention d? 


- Edw. Tuc. I don't „ any other. I con't 


| be poſitive ; but that he was willing to leave it to 
my! Lord's Honour and Generofity, And I am 


tive, that till the firſt Day of theſe Proceed- 
ings, when I met Mr. Ellis, I never knew _ he 
had offer d my Lord 6000 J. 


Earl of 2 We beg Mr. Ellis may gize Ae 


count what Propoſal he made me from Mr. Lucas? 
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Ellis: The Account given by Mr. Lucas is true Mr. Ellis exa- 


in all the Particulars, 5 as to this one, his not min d. 
Page 278. 


ee me to offer this 60007. I ſhould not 
ve gone to my Lord, unleſs I bad had fome 


— Offer to mention. I particularly remem- 


r, I made him that Offer; and I'm as certain, 
Mr. Lucas did ſpeak to me to make the Offer + 
69001. for I never knew Mr. Lucas had offer d 


6000 l. before by Mr. Corting bam, till _ Im- 


Peachment began. 


whether ever he told me, that he offer'd Lord 
ORE 60001. 

2. I believe, I only: told him in general, 
that I Bad made his Lordſhip the Offer he deſir d 
me to make ; and that my Lord was fatisfied. 1 

Ar. Comm. Serj, Whether Mr. Lucas . 


what Offer he had made ? 


Bis: Noe. 
Serj. Peng. They have call'd Mr. Bl to con- 


. front Me. Lucas; but they agree in all the mate · 


rial Circumſtances. 


Eav. Zu. 1 don't pofitivaly ſwear, that 1 did 


2 give him that Commiſſion: But, to the beſt 


of My Remembrance, I did not. 


by IE when he made the Propoſal to me? 
— : Moe © 


55 'M m 4 Edu, Tar. 


Ew. Luc. 1 defire- Mr. Ellis may b be «that | 


Earl of Maccl. Whether Mr. Elis mention d an any 
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Eda. Luc. Till after the firſt Converſation with 
© Mr. Ellis, I had no Direction from my e 
to mention any Price or Condition. | 
Earl of Maccl. When Mr. Ellis told him 1 was 
fatisfied with the Pen what did he farther 


upon it? 


Eav. Tale: Mr. Elis did not tell me, that my 
Lord was ſatisfied with the Propoſal, but that he 
had ro Objection to my Brother. 


Mr. Plum. How long before 9 90 Thurſlon v was 
admitted, was the Converſation about giving Se- 


curity that Mr. Lucas might be indemniſied? 
Ellis: After I had ſpoken, to my Lord, Mr. Lu- 


cas might fay ſomething about having Security. 
But I don't recollect it with any Certainty, If 


he did; it was ſome Days ws Mr, Thurſton was 
Prob. Whether he ever told my Lord Mac- 


1 cifeld any TRY! on at Diſcourſe about Secu- 


rity? 


Elis: No. 
Sir Geo. Orend. If be told Lord Parker 2 2 
Ellis : I told Nobody at all. 
Mr. Strange: A learned Manager obſery? d upon 
the Appearance of theſe two Witneſſes together, 


that Mr. Zucas's Evidence is. confirm'd. by Mr. 
Ellis, Mr. Ellis was our Witneſs, and was firſt 

_ examin'd ; and therefore I ſhould apprehend Mr. 
Ellis Evidence rather confirm'd by Mr. 


CAS. 


Earl of Maccl. Whether the Objection 


relate ſingly to the Deficiencies ? 


Ellis; I don't well remember what p paſſed upon 


1 the Subject of the Deficiencies. 


Earl of Maccl. Mr. Lucas ſaid to you, he was 


a willing to treat upon thoſe Terms? 


d ſecond . or Saler, ſuppos d to be ſent to all 


Ea. Luc. I did ſay, upon thoſe Terms, or to 
that Effect. 


Mr. Plum. Both theſe Evidences W on * 
_ Mr. Lucas was an inquiſitive Man, and would 
e with his 6000 l. ſo. eaſily, 65 to aſk no 

. Peng. Mr. Cottingham 8 not ſay the 


the 


id nat 


Eur ef MAccTESFIII D, to Geo. I. 
the Maſters in Nov. 1721, was deliver d. He had 
kept a Memorandum of the firſt ; but none of 
that; and he believ'd he might ſay, it was deli- 
ver d. We deny any ſuch Letter was deliver d. 
Mr. John Bennet call'd. . 
Letter, or Order, of the Purport of the firſt, was 
deliver d, in Relation to the Accounts. 
| Benn. I never ſaw any ſuch Letter: Nor ever 
heard of it before I heard Mr. Cotringham read it 
at the Bar; nor ever receiv'd any Account from 


the other Maſters, that they had. 81 5 
Serj. Peng. Do you recollect any Diſcourſe be- 
tween Lord Macclesfield and your Brother, rela- 
ting to your Brother's Accounts, Ef 


enn. My Lord declar'd to me, that he won- Page 279, 


derd Mr. Kynaſion and my Brother ſhould put 
ſuch an [em in their Accounts, which would 
make a Diſcovery, that the Maſters had bought 
their Places with the Money of the Court ; which 
might be of miſchievous Conſequence : That 
whenever it was objected to him, he had always 
ta ken great Pains to deny it, 1 

Serj. Peng. When was this ? 

Benn. About Chriſtmas laſt, 
Serj. Prob. This Evidence is very improper 
now; being not to ſupport what was given before, 
but new Matter. RY 35 
Mr. Lutw. We apprehend it very proper; be- 

cauſe Mr. Tho. Bennet has been objected to, and 
this confirms his Evidence. " 


Mr. Holford called, and asked concerning the And Mr. Hot- 


ſecond Letter before-menition'd, declar d, he never ford. 
heard of it till now lately. a 
Mr. Comm. Serj. Whether there were not then 
_ . ſeveral Maſters ſenior to him? And whether it 18 
not uſual to leave thoſe Letters or Orders with 
the ſenior Maſters ?- „ 5 
Hoff. I don't know that ſuch Order or Letter 
was. left. Mr. Hiccocks and Mr. Fellowes were 
Seniors to me. The Uſage generally is to be 
left at the Publick Office. It might be left with 
the ſenior Maſter, for ought I Kno W. 


* 


22 the Mr. 7. Bennet 5 i 
Serj, Peng. Whether, in Nov, 1721, any ſecond eramin d. £1 
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And Mr. Lui. Mr. Lovibond calt'd, and usb, f 


4-3 


r , ana a5R d, boncrpning the 
* ſame Letter, doclar d. he never heard of it till it 


. be 


and Mr. Ed. 
ward. 


n v EEE EH: 
. = Kynaſton call to the ſame, made the fume 
RRC TE ww. TT 
Aud fo dil Mr. Lightboun, and Mr. Edwards. 
Serj. Peng. This will explain Mr. Cortingbam's 
Want of Memory. We apprehend this Letter was 
a Pocket-Letter, to be made Uſe of on any pro- 
er Occaſion, We have clear d up the Reaſon 
why the Earl took 5000 l. rathet than 6000 J. in 
Hopes of greater Gain in having 5000 J. abſolute 
y, than 6000 l. liable to fuch a ( antingency. 
Serj. Prob. Their Evidence proves, what we 
inſiſted. on, that Cere was taken in difpoſing of 


- 
* "=" 


| © thels Offices; and that my Lord prefered ono of 


other whom be 


whom he had 1 Knowledge, before an- 
id not know, though he had leſs 
Money, than he could have had of the other. A 
Propoſal was made of 60001. without any Terms 
whatſoever. His Lordfhip directing a proper En- 


quiry what Security he was able to give; and 
Terms, 


| tho' here was 6000. propos d without any 


he preferr'd another whom he knew well quali- 
fied for 3000 1. This does not ſhew any Neglect 


in the Earl, but all the Care and Caution that 


could be taken; and therefore is an Evidence 


much in Fevour of the Earl. As to the Letter, 
Cotting ham ſays, he wrote it by the Earl's Order, 


Page 280. 


but can't now ſay to which of the Maſters he deli- 
ver d it; or whether it was deliver'd by himſelf 
or one of his Clerks, There were two Maſters 
ſenior to Mr. Holford, vis. Mr. Hiccocks and Mr. 
Fellowes ; and it might probably be deliver'd to 
one of them. SS ce i ae Taowa Ne 

Ar. Comm. Setj. There was one material Part 
of our Evidence, that the Earl bad a thorough 


Intention of entring into the Regulation of thoſe 


Matters. The Evidence of Mr. Eucas carrobo- 
rates our Proof. This ſhews the Ear!'s Intention: 
And if the Thirſt of Gain bad way id him, Mt. 
Lucas would never have had'thoſe Bugbears to 
«Might him from giving ſo much Money. ” 5 

= > Eat 


Earl of MAccIESTIEI D, 10 Geo. I. 
Earl of Maccl. Mr, Ellis has ſworn pofitively, 


he mention d no Terms or Conditions at all to me. 


So that there is no Pretence, that the Reſtriction, 
ſuppoſing any, ever came to my Knowledge. As 
to the Letter of Nov. 1721, when I ſpoke of chat, 


J enter'd upon it as a Thing not at all neceſſary 


for me; becauſe they had not prov'd the Article, 
In the Reply there hath been — tiew of- 
fer'd, to which I have had no Opportunity of giving 
an Anſwer before. Theſe Acts of Parliament re- 
late to Judges who take Bribes. That of Magna 


barta is plainly ſp. So the Stat. 12 Nich. 2. 


Serj. Pong. My Lord can't be regular to reply 
to us on that Statute, © | 7 5 | 
- Barl of Macct. The Statute is, that they ſhall 
not make any Officer for Brooggo. 
Sir. G. Oxend. The Noble Earl hath had his 


| Defcnce: We have roplied ; it is not regular for 


him to enter into a Debate now, | 

Earl of Maccl. I hope thoſe Gentlemen will not 
oppoſe my taking Notice of one Thing that is 
new, tho' no Part of the Articles : Which is what 
they have ſaid with Relation to Wilſon's Compoſi- 
tion not being binding upon the Suitors. If Vi. 


ſon acted honeſtly, he would have the Benefit of 


it; but if not, it would not be conclufive upon 
the Suitors. | | 


Serj. Peng. The Managers are entitled to the Page 281. 


Reply and Canclufion. Ei 

Tf the Earl had no Notice of the Incumbrance 
upon the 6000 J. tis proved his Agent had: And 
we appeal to the Letter, which is in their Hands. 
And this is a Confirmation of the other Charge of 
Neglect when Security was offer 0. 
Earl of Maccl. I would take Notice, that none 
of the Maſters, that came in in my Time, appear 
to have paid for their Offices out of the Suzrors 
Money, but Kynaſtor and T. Benner; but none 


of them, or an other, pretend that I knew they 


did ſo. Becauſe I told one of them afterwards, 
admitting what he ſaid to be true, that I had 
heard it id it was ſo, and denied it; is it to be 
concluded, that I knew it was really ſg? p 9 

N F | Ir], 


. PROCEEDINGS againſt the 


Serj. Peng. We are unwillin g to interrupt the 

ks But for him to go back again into the 

whole, is a greater. Right than his Lordſhip is en- 
titled to. 

Earl of Maccl. The Gentlemen have chought 
the Arguments uſed by me in my Defence either 
| ſuch as they could not anſwer, or ſuch as needed 
no Anſwer, ſince they have not attempted to an- 

ſwer any of them. 
Mr. Onſl. In our Reply, we made Uſe of the 
Statute of Hen. IV. We have it not printed: 
But we have an atteſted Copy in Writing, and 
the Original Roll. ; 
Mr. Paxton Mr. Nich. Paxton ſworn, 
| proves the Co- cp; I examin d this Copy with the Deputy- 


f the Re- 
500 of rims: Keeper of. the Rolls in the Tower; $i: and It is a 


Stat. of H. IV. true Copy. | 
| Earl FI Maccl. Whether that Pellamiate Rell 
be in the Nature of a Journal, or a Statute-Roll, 
wherein the Act of Parliament is enter wt: 
Part. The Officer i is here : He'll give an Ac- 
count. 
Mr. Tutw. "Tis. quoted by Lord Coke to be of 
— ſame Nature as a Parliament-Roll. 
M.. Holme. Mr. Holmes call d. 
* neue} pM Serj. Peng. Where is this Roll kept? And what 
Yo | Roll is it? 
5 Holmes: In the Tower. Tis the Parliament 
Roll 11 Hen. IV. 
Earl of. Maccl. Whether there is any Difference 
between the Parliament-Roll and the Statute-Rol!? 
The Difference Holmes: Many private Acts are entred on the 
eee Parliament-Roll; 5 that are not on the Statute- 
Rell and ibe Rolls. What is in the Statute-Roll was ſent down 
Statue. Roll. * Writ to be aim'd in the County- Courts. 
Serj. Peng. decker that is not the Original? 

Holmes, This is the original Roll. 

Earl of Maccl. The Parliament-Roll contains 
the Petitions and the King 8 W . 
Holmes: It doth. 

Earl of Maccl. Before it comes to be bliſh'd 
as a Law, is it not drawn 4p in Form, and enter d 


3 en * Staryte-Roll * 7 
8 Holmes: : 


and not any way to my Caſe. When the A 
this Parliament of 11 Hen. IV. came to be drawn 
up and promulgated, this having a Reſpectuatur 


Earl of Macertsritid, 10 Geo. I. 


Holmes : The Petition is a Piece of Parchment. 
After it hath paſs'd tis entred on this Roll. 
Mr. Onfl. Whether the King's Aſſent is not en- 
tred upon this Roll!!! 8 
Holmes : There is Le Roy le vent. - . 
Lord Lechm. I deſire he may read what is up- 
on the Parliament - R Gli... 
Mr. Holmes reads the Parliament- Roll No 28. 
8 ee TED 7 5 a BE 1 8 


4 


Earl of Maccl. Suppoſing this to be an Act of Pa 


Parliament, it relates to Caſes where Judgments 
are given, or where the Parties _— 
cts:of 


enter'd upon it, was not enter'd upon the Statute- 


Roll, and fo not publiſh'd.. . 


* 1 


Mr. Tut. This Statute doth concern lima: But 
as to what he ſaith, of the Reſpectuatur, tis ta- 
ken Notice of in the third Inſtitute: Where Lord 


Coke affirms, this is an Act of Paliament in Force, 
and upon the Parliament-Roll; and takes Notice, 
that the Reſpectuatur was in Fact done by the 


Prince, but without Authority; and that, not- 


withſtanding ſuch Reſpite, this Act is in full Force. 
Mr. Weſt : Suppoſing it to be an Act of Parlia- 


ment, it extends to the Earl's Caſe. The Parlia- 


ment-Roll was only a Voucher to the Statute-Roll. 


I could give many Inſtances, where that Voucher 


was not purſued : And that was the Reaſon of al- 


tering the Manner of paſſing Laws into the Me- 


thod now uſed. This is Lord Chief Juſtice Hale's 
Account in one of the Modern Reports. 

Mr. Plumm. The Earl hath principally inſiſted 
on two Things. 1. The taking a leſs Sum when 
a greater was offer d: But the Commons have ex- 


plain d it. 2. The calling for the Maſters Ac- 
counts, notwithſtand ing the 500 l. a- piece was paid 
in: But it doth not appear that any of the now 


Maſters knew any Thing of it. If the Earl had 


been in Earneſt, he would have had a Return of 


that Order. 
| Then the Managers and Counſel 'withdrew, 


and the Houſe adjourn'd, Tuel- 


344 


% 


ge 282, 


* . 7 
4 * * 


Eleventh Day. Tueſday, 25 May 172 5. The Erzyznra Day, 


The Lords being ſeated, the Parties plac d, and 
| Proclamatious made as before, 

L. C. J. King: Your Lord ſhips, having heard 

the Evidence in this Caſe, have agreed upon a 

Queſtion, ſeverally to be put to your Lordſhips in 

the nfual Order. The Queſtion is, {5 Thomas 

#ar! of Macclesfield gnilry of High Crimes and 

Mie meanours charg'd upon him by the Tmpeach- 

ment of the Houſe of Commons, or not guilty, upon 
your Honour? | %%% RR TS 

The Earl voted Which Queſtion was ſeverally put to the Lords 

8 eee then preſent, (beginning with the Junior Baron 

eunradtcente. as uſual) Viz. Lords Waldole, Lechmere, Ducie, 

Page 283, Onſlow, Bathurſt, Foley, Maſbam, Trevor, Mont- 

5 joy, Hay, Gower, Herbert, Aſbburnham, Valde- 

grave, Lynn, Cornwallis, Bruce, Brooke, 

Campion, Hunſdon, Clinton, Delawar, Percy, 

Abergaveny ; Biſhops of Exeter, Briſtol, Chi- 

cheſter, St. Davids, Norwich, Carliſle, Bangor, 

 Gleceſter, Ely, Peterborough, Rochefter, Oxford, 

Se. Aſaph, Winchefter, Durbam, London ; Viſ- 

counts Torrington, Harcourt, Cobham, Tudcaſter, 

Lonſtlate, Hatton, Townſhend, Say and Seal; 

Earls of Pomſret, Harborough, Cadogan, Su ſſer, 


— + 


Halifax, Briſtol, Sirafford, Ferrers, Tlay, Delo- 2 
raine, Stair, Orkney, Selkirk, Findlater, Bu- L 
chan, Rothes, Cholmongeley, Albemarle, Roch- re 
ford, . Scarborough, © Abingdon, Tarmouth, Bur- hi 
 lington, Carliſle, Scarſdale, Sunderland, Denbigh, 1. 
Warwick 1 Northam ton, | Leiceſter , Lincoln ; It 


Pembroke ; Marqueſs of Tweedale; Dukes of ce 
Chandos, Mancheſter, N harton, Nesvoaſtle, An- 540 
caſter; L. G. Chamb. Roxburghe, Momiroſs , 82 
Montegr, Grafton, L. Chamb. Greenwich; L. Wl * 

Stew. Devenfaire, L. Prefid. and the Archbiſhop M 
of Camterbury : And they amanimouſty found him uy 


ö Tuben the Managers and Counſel drt hure, 
| deu thy Houſe anjournd, © Tu 
; 3 5 8 5 "4 8 EE, ; . 4 Ee "4 — 9 
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Earl of MacctEsFisLiD, to Geo. IJ. 543 1 
7 Wedneſday, 26 May 172 5. The TwZTYTH Dax. Twelfth Der. f 
The Lords being ſat, the Managers come, and the 0 
> uſual Proclamations made, the Lord Chief Ju- 90 
5 . ſtice King acquainted the Earl of Macclesfield, iy 
that the Lords had unanimouſly found him q 
rd Guilty: After which the Bard ſpake, in Sub- | 
. Earl of Maccl. Tm now to expect your Lotd- i 
4 ſhips Judgment: And I hope you will confider, | 4 
"4 that I have ſuffer d no ſmall Matter already in i 
he the Trial, the Expence, the Fatigue, and other- 1 
ways; beſides the cruel Diſtemper which this 1 
+ hath brought upon me. I have paid back 108001. I 
_ of the Money; I have loſt my Office; I have un- 5 
- i _— the Cenſure of both Houſes Dormer s 
by Deficiency ſounds large; but it was not Farough _ 
2. my Fault, nor was that Maſter put in by me: O 


the 1 tis reduc d, by my Means, to 19900 l. 
5 leſs than otherwiſe it would have been. All the 
55 Loſs that can be ſuſtain d, is only what ſome of 


an the Suitors might have had more for their Pro- 

1 Portion. His Debt came to about 4700 /. and 

72 - his Effects to about 1 3000 J. which is about a 
hh fourth Part, I don't find that one Suitor has com- Pape. 284. 
1. MW plain, that he bath not receiv'd his 55. in the | 

4, Pound. Mrs. Chitty has receiv'd her Share. 

clo Nr. Onſlow: This was proper, when the Noble 

2 Lord was mak ing his Defence; but not ſo in Ar- 


eb reſt of Judgment. Tour Lordſhips have found 
him Guilty, and he is arguing in Defence of it. 


zh, L interrupt him now with reat Reluctancy: But 
, it is for the Regularity of yours Lordſhips Pro- 


of _ceedings.  _ N N 
8 Earl of Maccl. I ſubmit, whether this be not 


5 eee e of your Lordſhips Sentence. 
L. But I leave my ſelf to your Lordſhips Juſtice and 


Eben the Earl, and the Manageri were di- The Earl com- 
reietted to withdraw; and the Houſe commit- Black Rod 
ew, ted him to the Black-Rod: And * Ls 
0 ceeded to conſider of the Fudgment, After © 
as uubich they adjournd, Thuth © 


544 The Trial of Sir Robkxr Sporiswoob, 
Thirceenth Day. Thurſday, 29 May 1725. The TRIATEATH 
SHE en eee 
A Meſſage ſent to the Commons: Who attending, 
wih therr Speaker, Black-Rod brought the 
Earl to the Bar ;- where, after low Obeiſances, 
be kneel d, till the Lord Chief Fuſtice King ac- 
_ quainted him he might riſe: And then the 
Speaker demanding. Fudgment, it was 12 
- nounc'd, by the Lord Chief Juſtice King; Vis. 
That the ſaid Earl ſhould Je fir'4 30000 l. to 
the King, and impriſon d in ile Tower till he 
t a n tdovant 1 
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Page 285. The TRIAL of Sir Ronzar Sports 
wwoop for High Treaſon, in the Par- 
liament held at St. Andrews in Scot- 


land, Anno 21 Car. I. 164757. 
Charge, or 8 IR Robert eee you are indicted and 
O accuſed before the Committee of Eſtates of 
Parliament; that you having ſhaken off all Fear 
of God, and due Reſpect to the Laws of the King - 
dom, and all Duty that as a Subject thereof you 
— ought to have carry'd to this Kingdom, and to 
the Defence thereof; you have preſumed and ta- 
ken upon. you to abule the King, in 8 


x 


Sir Robert un- 
Jo _ d from his Majeſty by your pretended Ways, the C 
Secretary. fice of Secretary to your ſelf, and have received 
| the Signet thereof, - contrary to his Majeſty's De- 
claration to the ſaid Parliament, that he would | 
not employ you in any Office or Place without 82 
n e 09 2. 
And ſinee your Purchaſing of the ſaid Office of 
Secretary, you have ſigneted with the Signet of 
the faid Office, ſeveral Commiſſions granted to 
James Graham, ſometime Earl of Montroſe, a 
| declared Traitor; and eſpecially a Commiſſion 
Page 286. dated the 5th of Zune 1645, given by * | 
TV 8 18 ; 8 aje y 


* 15 - 
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8 Hub 1 21 Cari 1. $6451 l 


Majeſty to the ſaid Fames Grabam, inakivg and Page * 
conſtituting him Captain General of All che Forces  _ 
rais d ot this- ra nd and giving him Pow- :-. 

eri to raiſe and levy. Forces, and to lead and con 
duct them againt the K. 117 good S jeRts 3. and 870 be to 
rus . reis d and levied in Arms by Authority a 8 
of the Eftates of Parliament, for Maintenance of Lord Montro 

he mutual League and Covenant: And alſo you v0 raiſe and le. 
 igned with you 
ngs Majeſty for. holding of Parliaments 
vithin: this K. 7 65 which 18 ſtructive of the 
brit) of. the Eſtates of Parliament now con- 


vened, and annuls ard condemns- the Procedurg a8 


8 5 + And likewiſe you have 6 nd a/Commil- 
tanted by, the Elgg s Majeffy to the afore- 
fads mes Graham, to be Corumidn r for his 


Majeſty for holding of a pr pretended Parliament; in 


figning of which Commiſſions and Proclamation; 
don have, abuſed the aforeſaid Office, of Secretary; 
te the Diminution ofgthe Honbury Dignity and 


Authority ' of the Eſtates of Parliament. 


Liege Jou have actually join d your falf it ifi And jo died | : 
is 


amunnatural and traiterous Way againſt, this King- him an 3 


dom, witk the ſaid um's Graham and his ans. Army, 3 
lious'Army; wherewith he infeſted and troubled = TO ei 
tha Peace: of the Kingdom, and cruelly murdered 

the Kings Majeſty 5 10%] Subjects 5 and. eſpeciall 


| You Was with him and his 1 Rab in his Progreſs 


going, .thro' the Country in ſubduing the ſame; 

rom th to Bothawel; Go. in the Months of 

Ae and Sepremler laſt 1645, for which Crimes Whettby gui wil: 
a | 


7 above ſpecißed, you ag a Traitor to this Kingdom lat — 2 


have incurred the Pain of High Treaſon againſt (ces. 


the Eſtates; of the * and Forſeiture of N 


Life, Lands 60d BANG v2 = 


* . , : Iu vent. Ke, ts 3 


hs Apr wi PORE ol Charges a tb the Page 484; 
of the-Secretary's Office, the Truth i 


| e 
| that N . Lord Secretary; the Earl of Zanerk being er, of Sir 


from Court at the Time;..and there being ſundry l. pen aal. 
Solicitors to his Majeſty for Grants of divers Na+ 
kuren he was pleaſed to K-35 me with the fi 


You. IX. | 0 5 


Hand, 4 Proclamation by '7 TORY 
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Appointed by did not commit any Thing worthy 


4 «s for figning Commifions preſented by 


did his Duty. 


roſe. 


* 


$46 The Trialdf Sir RobxR r Srorisw Go, 

ing and preſenting the fame, by ſending me 4 
That he was Warrant toll that Effecx: In ec whereof,” E 
Tha mlt ar 0 Blame; nor 
the King in did Bis Majeſty any Thing contrary to his Decla- 


Sectenry. kation, he having conferred no ordinary Place or 
© 


e Office upon me, but 'only a Temporary Implo 


7 of 
K 4 * 
1e 


* f 


4 


e rights ment in vaſt neveſfiraris,” iaying none el: 
185 58 Time to Ay it upon- T Mig Tot. 1] 


2 A s #'* 7 s 8 me, 
N 1 ho it 18 no rime,” altho” 1 was not | 8 ually 
| Secre! NT it by his Majeſty's ex- 


2 ſigned the reſs Command 2 1 


ommiſſions 


* ” 


And the firſt Commiſſion fipned 


by bisMajeſty's by me-to'Zames Grabam, ſometime Earl of Mont- 


* 


fent long before = the Engliſh Secretary, whò was 
the ſole Mover" of it“ Next, the Proclamation for 


Command. vdſe, is but à Doubte, the Frincipal having been 


holding a Harliament, was draun by his Majeſty's 


Special Direction, and ſigned by me 3” and his 
Majeſty's Intention in it being only this, to have it 

come to his Hand to whom it was intruſted, who 

dy Special Order Wäs to diſpoſe of it, 48 fhould 
de found beſt for the Peaee of the Kingdom, 
without Derogation to the ſtanding Laws thereof; 
neither chath there any Uſe at all- been made of 


Page 288. it: And L had no farther Hind in it, but in o. far 


Gave no bad as I was obedient' to my Maſter's Direckions; 
Council, but Which cannot bring me within the Compaſs of the 
leaſt Cenſure, for I am not here called in Queſtion 
for giving of bad Counſel to my Prince, hut only 
for ſigning the Warrants, Which 1 could not in 
Duty refuſe,- being commanded by His Majeſty. 
To the Phird ade 

fame Anſwer, . —- © 


f » 


* 
« * * * # 
Iv Ht 5 


Nor did take - Then for Anſwer to that Part of the Charge, 


up Arms, be- that I took up Arms againſt the Kingdom; it is 
2 2 A. only alledged that I was in Company with James 
Graham in his Progreſs thro the Country, which 

buy no Interpretation ean be thought to be a taking 
up of Arms againſt the Kingdom, eſpecially ſince 

I was directed to him from his Majeſty. And to 

ec cloſe all, I am not charged with any Thing that is 
Aceclared by any Law or AR of Parliament to be 


4 


E . a. 


laſt Commiſſion 1 make the 


oy Tr eaſon, 


; 


© i J for High Treaſon; N 21 Car ; 7 N * 84 ; 1 | a 5 47 
Preaſon which by the 2$th) Ac 1641 ls 


guired; before any Perſon eh be a Traitor. 
Where in the Defence, the Defender affirmb N44, ts sir 
thar be committed nothing worthy! of Blame in fuer. 
raking upbr/ Him the' Sterctary's Offices becauſe 
he was Bound to-obey the King's Majefty-:'-It'ts Acceptitig the. 

_ replied; that finee the Parliament 1641; the'$e> Office erage, 
cretary's Office; and all the Officers of State are 1 1 
to be provided and filled by Advice and Appröbati · high Crime. 


P 
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on of the Eftates' of Parliament; and it _ 
= high -Preſurtiptibn® in the Defender; to decept of 
d WU the ſid Office without fuch Advice and Approbas 
80 tion; for he ought modeſtly to have refuſed tlie 
20 aid Office; and not embracedi che ſame, and uſed 
on it to the Diſhonbür ofthe Eſfates of the Parti 
IF ment of tis Kingdom, fn dt oo nog pt 
The ſaid Defence; that the Defender cannot be Page 289: © 
is Challenged for ſigning the tllree Papers mentioned hs 
* in his Dittay'ot Charge; he having. done the ſame 
0 by his Majeſtyb Special Command; and he not 
d being accuſed of: giving Council to the ſame: To signing the 
. woes py S 10 Signing t 
Ny this it is reply'd;. that the Defender's docqueting Commiſions 
f; thereof} iſhews his Acceſſton to the Evil Council 2" 2 : 7 
bt E n the ſaid Commiſ- e ks 9 
ons and Prbelâmatlon, and alſo is 4a Part of the 11 
3 er Evil Council and of its deſi reel N 
ffect; which it was the Part df every true Sub- | Rt 
0 ject to have diverted: his Majeſty from giving Ear | fa 
y to. 86 that this Defence ought to be repell'd; ini | f 
reſpect of hig#vecepting the Office of Secretary | 
„ contrary to Act of Parliament; and his abuſing of 
cf the ſame Office by figning Commiſſions and Pro: 
7 clamatibns deſtructive of and-derogatory to the 
84 Dignity and Authority of the Parliament. 
2 . To that Part of the Defence, + bearing that the 
iS | Defender's being in Company with James Gras 
ham; in his Progreſs thro the Country after the 
8 Vield of Kilſprh, cannot be interpreted the taking 
by up of Arms agäinſt the Country, he being ſent _ 
” by his Majeſt t lt is replied, - that the Defender And joint | 
rs did join himſelf with James Graham, and his re: Rebels inn, 
e bellious Army; and was wich him and his Army Arms; acakitig 
vel {r the Places Libelled ; which joining of the Doe. 
| „ N | ndet | 
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fender with the Rebels, who were in Arms ag ainſt 
the Country, is a taking up Arme aint: the 


Yeo!: ta? * 1 4 8 1 22 1* . 7 Hy OQ: . 5 
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| charged wich any Thingethat is declared to be 
KN” A FT'reaſon by any Law, or Act of Parliament, ex- 


wa, | . upon the Act of Parliament 2644: it ought 


9 ta be repelled, in reſpect af the Dittay, which. is 
1 Alo founded u Ne the Act of Parliament 2584. By 
Which it is ordained, that none of the King's Sub- 

Jects pr to i 2 3 f 


3 ASS {4 51 vii! SHO RG 11 8 11 505 5 


Page . . Te — it is dupliod, that altho I bad cep 


Duplies, of Sir the Office of, Seceetary,/: without: the Advice and 
— _ Approbation of the Parliament, which i is denied, 


: my: accepting rheregf could not import a contra- 


vening of the faid Act 1584, and 2 Treaſonable 


impugning of the Authority of the Eſtates; be- 

cauſe the contravening of an Act of Parliament, 

FEY or the accepting of an Office not conformable 

e thereto, is not a Geek impugning of the Authori- 

5 ty af the Eftates of Parliament, but a null Act: 

Mae And otherwiſe Freaſon would be too frequent, in 

, dee fon, regard the Canttayeners of an) Act of Parliament 

by any Law. might be thought ta jimpugn the Huron of the 

- Eftates. And where it is reply d. chat it was a 

Preſumption in me to accept the ſaid Office, be- 

ing filld by: the Advice of Parliament: It is an. 

ſwered, that all Pre ſumption is not Treaſon, and 

the Act of Parliament for providing theſe. Places 

by Advice of the Bſtates, e not ſay, that if 

|. - they ſhould be provided otherwiſe, the Accepters 
ſhould be puniſh'd' as Traitors. 

But he only But the doing of Acts incumbent to the Secre- 

— ply'd it for md doth not import the accepting of the Office; 

. ſeeing it cannot be denied, but either i in the ne- 

ceſſary Abſence of a Secretary, or in Time of 


4 


Sickneſs, or in the Vacancy before his Majeſty 


would acquaint or have the Advice and Approba- 
tion of the Parliament, his Majeſty may command 
. Ry ap __ ol i 19 to e Tupply. a hogs 4 oth Rag fie 
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* 6 ei Oountr | 
A craden Bi n the Defender aliens, that he is not 


hr. a> ** 


= 


hi dA | 


"AQ. me 


ſelf with James 


| the clear Direction of poſitive Laws, determining 


or 0 _ Nn 3 exprelly 


Car. I. 1 SAF. 549 
1 that my in the ö 
papers mention d in the tray, * — 9 | 
anting _ ſaid — __ 
hand der g & Subject Þ-ſhou — 
Gran his Majeſty: It is dyply'd, that all thoſe * 


| who! are imploye d to dooquet : fig on Papers, ale of the Connel. 


not e be of his-@oencit; ne cannot in 
Mannets ititrude themſelves to divert big Ma- 


jeſty from his! — —— upon Pretert N 


rend ee e, "ver 1 al 

- Furthe? it bein ied; 1 did join 

——— and was wits in my Page 291 

his Army; an occaßional being in an Army, can- : 
not import a joining with' it, and taking of, Arme: 
And albor! have granted that I was taken Pri. 
ſoner, being oecaſionall in the Army and „ 
ſent, I Was got in the Army of Purpoſe to join Was got in the 
Wi ith the ſaid James nn, in Wert nw, Arms poſe to ral 5 

againſt the Country. ee ee Arms. 

And now being broyghs to anſwer 4 'Dirray, 


| founded upon a late Act of Parliamem made in the 


Time of unhappy Combuſtions, when I was out = 
of the Kingdom, I haye reaſon to regrate my 
hard Fortune, having faithfully adhered to his Ma- 
jeſty, and following the Light" of "my Judgment, | 
out 'of Confidence that 1 yas not tranſgreff ing 


w known aw. | 


may ſurely without Ofetice renionſieats; how 
hard my Condition is, being put to anſwer's | | 
Charge, Farr no other Warrant in Law but the Page 292. 


late Act, not made and enacted as all other for- 


mer Statutes by his Majeſty and the Eſtates join d 


together, and making conmmunen Roipublice Charge found- 


d Act, 
fponſionem, which is the ordinary Definition of not made as” 


Laws; but during a Diviſion between his Majeſty other Laar 
and his Subjects, being in Arms, as they bot 
— for maintaining of c Weir r and Pri- 
vi G 6 
"When f ſuch fatal Queſtians do fall out, ad Ne- 
ceflity involves all Men ts fide with one of them, 
and Men are left to their own Judgments, without 


* > * 
. 9 
4 5 


3 ee 0 Srikonikr Sroriswoon, 


erpreſiy what the Cartlage of Jo: Men ſhould 
be; it Hath ever been thought gxcuſable, that 
— r Lig PR of 8 2 Gon- 

: CES udgments, t mi a ken and erro- 
PENG. neous : And therefore, ſhould enjoy the Privileges 


Tanne of | ofithe! Law of War and Nations, Pheteof one of 


wy of War. the Principal is, that;theyſhould not bę judged b 

ay the Laws of thoſe again whom £y have I 
| Auch a8. 1 Huring. the Piſ Pute, 

| preceding: Law . 
Leder. The Queſtion here is not of. any; Map taken in 
res Defence, Bello; .; but, is anent theipuniſhing;of thoſe who 
base taken Arms in a . upnatural Way 
| againſt their own native Coy ut and j join d them- 
ſelves with a Traitor, riſen in Infurtectipn within 


who not only bas taken Arms a- 


the Kingdom 
Page 293. gainſt the rv bh and the Liberties of the Na- 
bf tion, but alſo againſt the Religion preſently pro- 
Nr d, and the mutual League ang Gera eſta· 
blint 4 by Parliament. 
The Defender is accuſed; for rifing- in Arms, 
454 joining with James Era bam, a — Trai- 
14 tor and Enemy to this Kingdom: And there is 
to Traitors in none who will think, that i any of his Adherents, 
Arms. Coonſellors; or thoſe, who are joined with him in 
. Arms, being delivered into the Hands of the E- 
ſtatęs of the Kingdom, ſhould alledge for their 
Defence, that when they were taken, their Takerg 
| promiſed” to ſave their Lives, br their Fortunes 3 
that this ſhould freę the Delinquent, unleſs it be 
thought in the Power of any private Man in the 
Army, to pardon whe. greare Offenders again} 
the Eſtates 
n There cannot be any [mpunity promiſed j in the 
Or the Laws Fiald to a Delinquent, by any private Perſons 
2 8 eee in Prejudice of the ſolemn League 
— "reg and 3 and Defence and Maintenance there · 
1 boſe who have riſen in Arms againſt 
{ - Eftates of this Kingdom, as they are puniſh- 
able by the Laws of. the Kingdom, {6 theſs Laws 
nnot be vacuated and made of no oo 05 any 
Hs Ak patio 5 at 1 1s 
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For High Treaſon; 21 Car. I. ISI. 555) 
6 | b 37 


The FEſtates of Parliament are to proceed and 


| Jedge before God, that all Means may be eſſayd 
to divert his Wrath from this Nation: And the 


Tye of the Covenant ist no ſmall Tye, for puniſn- 
ing the Enemies of Religion, and thoſe who 
have riſen in Arms againſt the Eſtates of the 


Kingdom; for it is a Bond tying the Eſtates of 


Parliament to the Proſecution of Delinquents to 
their condign Puniſiment. es ee ee . 
And if Quarters to Priſoners were to be ſuſtain- pmrtersnorra 
ed within th is Kingdom, yet none could be grant- Wers in M : 
ed to the Defender; he being by the Propoſitions War. 
of Peace, ratified in both the Parliaments of SSt. 

land and England, put amongſt the Number of 

thoſe who ſhould expect no Pardon... | 
It is duply'd, that by the Law of War and Na-Fortber _ 
tions, thoſe who are taken in the Field, by whom; Robert 5 
ſoever, have the Right and Benefit of Quarters; wood. 
neither are they obliged to take Notice of the page 2 9 
Name and Quality of thoſe who take them, tho' 1 


* 
128 
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it was my good Fortune to be taken by an Officer 


belonging to a Nobleman of great Honour and 
Eminence, both in the State and the Army; and 
I am confident that the unqueſtionable Law of 
Arms will not be violated in me, who am Priſoner 
„ nn oo dt nobody 1p | 
As to Promiſes by the Takers of 'Captives ; it The Nature 2 
is anſwer d, that on theſe Occaſions, when Men An ety Proc To 


are ſo much taken up with Action, they have not War. 
Leiſure to make, nor do they uſe to ſtand upon 
Promiſes and Capitulations; and the granting of 


Quarters, without any other Expreſſion or Condi- 


tion, is as binding by the Law of Arms, and ſe- 


cureth as much the Receivers Life, as if there 
were à formal Inſtrument upon it. 
Where it is reply d, that whatſoever hath: been 
the Cuſtom, Quarters. cannot free me, becauſe 1 


was not taken 772 Bello, but in a treacherous Way 


againſt my Country, and have joined my ſelf with 
a declared Traitor: In Anſwer to this I do adhere The Laws of 
td the Common Law of Nations and War, which War, extend. to 


5 N ; | 3 all W 
hath Forch every where; and is not limited een ant d.. 


the Caſe of a National and Foreign War, but hath teſfine. 
SF - Fn 4 © Faces 


For War is 


| FE th 
deay din Ciel Wars no more than in Foreign... 


in Time of happy Peace e 'betwixt a 
Wie ac n private and factious Men for their own Ends and 


Inſurrection. | 


N Fae, hows oF 
1 „ 

2. } x 
:* - 


be ſaid that he or his Adherents, who upon pro- 

bable (tho poſſibly. erroneous )- Grounds, follow 

bbheir own Judgment, are an Inſurrection; for 

where a Sovereign Prince is in Terms of Diffe- 

Fence with his People, none being to interpoſe 

- © "themſelves to be Judges of fo high Differences, 
both Sides conceive they are neceſſitated to take 


Arms. „ 


= SS Dm AsSLYTD ee ne nn... 


This a Civil If the Prince give Commiſfion and Command 
Mu rang to any of his Subjects, ho are of the ſame Opi- 
weben nion with himſelf, to make a Diverſion; whether 
8 or not are thoſe who are taken upon that Side, to 
be taken iz Bello; or in an Inſurrection 8 The of 
Queſtion being ſo ſtated, it is evident that ſuch a of 
War by the Law and Practice of all Nations, ad- ac 
mitteth and challengeth the Privileges and ura iy 
Belli, whereof that of Quarters is a main one. tw 
Nor can this War be thought to be of another the 
Nature than that in Euglanad, where Quarters are Be 

neither deny d nor violated. // e e e ee 
Page 293 And whereas the Inconvenience is repreſented hac 
+. and aggravated, if it ſhould. be in the Power of M the 
civate Men to pardon the greateſt Offenders : the 
| Now it is anſwerd, that the Queſtion is not of the 
granting an abſolute Pardon, which is not craved Ro 
dy Quarters} but a ſecuring the Life of thoſe who not 
© 2 are taken: And if the Defence of Quarters ſnould the 
duo t be ſuſtain d, the repelling of it will open a MW Tri 
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Tye of the Covenant; and that there cannot be 


them 10 diſcover Malignant, — they may be 


Caſes evinceth, that they do not think themſelves. 


„FTC 


vers Priſoners, and have diſmiſa d others reg were | 
in the like Condition with me. 


Eſtates Perjury and Violation of their Daths, + be- - 


Www ? & * 


ly ſpared but advanced: Witneſs the Civil War be- 
_ twixt the ſſnaelires and Benjamites; in which, 
tho the Cauſe was moſt unjuſt on the Part of the 


had given them; yet after the /aclites had got 
the better of them, their Revenge went no 


jj k 0 OY 


2.55 
Where» its further- reply'd; that! if Quarters Tye of the Co- ? 


Sorin edles Candi 


od, the whole Nation, and eſpesially the yore rakes 


not away law- 


ſtates of Parliament, will violate the Oatk and ful Defences. 


any Impunity granted t Delinquents by any pri- 
vate — It is du plied, that tho the ale of. | 
Covenant and Parlament oblige the Takers o 1 


brought ta Trial, they do not prejudge thoſe wWwbo 

are called in Queſt jon of their lawful Defences, ; 
week ent to them by the Laws of Nations: Nor By. 2 | F 
do they oblige the Judges ic repel ſuch Defences;z Nations. 1 
and the Practice of the Eſtates in ſome particular 1 


ſo ſtrictiy limited by the ſaid Oaths, for they have 
before this condeſcended to the exchanging. of di 


It were abſur d and injurious to charge u the 


cauſe of theſe Practices, being founded K the 7 1 
Law of Nations and good Conſiderations: And „5 
the Thing inſiſted on is Quarters granted by the 5 
Laws of. War and Nations; not Impunity by any A 
private Man in the Field. 

::Befides, it may be a from divers Places Page 296. 
of Scripture, what Moderation was uſed in Times' On 
of Civil Diftraction, and that uhoſe who had been Sears 
active and leading on the other Side, were not on- 3 . 


* Ke WES — <1 . FW 


Benjamites, and they had mightily provoked the 
reſt of the Tribes, by two great Overthraws they 


ther, than to kill ſuch as they could overtake in 
the Battel : But as for them that eſcaped to the 
Rock Rimmon they called'x nab to them, an 
a their Oath, provided: Wifes for 


hem, Wa a 8 guy” ms Ds _ ou 5 WY 1 
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5 3 v6 2 of & Ro Bk RT 3PoTISWOOD, 
60 2612 ek nner and _ Men had fair Quarters from 


rs 4 hng though in flying he had killed Aſabei; And 'Y 
aua, Captain 2 rebellious Hoſt, was 


received into Favour, and made Captain over u- 


5 chat the Scripture is of our Side. 
nee an. 


a Perſon as could ex 
| Gere fo: ed, That the Queſtio 
cures Life, oe vg alteady grante d Ge ſecuring 


a Pardon, and 


pred, — tire Declaration of my Incapacity and Exception 
8 in caſe of a happy Pon pi but only: — the 


Deſires of the Eſtates made to his 3 which 
| a mutual condeſcending. be- 
_ twixt his Majefty and them, before they be ſet · 


may be altered upon 
tled b an Act of Pacification. TAP 


And the ſaid Exce tion is only to take Ba 
proceſſed and condemned, 
and therefore it is to be —— without Preju- 
dice of their lawful Defences ; for by no Act of 
Parliament, nor by the aforeſaid Propoſitions, it is 
declared, that thoſe who are excepted ſhould be 
incapable of Quartera, and of the Benefit of 21 


againſt ſuch as ſhould 


Law of Nations. 
Page 301. 


Dundaſi, Sir I homas Ruthven, Sir ahn Mæymes, 


ames of the Mr. James Mackdougal, Mr. Jobn Kennedy, Mr. 
and Po. George Gairden, Mr. Robert Cunningham; Mr. 


ers, and Pro- 


cCurators. Nobert Barclay, Mr. William Glaudinning, Mr. 
; James Campbel, and Mr. Alexander Colvil, &c. 
And the Procurators for the Eſtates of the King, 


dom, Mr. Roger Mowat, Mr. OS are e 
Mr. Thomas Ni 5 8 PUNE. 
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dab: Theſe and many ether Places, E een, 


And whereas it is reply'd, That Qhinergen — | 
not bergranted to me, becauſe I am excepted in 
the Propoſitions of Peace, and declared to be ſuch 
no Pardon: It is anſwer- 
ion is not of Pardon; but of 
my Life: 

: how when EX= And the faid Propoſitions of Peace, are not a pos- a 


The — _ other Commillioners for ma: 

; naging the Proceſs in the Parliament againſt Sir 

Repore, of the | Robes Sporiſwood, appointed by the Estates, were 

the Eſtates. Nr Earl Mariſbal, William Earl of Glencairn, 

a ha Earl of Caffals, John Earl of Næymes, Ro- 
ert Lord Burghly, James Lord Coupar, Sir Ar- 

chibals Fobnſto, Sir William Cochran, Mr. George. 


Deere 


7 


for High Treaſor, 21 Car. I. 1643. 311 


pearing perſonally, for inſtructing the Points of 
the Dittay given in to Sir Robert Sporiſtvood, pro- 
duced the aforeſaid Commiſſion granted by the 
King's Majeſty. to James Grabam, making and Page 502, 
conſtituting him | Lieutenant Governor and Cap: nion 
| tain General of all the Forces raiſed. pr to be Sanne ec | 
raiſed within this Kingdom; and giving him Power duced, ſigned 


” by We". CW. "IVE." 29287 3 
* my N 7 
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be ; 
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2 

r Inſtruments and Progeſs againſt the ſaid Sir Robert 

. 1 Thereafter the Rights, Reaſons and Allega- Committee re. 
* tions, with the Replies and Duplies given in by . Dittaz 
5 the ſaid Parties, and other Probation deduced, be- ep 1 | 
e. ing at length heard and conſidered by the ſaid b, 
85 Commiſſioners, and they being therewith ripely 

6: adviſed ; the: ſaid Commiſſioners, according to 

1. the Power and Authority given to them by the 

r. faid Eſtates of Parliament, make their Report as 

"0 follows, vis, They find the {aid Dittay or Charge 

g founded. upon the Act of Parliament 1584, rele- 

d vant to iner againſt. the Defender any arbitrary - 


and Authority to raiſe and levy Forces, and to by Sir Robers., 


lead and conduct them againſt the Forces raiſed 


and levied by Authority of the Eſtates of Parlia 


ment, of the ſame Date, Tenor and Contents a- 


foreſaid, figned and ſubſcribed by the ſaid Sir Ro- 
bert. And likewiſe produced the aforeſaid Pro- 


clamation for holding of Parliaments within this 


Kingdom; together with the ſaid Commiſſion 


granted by his Majeſty to the ſaid mes Graham 


to be Commiſſioner for his Wen pe holding of 


the faid Parliament, as the ſame of the Tenor 


and Contents aforeſaid,. docquetted and ſubſcribed 
by the ſaid Sir Robent, at more Length bears. 


And the ſaid Sir Rob. Spotiſivood, Defender, Cum- 
Fearand perſonally, and acknowledged judicially 


the Signing of the aforeſaid firſt Commiſſion ; and 


ns, 


the-Docquetting and Subſcribing of the aforeſaid 


Proclamation, and ſecond Commiſſion to the ſaid 
James Graham for holding of the Parliament; 
whereupon the ſaid Procurators of Eſtates aſk d 


Cenſure or Puniſhment the Eſtates of Parliament 
ſhall think expedient ; and the like as founded 


EYE x 
+ % % 


1 


*. 


%%% The Trial of Sir Robxxr Srortswoop, 


4 on the Act of Parliament 2644; anent the Taking 


of Arms againſt the Kingdom and Eſtates: of 

he Country,” pre. the Defences and 

Beg eee d on the Part of the ſaid Robert 
tra 


to the 


1 upon Quarters proponed by him. 
28 3 | they find that Member of the AMﬀundption 
oy Gf. of wy Dittay; charging thät Sir Robert has 


r a erben Witk his Hand, and fignetted with the 

Signet of 'the Office of Secretary, the aſoreſaid 
Commifſſton granted to James Grubam for raifin 
and Jevyin of Forces within this Kingdom, and 


leading a { commanding chem againſt the Forces 


raiſed and jevied by Authority of the Eſtates of 

Parliament; and bearing thar the ſaid Sir Rober: 

oriſivood has docquetted and ſubſcribed with his 

Hand the foreſaid Commiſſion granted by his Ma- 

ſecty to the ſaid James Graham to be his Maje- 

ſty's Commiſſioner for n the ſaid pretended 

Parliament, ſufficiently proved againſt the ſaid Sir 

| Robert, to infer any Cenſure or Puniſhment the 
foreſaid Eftates of arliament ſhall think fit. 

His joining rhe And they alfo find, that the-ſaid Sir Robert tits 

ay _— Re. . Joined himſelf with che ſaid James Graham and 

Kingdom. his Rebellious Army, and his being with him at 

Acts of Hoſtility committed by him in the Month 

of Seprember laſt, being taken in Battle with his 

Sword drawn in his Hand; and ſo having taken 

5 op Arms againſt the Kingdom and Eſtates of the 


untry, proved againſt him, to infer the Pain 


rea- and Puni ſnment of Treaſon ; and therefore he is 
Das eng; _ puniſhable. by Forfeiture ' of | Life, Lands and 


5-60 or e other e the Parliament ſhall 
4 55 3 
Cute F P; D. Com. 


Page 30 This „ Report Pen by the gommiffioners 


7 bbr the Proceſs, being read, heard, conſidered and 
—— adviſed by the Eftates of Parliament; They ap- 
by the Parliz- os. of t 

ment. id Sir Robert Spot i ſivood has incurred the Capi- 


- Hi And they repel the ien 
8 


e ſame, and find and deelare that the 


tal Puniſhment of Death, in reſpect the Dittay 
— Handed _ the AT of Parliament 1584, is found 


relevant 


and, order t 


ſie High Treaſon; 21 Care I. 1645. 
elevant and proven againſt bim z. And alſo find 


pr 3 8 the- aid Sir Robert Spotiſwood 
has igcurred the Pain and Pun enen, of Trea- 


bon, and Forfeiture 5 Lands, and Gaogs, in Re- 
rd, the Dittay Founded on th 0 548 1644, is alſo 
y 


found relevant. againſt him, [Report above 


* AUTH 


ed. | 
And — the Eſtates declate bim 4 Tmi⸗ He. Ss 4 


Traitor, and 


d 
ir him in Life, Lands and Goods, to be Xa 2 = be 


ie this Kingdom and the Eſtates thereof, and a 


to the Uſe of che Publick ; and do orda 


to be, executed, by ſtriking off, 
Head from his Fhaulders, at the: a 


357 


74 


0 


delete out of he Book of Arm, bann off 


Ji Andrews, upon Tweſday next. the 20h Day e rei 145664 


Fauuary inſtant, | Lat Twelve o' Clock chat 8 

Ki agiltrates of St, Angrows:to ſee 
me. 3 28 277 rt Wert © 3,7 iS 253. 2 

Ja pronouncing, eee of K n 
was much Di 175 J and after is, was tead, 


Great Divi 
ee eee eee e 


alf. and intreated the 
EE EL OT Sinn = 
9 5 npm mey conde 
begged earneſtly that. his. Life might be ſpared: 
an eminent Knowledge and Eſteem, . which | 


other Caſes might be a- Motive to ſave a Cri- . 


a maation, Page 509. 


tony 


minal, Was one Cauſe of 2 away his Liſe; Laſs PE Fear 
fer thoſe Gentlemen, who ſpokes were. told, That b. Sod 


the:Authority of the then e 


1 ſecure, while Sir Robert Nanda was 
ive. 


in Whereupon Shoals. N oblemen who. preſided ja.Srmpncs 
the. Meeting of the Eſtates at | G/aſtow, and in rpm h 
the Parliament at gt. Andrews, when they ſignued = . 
the reſpective Sentences, openly /4 declardd to * 2 


reſt of 4A Members, That they did figy as: Preſes 
and in Obedience. to the Command of. t the: Eſtates, 


hut not as their articular Judgment. 


bliſhed ee ee, | 


The Day of Sir Robert Shot i oa Sa; Si Robert's 


being come, the People were ſurprized with A ſto- 


ep at Be | 


9 whon th t EY - ſaw appear upon the Scat. —— of Execa- 


n Ferſon auen in former Tima'they had 


11 K 55 5 with 
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558. The Trial of Sir Kasi Hort "SOS 


with Lobe and Admiration ſeen preſide in the 
* Tudicathre of the Kingdom, with” great 

_ Cufficienicy" and much Honvitr'; he havi been 

many Lears 
"Rs He e peadf d wich the ſame Gravity and 

y which d ever Hine in his Countenance; 

He's interrupt- = as he was going to ſpeak to the People; a Mi- 
25 K . niſter © bf the Place cauſed tlie Provoſt to impoſe 
Silence on him: Bur Sir * ſoreſeeing this 
eee among t be Myltitude wh at hs 

po" wi ſedi to ſpeak put in Writing: - . 


His intended 
amy Ou rindi. ended Speech; was as follobs: That the Peo: 
dle elf. ple would-expeRt ſomething from him of che 
| af,” Cauſe for which he was brought thither at that 
Time to ſuffer in that TH Which he was 

I boünd to do for Clearing! Agri) of his dwri 


5 Proceedings, Vindicating his Majeffy's juſt and | 


e 4 pious' Intentions,” and Wk 15 Windleate them 
1 . Abe Here miſled in Ighorahce; and made to be- 
2c anti ub ©. eve that they were tied "iti Conſcience to ſet 
„ 5837 © forward this unnatural Rebellion; maſked-under 
the Covert of propagating” Religion; and nen 
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